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CynebHana konnerms no yronosHbiM penam BepxosHoro Cyaa
Poccuinckon Penepauum B coctase:

npeacepaTensCcTByOWEro UepeoTkuHa A.C.
cyaen Pycakosa B.B. u 3bikuHa B.A.
npu cekpeTtape Hasaposon T.[.

paccmoTpena B cyaebHoM 3acepaHuu 25 deBpans 2010 ropa
KacCauuoHHble  Xanobbl ocyxaéHHoro KysHeuyosa M.C. Ha npuroeop
WpkyTckoro obnactHoro cyaa ot 26 oktabpsa 2009 roaa, no KoTopomy

KY3HEUOB M | C l, |
N N | [ |

|, paHee cyaum: 1). 2 mapTta 2004

roga no 4.3ct.158YK P® Kk agBym rogam LUeCTw
mMecsiLlam nuwenusa csobopbl, ocBoboxaéH 21 nons
2006 ropga no oTOLITUM cpoKa HakasaHusa, 2). 7
Hos6pa 2007 roga no 4.1cT.119; n.«a»4y.3cT.158YK
P® Kk Tpém rogam LwWecTun Mecsauam nULEHUN

ceoboabl YCNOBHO C WUCMbITATENbHLIM CPOKOM TpW
roga




ocyxaéH no 4.1cT.105YK Pd k geBATM rogam nuweHus csobofpl; 4.3¢T.30-
n.«a»4.2ct.105YK P® k gpeeaTtv rogam nuweHus ceoboabl; no 4.2cT.167YK
P® k aBym rogam nuwieHns csobogbl.

Ha ocHoBaHum 4.3cT.69YK P® no coBOKynHOCTM NpecTynneHnn, nyTém
YaCTUYHOro  CnoXeHus  HakasaHun  KysHeuoBy M.C.  HasHayeHo
YyeTblpHaaLUaTh NeT nuweHus csoboabl.

B cooTtBeTtcTBUM € 4.5cT.74YK P® oTmMeHeHO ycrnoBHOe ocyXaeHue no
npeabiaywemy npurosopy M B cuny ct.70¥K P® no coBokynHocTU
NPWUroBOpoB K Ha3HaYEHHOMY HaKa3aHuio 4acTUYHO B BMAEe OAHOro ropa
nuweHns csoboabl NpucoeguHeHo He oTOblIToe Hakasanue oT 7 Hoabps
2007 ropa wn okoH4datenbHo Ky3sHeuoBy M.C. HasHaueHo naTHaguaTb net
nuweHns ceoboabl B UCNpaBUTENbHOW KONTOHUW CTPOroro pexuma.

MoctaHoBneHo B3bickaTb C KysHeyosa M.C. B CuYéT BO3MewleHUs
maTtepuanbHoro yuiepba b | |
pybnen B nonbay K | |

Ky3HeLoB Npu3HaH BMHOBHbLIM U OCyXaéH 3a ybuincteso O |
roga poxaneHus, coseplluéHHoe B HOYb € 11 Ha 12 asrycta 2008

rofa B r. | | 0BnacTn Ha noyse NUYHLIX HENPUASHEHHBLIX
OTHOLLEHWIA; 3a MOKyLLeHWe Ha ybwiicTeo Asyx nuy — O Vo | wm
K | | N 33 YMbILLNEHHOE YHUYTOXEHME HYXKOro UMYLLLEECTBA, NYTEM
noapKora.

3acnywas goknag cyabu BepxosHoro Cyaa Poccuickon depepaumm
Pycakoea B.B, mHeHne npokypopa MuTtiowosa B.l1, nonaraswero cyaebHoe
peweHwe B oTHoweHun KysHeuyosa M.C. octaButb ©6e3 n3MeHeHUs,
cynebHas konnervs

YCTAHOBUIA:

B kaccaumoHHbIX xanobax(oCHOBHOW W AONONHUTENLHOR) OCYXAEHHbIN
KysHeuyos npocuT o6 OTMeHe npuroBopa v 0 nepeksanudukaumm ero
feuctenin Ha cT.107YK P®, npepycmatpusaioweih oTBETCTBEHHOCTb 3a
yOUNCTBO B COCTORHUW adhdpekTa; CyaoM He NPUHSTO BO BHUMaHWE TO
0BCTOATENbCTBO, YTO OH CTPafaeT PACCTPONCTBOM MCUXUKN, HE3BL0Mr0 A0
NPECTYNNeHnA OH Obin U3BUT, NPOCUT O HA3HAYEHUM €My HaKasaHua C
npumeHeHnem CcT.64YK PO, ccbinasice Ha TO, YTO CTpagaeT TAKENoW
dhopmon TyGepkynésa.

B BospaxeHuax wucnonHswowmn o653aHHOCTM NpPOKypopa paioHa
Neckos A.C. npocuT NpuroBop OCTaBUTb BE3 N3MEHEHUS.

lMpoBepus MaTtepuansl aena, Bbicnywas ODBACHEHUS OCYXAEHHOro
KysHeuyoBa u agsokata MuropuHa H.H, noanepxaswux AoBoab
KacCauMOHHbIX Xanob, no OCHOBaHUSIM B HUX W3MNOXeEHHbIM, obcyams



[0BOAbl KAacCaLMOHHbIX Xanob, cyaebHas Konnerms HaxoAauT MpUroBop
cyfa 3aKoHHbIM U 060CHOBaHHbIM.

BMHOBHOCTb OCyXaéHHoro KysHeuoBa B COBEPLUEHWU NPECTyNnneHun
maTepvwanamu fena ycraHoBreHa W noaTeepxaaeTca cobpaHHbIMU B Xoae
npeaBapuTENbHOrO CNeACTBUS U UCCNefoBaHHbIMK B cyaebHOM 3aceaaHuu
[OKa3aTenbCTBaMM, KOTOPLIM JaHa Hagnexallas oLeHka.

Tak, B nepwvopn nNpeABapuTENbHOrO paccnedoBaHna KysHeuos B
KaTeropuyeckon opme MNOSICHAN O TOM, YTO HaHOCWIT yaapbl TOMoOpom
O K | nocne yero nogxér ckatepTb Ha KyxHe U yLén.

Cyn nepBoit MHCTaHUMKU 0BOCHOBAHHO MPWU3HAN ykasaHHble NnokasaHus
KysHeLoBa B xoAe npeABapuUTeEnbHOro CrneacTBUS LOCTOBEPHbIMU, Tak Kak
OHW NOATBEPXAATCS APYTMMI [oKa3aTenbCTBaMM.

Tak, notepneswas K | | B cynebHom 3acepgannu nokasana, 4to
AnvTenbHoe Bpems npoxusana ¢ KysHelLoBbiM, HO NocnegHee Bpems crana
Xutb coemecTtHo ¢ O |. Beuepom 11 aerycta 2008 roga B
NETHIO KyxHI0 npuwién KyaHeLoB U cpasy yaapun eé€ TonopoM Mo rosiose,
noTom HaHéc yaap Tonopom O |, oT6pocuB TOro Ha KpoBaTb.
Mocne atoro, KysHeLuoOB BHOBb CTan HaHOCUTb €l yaapbl TOMOPOM B
pasnuyHble YacTu Tena, 3aTeM CXBaTui 3a BOMOCHI U BbiTalun Ha ynuuy,
roe HaHéc yaap Horoi, nocne dero KysHeloB BepHyncs oBpaTHo, a eil
ynanock yGexaTb K COCEAsM, CO CMOB KOTOPbIX €/ CTano W3BEeCTHO O
nog)xore Aoma.

B martepwanax [fAena MMeeTcA NPOTOKON  OCMOTpa  MecTa
NPOVCLLECTBURA, N3 KOTOPOro crieayerT, uto B gome No'| no ynuue | r.

| | obnactu  Gbin oGHapyxeH o6ropeswwin Tpyn
HEW3BECTHOrO MY)XUYMHbI.

CornacHo npotokona onosHaHua K | | B Tpyne yBepeHHo
onos3Hana ceoero pogHoro 6pata O Vo | rona poxaeHus.

Mo 3aknioueHuo cypebHo-meanumnHekon akcnepTtussl y O
~ | 6bina oBHapyxeHa 4YepenHo-MO3roBas TpaBma, COMPOBOXAABLLUAACS
TAKENbIM  yWMOOM TrONOBHOrO MO3ra, SABUBLUAACS NPUYUHOW CMepTU
noTepnesLUEro.

CornacHo 3aknioyeHus cypebHo-MeauuUmMHCKoR akecnepTusbl y K |
~ | 6binu oBHapyxeHbl pBaHO-ylWIMBNEHHas paHa TemeHHoih obnacTtu
cnesa, NOBEPXHOCTHble pybneHHble paHbl B 06NnacTu HUXHEro Beka Cnesa,
Ha nepegHeid NOBEPXHOCTW NEBOW TONEHW, Ha nepefHen NOBEPXHOCTU
XUBOTA, MpUYUHUBLLME Bpen 3040POBLIO CpeAHEel TAKECTU NO MNpUsHaKy
ANUTENbHOrO PaccTPONCTBaA 340POBbLS.

BbiBoabl cyaeGHo-Buonoruyecko IKCNepTU3bl CBUAETENLCTBYOT O
TOM, 4TO oBHapyXeHHas Ha Tonope, a Takke Ha oaexae KysHeuoBa KpoBb,
MO CBOEW rpynnoBoi NPUHAANEXHOCTU oT notepnesumnx O VL
nK || | He uckniovaetcs.




BuHoBHOCTb KysHeuoBa B coBepLlEHUN NpecTynneHnn
noATBEPXOaeTca M ApYrumun, MMmerwmnmucs B Jene U npuseaéHHbiMu B
npurosope fokasaTenbcTBamMm.

TuiaTenbHo nccnepoBae obCcToATENbCTBA Aena W NpaBUibHO OUEHUB
BCE [oKasaTenbCTBa NO Aeny, Cya nNepBOA WHCTaHUMM npuwén K
obocHOBaHHOMY BbIBOAY O [Aoka3aHHOCTU BuHbl KysHeuoBa B yBuiicTee
O |, COBEpLUEHHOM Ha TMOYBE fIMYHBLIX  HEMPUASHEHHBIX
OTHOLLUEHUA, B MOKyweHUn Ha yOMWCTBO B OTHOLWIEHWW ABYX NUL U B
YMBILUNEHHOM MOBPEXAEHUN YyXXOro UMYLLecTBa, NyTéM nogxora, BEpHO
kBanudgpuumposas ero gewcteua no 4.1ct.105;4.3cT.30-n.«a»4u.2c1.105;
4.2cT.167YK P® coOTBETCTBEHHO.

BeiBoagbl cyaa o Hanunuum y  KysHeuoBa nNpsAMOro ymbicna Ha
coBepLUeHve youincTea Hagnexawmum obpasom MOTUBUPOBaHbLI B MPUroBOpe
W NOATBEPXAAOTCA NPUBEAEHHBIMU NOKa3aHuAMK Kak camoro Ky3Heuosa,
Tak n noTepneBLUEN K | npasunbHO NPU3HaAHHBIMM
COOTBETCTBYIOLMMN  OEUCTBUTESNTIBHOCTW, TaK Kak  COOTBETCTBYHOT
LueneHanpaeneHHbiM gencteusam KysHeuosa npu coseplueHumn yuincraa.

N3noxeHHble B  KaccauumoHHbIX xanobax p[osoAbl B 3aWUTy
OCYXOAEHHOro, B TOM u4ucne o6 OTCyTCTBMM YyMbICNa Ha COBEpPLUEHUE
ybuiictea K | |, TwaTtenbHO WccnepoBaHbl CyAOM  NEpPBOW
WHCTaAHUMN W NONYYUNM Haanexawlyio OLEHKY B MPUrosope C ykKasaHuewm
MOTUBOB UX HECOCTOATENBHOCTMW.

BoiBOAbI cyda NO BCEM 3TUM A0BOLAM OCHOBaHbl Ha KOHKPETHbIX
AoKasaTenbCcTBax NO LAerny, KOTOpbIM fOaHa oOLueHKa B COOTBETCTBUN C
TpebosaHuamn c1.88 YIMNK P®, noatomy y cyaebHon konneruu
NpaBuNbHOCTb BbIBOAOB HE Bbi3biBAET COMHEHWUMA.

[loBoabl KaccauuoHHbIX Xarnob 0 HeaoKa3aHHOCTU BUHbI OCYXAEHHOIr0
KysHelioBa B cCOBepLUEHUN NPECTYNNEHWW, YCTAHOBMEHHbLIX CYAOM NEepBOWN
WHCTaHUWMK, npoTuBopedvaT NpMBeAEHHLIM B NPUroBope AoKasaTenbCTBam W
Ha maTepuanax paena He ocHoBaHbl. O6crtoaTenbcTBa no  Aeny
uccrnenosaHbl B COOTBETCTBUN C TpeboBaHUAMMK YronoBHO-NPOLIECCYanbHOMo
3akoHogatenbcTBa. [1JonyCTUMOCTb NpuBEAEHHbBIX AOKA3aTENbCTB COMHEHUN
He BbI3blBAET, NOCKOMbKY OHU A0ObITbI B YCTAHOBNEHHOM 3aKOHOM MOpsiKe.

CynebHas konnerns He MOXeT COrmacuTbCs C A0BOAAMM OCYXAEHHOMO
KysHeuoBa o nepekBanudukauun ero gencrteun Ha cT.107YK P®, nockonbky
KOMUCCUEN 3KCNepToB NCUXMATPOB U NCUXONora yCTaHOBMNEHO OTCyTCTBUE Y
KysHeuoBa B  MOMEHT  COBEpLUEHWS  NPECTYNNEeHWA  3NEeMEeHTOB
dusnonornyeckoro adpdekrta M UHOMO 3IMOLMOHANBLHOIO COCTOSIHUSA,
cnocoBHOro cywecTBEHHO NOBMMATL Ha CO3HaHWe u nosepaeHue. KysHeuos
He obHapyXxuBan W NPU3HAKOB Kakoro-nubo BPEMEHHOro MNCUXUYECKOro
pacCTPOMCTBA, a HaxXOAWNCSA B COCTOSHUW TMPOCTOrO  arkKoronbHOro
ONbAHEHUNA. LleneHanpaBneHHble, OCMbICNEHHble faencTeus KysHeuosa,




oTcyTcTBue Opepa, rannouuHauuMni, noaaepXaHue UM afeKkBaTHOro
peyeBoro KOHTaKkTa, NOATBEPXKAAET BbIBOA, O €r0 BMEHAEMOCTH.,

HakasaHue HasHauyeHo KysHeuoBy B COOTBETCTBUMM C TpebOBaHUAMMU,
cT.cT.60,69,70YK P®, copasmepHO COAEAHHOMY UM W C Y4E€TOM BCEX
KOHKpETHbIX 0bcToATenbCcTB Aena. OcHoBaHUNA ANS CMAMYEHUs HakasaHus ¢
npumeHeHnem cT.64YK PO, o 4ém copepxutcs npocbba B KacCaUUOHHbIX
xanobax ocyxaéHHoro, cyaebHas Konnerus He ycmaTpuBaer.

HapywleHunin yronosHo-NpoLeccyansHoro 3akoHoaaTensCcTea, BNeKyLwmnx
OTMEHY Npuroesopa, U3 maTtepuanos agena He ycMaTpuBaeTcs.

Mcxops M3 M3noxeHHoro, pykosoacTeysck cT.cT.377,378,388YTK P,
cynebHas konnerna

ONPEAENUNA:

Mpurosop WMpkytckoro obnacTtHoro cyaa ot 26 oktabps 2009 ropa B

oTHoweHun KysHeuoBa M ) C | ocTaBuTb 6e3 U3MeHeHMns,
KaccauuoHHble xanobbl  ocyxaéHHoro KysHeuosa M.C. - 6es
YAOBNETBOPEHMUS.

MpeacenatenbCTBYIOLWNIAL

Cyabu:

Cnpaska: ocyaéHHbin Kysnewos M.C.
COAEPXMUTCA B |






