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BEPXOBHBIN CY/]
POCCUHUCKOU PEAEPALIUHA
Ne 209-B10-3
ONPEAEJIEHHUE
rop. Mockaa 2 pespans 2010 rona

Boennas kosnerus Bepxosroro Cyna Poccuiickoii @enepauny B coctase:

npenacenarenscTBytomero Kpynuosa U.B.,

cyzneit Koponna A.H. u ConosbeBa A.H.
paccMOTpesia B OTKPBITOM CyZieOHOM 3acelaHHM paXKIaHCKoe AEJO [0 Ha30PHOH Xano-
Oe 3asButens 3y6osa HO.A. Ha KacCallHOHHOE ONpeesieHHe 3 OKPYKHOro BOEHHOIO Cyna
oT 4 urons 2008 roxa, KOTOpEIM H3MEHEHO pellieHHe 26 rapHU30HHOIO BOEHHOTO Cyla OT
7 mapta 2008 rosa mo 3asBJieHHIO OBIBILIEr0 BOCHHOCIHYXXalllero BOHCKOBOM 4acT
kanuTana 3anaca 3y6osa I[N AR h 06 ocmapuBaHMM NEHCTBHIl KOMaH-
nyroumero KocMadeckum BolickaMd M KOMaHAMpPa BOMCKOBOM 4acTH -, CBSI3aHHBIX C
Ha3HAYeHUEM €ero Ha paBHYIO JOJDKHOCTb, YBOJIbHEHHEM C BOEHHOH CITyXObl B 3amac u uc-
KJIFOYEHHEM M3 CIIHCKOB JIMYHOI'O COCTaBa BOMHCKOI 4acTH 0e3 obecnedeHUs KUIBEM T10
U30paHHOMY MECTY ITOCTOSHHOIO XXHUTENBCTBA.

3acinymaB noknaj cyapd BepxoBHoro Cyna Poccuiickoit ®enepaumu Kpynhosa
W.B., n3noxusuiero o6¢cTosTeNsCcTBa rpaXk AAHCKOTO JIENA, COAEPKaHHE PELUCHHUS W TI0-
CNEIYIOLMX CYHEOHEBIX IIOCTAHOBIEHHH, MOTHBEI Ha30PHOH kalo0bl 1 BBIHECEHUSI OTIpe-
aeneduss o Bo3OYKIEHHH HaA30pPHOTO MPOH3BCACTBA, BHICTYIUICHHE 3aaBUTENS 3yOoBa
I0.A. B 06.5CHOBavMe MOBOJOB HAL30PHOM KaJioGhl, 4 MHEHHUE Craplllere BCSHHOIG Mpo-
Kypopa ynpasieHus [JlaBHOM BOSHHOH MPOKypaTypHl MOJKOBHHKA ICTHUMY ['aBpuiobi
A.B., nonaraBmero Heo6XxoJUMLIM YAOBJIETBOPHUTH HAA30PHYIO Xajlo0y YaCTUYHO, Harpa-
BMTh JI€JIO HA HOBOE pacCMOTpeHHe, BoeHHas Kojulerus

YCTAHOBHJA:

KacCalHOHHBIM OTIpefe/ieHHEM 3 OKPYXXHOTO BOEHHOTG cyha oT 4 utoHs 2008 rona
M3MEHEHO pelieHHe 26 rapHU30HHOr0 BOEHHOro cyna ot 7 maprta 2008 roma o6 ynosne-
TBOPEHHUH 3asiBiieHHus 3y00Ba, B KOTOPOM OH ITPOCHII:

IIPHU3HATh €ro MPaBO Ha YBOJBHEHHE B CBA3H C OPraHH3alMOHHO-LITATHBIMH MEpO-
NPUATHAMH C IIpEABApUTENBbHBIM 0becredeBHEM JKHIIbEM;

NPH3HAThb HEMPAaBOMEPHBIMH HNEHCTBHSA MU OTMEHHTh C MOMEHTA W3IaHHUS NPHUKa3bl
komanyrouero Kocmuyeckumu Boiickamu ot 2 anpens 2007 rona Ne 041 o HasHaueHuu
Ha PaBHYIO JHOJDKHOCTB, OT 5 Hrons 2007 roga Ne 086 — 06 yBOJNBHEHHH C BOEHHOH CITYX-



Obl B CBSI3H C HCTEYEHHEM CPOKA KOHTPAKTA O NMPOX0XKAEHHH BOEHHOM CITy KOBbI;

NpU3HaTh HEMPABOMEPHBIMU JEHCTBHS U OTMEHHTb C MOMEHTA H31aHHWs MPUKa3 KO-
MaHaupa BoiickoBoii yactu [} OT 25 centsabps 2007 roga No 80 06 HCKIIOUCHHHU W3
CMMCKOB JIMYHOIO COCTaBa YacTH;

BOCCTaHOBHTb €ro Ha BOEHHOM ciiy0e 1 B crirckax JMYHOro COCTaBa HacTH.

Cyn KaccalMOHHOH WHCTAHUMU OTMEHUJI pelleHHe B YAaCTH BO3JNOKEHHUS HA KOMaH-
aytouiero KocMuueckuMu BoiickaMi M KOMaHAHpa BOHCKOBOH 4YacTi [} 00s3aHHOCTH
no oTMeHe rpuka3oB ot 5 utons 2007 roga Ne 086 u ot 25 cents6ps 2007 rona Ne 80, co-
OTBETCTBEHHO, U BOCCTaHOBNeHUIO 3yO0Ba Ha BOEHHOH Ciy0e U B CIIHCKAX JIMHYHOIO CO-
CTaBa BOMHCKOHM 4acTH W NpPUHSUI MO JEIy HOBOE pEeIICHUE, HU3JIOKHB pPEe30JIIOTUBHYIO
4acThb B CIEAYIOLIEH pefaKHu:

00s3aTh KoMaHAyroIero KocMiuueckumMu BoiickaMy U3MEHHUTDb B NIPUKa3e oT 5 htois
2007 rona Ne 086 dopmynupoBky yBonasHeHUs 3y6oBa FO.A. ¢ BoeHHOH ciyxObl ¢ noj-
nyHKTa «6» 4acT 1 (110 HCTEeYeHUH CpOKa KOHTPAKTA) Ha MOANYHKT «a» 4acTH 2 (B CBs3H
C OpraHM3alMOHHO-LITATHBIMU MEPONpPHATHAMH) cTaThd 51 PexpepanbHOro sakona «O
BOMHCKOH 0053aHHOCTH ¥ BOEHHOM ciTy>x0e.

OTKa3aThb B yJOBJIETBOPeHHUH TpeOOBaHus 006 OTMEHE NpHKa3a KOMaHAUpa BOHCKo-
Boi wacty [N} ot 25 cents6ps 2007 roma Ne 80 06 uckmouennu 3y6osa FO.A. u3 cnu-
CKOB JIMYHOT'O COCTaBa BOWHCKOH YacTH.

B ocTtanbHOM peuieHue ocTaBleHO 6€3 H3MEHEHHS.

B obocHoBaHHe 0Tka3a B YAOBJIETBOPEHUH 3asABJICHUS B YKa3aHHOH 4acTH Cy[l Kac-
CallMOHHOM WHCTaHUMM ykKa3zal, 4yTo 3yOOB, HacTauBas MOCJE COKpaUlEHHUs] 3aHMMaeMOoH
MM JOJDKHOCTH Ha. YBOJIbHEHHH B 3alac B CBA3M C OpPraHM3allHOHHO-IUTATHBIMU MeEpo-
NPUATHUIMH, HE CBA3BIBaJI CBOH XHIIMIIHBIN BONPOC C MPOXOXKAECHHUEM BOEHHOM CllyXObl, B
CBSI3M C Ye€M OCHOBaHMWit JUIf OTMEHBbI HpHKa3a 00 UCKIIOYEHHH €ro U3 CIHUCKOB JINYHOTO
cocTaBa BOMHCKOM YacTH y rapHH30HHOFO BOEHHOTO Cyia HE HMEJIOCh.

OnpeneneHusMu CyibH OKPYXKHOro BoeHHOro cyzna ot 29 aprycrta 2008 roaa u cy-
asu Bepxosraoro Cyna Poccuiickoit ®@enepaunu ot 11 aBrycra 2009 rona 3asaBuTeNO OT-
Ka3aHO B nepeAadye HaA30pHOH kanoObl I pacCMOTpeHHsS B Cy[AcOHOM 3aceaHHH Ccyaa
HaA30pHOM MHCTaHLIMH.

OnpenenenveM 3amectutens [Ipencenarens BepxosHoro Cyna Poccuiickoit Dene-
pauun Xomuuka B.B. ot 12 suBaps 2010 roma no xaiobe 3asgButens BO30YKACHO Hal-
30pHOE MPOU3BOJACTBO U JENO MepeJaHo s PacCMOTPEHHUs MO CyulecTBy B Boennyio
kosneruto Bepxosrnoro Cyna Poccuiickoit ®enepauun.

B HamzopHoii xanobe u qononHeHuu Kk Heit 3yooB IO.A., yka3biBasd Ha TO, YTO BO3-
JIO)KEHHE CYNOM KacCalHOHHOH HHCTAaHUHMM Ha KOMAaHIOBaHHE O0A3aHHOCTH H3MEHHUTD
OCHOBaHHE €ro yBOJIBHEHHS B 3arac He YCTpaHseT B OJTHOM 0O6beMe AOMYLIEHHbIE B OT-
HOLLUEHUH HEro HapyIlleHHs MOPSJKa €ro YBOJbHEHHS U NpaB Ha 00eClEeUEHHE KUIBEM U
MOJIOXKEHHBIMU BHJIAMH JOBOJILCTBHS B MEPHOJ IIPOXOXKIACHUS BOSHHOH CIyXObl, NPOCHT
KacCallHOHHOE ONpeJieieHHe OTMEHHUTD, OCTABUB B CHJIE pelieHre 26 rapHH30HHOTO BOEH-
HOTO Cya.

PaccMoTpeB MaTepuaisl IPaXXAaHCKOrO JENa U JOBOJIbI HA/I30pHOM XanoObl, Boew-
Hast KOJIJIETHs MPUXOAMUT K CIEIYIOLIHMM BBIBOJAM.

N3 3agBneHus u o6bacHeHuil 3y6oBa B cy1eOHOM 3aceaHHH YCMaTpHBAeTCs, YTO
MOBOAOM €ro 0OpalleHus B Cyl ABUIOCH HECOrlacHe C YBOJIIbHEHHEM C BOEHHOM CIYXObl B
3anac Mo HCTEYEHHH CpOKa KOHTPAaKTa O MPOXOXIEHUH BOCHHON cilyxObl, @ He B CBSI3M C
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OpraHU3alMOHHO-LITATHLIMH MEPONIPUATUAMH, U O€3 NPEAOCTABNCHUS KHUIIbS C UCKITIOC-
HHEM M3 CIIUCKOB HYXAAOUIMXCSA B MOJTYUYCHHH HHUIbS.

CnepnoBaTesibHO, CYLIECTBEHHOE 3HAYEHUE ISl NPABUIBLHOIO pa3pelleHns aena, Ha-
psAAY C BBISICHEHHEM OOCTOSTENBLCTB YBOJILHEHUS 3asBUTENIS B 3aMaC, HMEIO YCTAHOBIICH HC
3aKOHHOCTH YTBEp>JIeHHOr0 KOMaHI0BaHUeM BOIcKoBO# yacTH [ peLleH s xuimi-
Hoi komuccuu ot 10 anpens 2007 roga Ne 15 06 uckmrouennu 3y00Ba U3 uucna JiuiL, Hy-
KAAOWMXCS B nonydeHuu xuips (1.0. 64 1. 1).

B cyne ycraHOBneHO, YTO B CBSI3M COKPalUCHHEM 3aHMMAaeMOR I0JHKHOCTH 3ybos
obpatuiics Mo KoMaHzie ¢ panopToM o0 YBOJIBHEHHUH B 3arac B CBA3H C OpPraHU3alHOHHO-
LUTATHBIMH MEPOTMPHUATHAMU C 0DECIIEYSHUEM XKXUIIbEM N0 U30PAHHOMY MECTY KMTENbC I~
Ba, NOCJE Yero pelieHUeM XHUIULIHON KOMHUCCUH BOWCKOBOW 4acTu - oT 31 mapia
2006 rona oH ObLI MOCTaBIEH HA YUYET HYXIAIOMIMXCS B MMOJYUYEHUH KUJIbSA H, B CBSI3H C
HEBO3MOXXHOCTBIO YBOJIBHCHHSA MO M30paHHOMY MM OCHOBaHHIO IO MOJYYEHWS >KUJIOrO
MOMELUEHHA 3a4UCIIeH B PacropsHKeHHEe KOMaHJOBaHMS MIPHKAa30M KOMaHAMpa BONCKOBOI
qacn- ot 18 anpens 2006 roga Ne 010 (on.a. n.a. 74, 77 1. 2).

Onnako mocJie Ha3Ha4YeHHs Ha JODKHOCTh NpHKa3zoMm Komauaywomero Kocmuue-
CKUMH Boiickamu ot 2 anpenst 2007 roga Ne 041 3asBUTENs U3 YKCHA HYXXTAIOUIUXCS B
MOJIyYEHHH XUJIbs TI0 M30paHHOMY MECTY JKUTeJbLCTBa ObUT HCKIIIOUYEH, C YeM OH OblLn He
COrJIaceH.

IIpy Takux AaHHBIX CYAy NPH HOPHHATHH 3asBIE€HUSA K NPOH3BOACTBY CIEHOBaO
MpUBJIEYbh K YYacCTHIO B JieJle KOMAaHAHUpa M XUIUIIHYI0 KOMHCCHIO BOMCKOBOH 4YacTu
] (160 ux mpaBonpeeMHMKa), peLIEHHEM KOTOPOH OH GBI MCKIIOYEH M3 YHMC/Ia HY-
KAAIOLMXCS B XXHUJIOM NOMEIHEHHH, U IIPOBEPHTH 3aKOHHOCTb TaKOro peuieHus. OgHako
3TOr0 CHEJIAHO He OBLIO.

HenpasunsHoe onpenenenue npeaMeTa JOKa3pIBaHUS M0 AeJy IPUBENIO K TOMY, UTO
coOpaHHbIE IO JieNly JOKA3aTeIbCTBa BCECTOPOHHE U MOJIHO HCCIEJOBaHbl He OhUTH.

Tak, cocnapmmce Ha panopt 3yboBa ot 9 mas 2007 roaa u auct 6ecebl OT 9 HIOHS
TOrO Xe Iojia, B KOTOPHIX BhipaXkanach Mpockba 06 yBOIEHEHHH C OCTAaBIEHHEM B CIHCKAX
OYEPENHUKOB Ha MMONyYEHHE KHUJIOTO TTOMEIIEHHUS 110 U30OPaHHOMY MECTY >XHTENbCTBA MO~
cljie yBOJIBHEHHs B 3amac, CyJ KacCalMOHHOM MHCTaHIHMH IpHLIEN K BBEIBOJY O TOM, YTO
3y60B He CBA3BIBAJI CBO#t KHITHIMHBIA BOMPOC C MPOXOXKAEHHEM BOCHHOH CITYXOBI.

[Tpu 3TOM Cynom octaBneHsl Oe3 BHHMAHHS MOCHEAOBATENbHbIE 3aBIEHAS U NOKa-
3aHust 3yOoBa B CyieOHOM 3aceJaHHU C TOM, YTO OH HE JaBaJl COIJIACUS HA yBOJIbHEHHUE
0e3 npenocTaBlleHUs XHJIbS, B CBA3H C YeM KOMaHJIOBaHUEM I10CJe COKPAIUEHHUsS 3aHM-
MaeMOH UM JOJDKHOCTH 3asBUTENDb OBUT 3a9UCIIEH B PacloOpsiKeHUE, rae Haxoaucs bonee
OJMHHAJLIATH MeCSLEB, NOKa MPOTHB €ro BOJIU He ObLT Ha3Ha4eH Ha JOJKHOCTD.

OTH MOKa3aHUs COTJIacylOTCs C UCCIEIOBAaHHBIM B Cy/1IeOHOM 3acelaH{H MpeACTaB-
JIEHHEM 3asBUTENS K 3aYHCIEHHIO B pacloOpsHKeHHE KOMaHAMpa BOMCKOBOH 4acTH
ot 27 mapta 2006 roza, 3 TEKCTa KOTOPOro ycMatpuBaetcs, uto 17 ¢espains 2006 roaa ¢
3yboBBIM TpoBesieHa Oeceia MO BOMPOCY MHPEACTOSALIETO COKPAWEHHS HOJDKHOCTH, C
yBOJIbHEHHEM C BOEHHOM CiyXObl OH COMVIACEH TOMBKO Mocje 00ECEeYEeHHUS KHIILEM M0
M30paHHOMY MeCTY XHTenscTBa (J1.A. .a. 73, 74 1. 2).

CornacHo yactu 1 craten 23 @enpepanbHoro 3akoHa «(O cTaryce BOCHHOCHYXa-
LUMX» BOEHHOCIHYXallHe-IpaxaaHe, 061as MpoJoKUTENBHOCTh BOEHHOH CITYXObI KOTO-
pbix coctasnseT 10 yeT ¥ 6onee, HyXIAIOUIHECS B YIYULISHHH XUIHIIHBIX YCIIOBUHA MO
HOpMaM, YCTaHOBJIEHHBIM (elepaTbHBIMHA 3aKOHAMH W UHBIMM HOPMATHBHBIMH NPaBOBbI-



mu aktamu Poccuiickoit ®@enepanun, 6€3 UX corjiacust He MOryT OBbITh YBOJICHBI C BOEHHOMH
CNlyKObl 110 JOCTH)KEHHH MMM TIpe/lelIbHOrO Bo3pacTa npeObiBaHUSA HAa BOEHHOH CiyxOe,
COCTOSIHUIO 30POBbS WM B CBA3W C OPraHU3aLMOHHO-UITATHBIMU MEPONpPHUATHAMHU Ge3
MPeAOCTABJIEHUS UM XKHUJIBIX ITOMEILCHHHA.

C yuyerom ob1uell NpoJODKHTELHOCTH BOEHHOH ciyObl 3yboBa Oosee 15 Jier, a
TaKXXe UCXOIS M3 BBIIIEU3IOKEHHOTO (PaKTHYECKHE JaHHBIE 00 OTCYTCTBMM COIJIACHS 3as-
BHUTEJSI C YBOJIbHEHHEM 0e3 xuJbs MOJJIe)XalTH BCECTOPOHHEH OLIEHKe, OJJHAKO 3TOTO CY-
JIOM KaCCallMOHHOW MHCTAHIMH CeNlaHo He ObLIO.

Taxum 06pazoM, npuisg K BEIBOAY O coriacuu 3y6oBa ¢ YBOJbHEHHUEM MIPH YCIOBUU
OCTaBJIEHHUs €r0 B CINUCKax JIML, HYy>XJAIOLUXCS B IMOJYYEHHH XHIIbs, CyJl HE TOJIbKO He
yues, uto 10 anpens 2007 roaa 3asiBUTENIb U3 3THX CIIMCKOB ObUT UCKIIIOYEH, HO H ITPH Ha-
JIMYUY TIPOTHBOPEYMBBIX JOKA3aTEJILCTB HE yKa3zajl B Cy/IeOHOM IOCTaHOBJIEHHH, O Ka-
KUM OCHOBAHMSIM NPHHSI OJHH M3 3THUX JIOKA3aTEIbCTB U OTBEPT IPYTHE.

OIHOCTOPOHHSASA OLIEHKA J0KA3aTEIbCTB MOBJEKIA MPUHATUE CYAOM KacCalMOHHOM
HHCTaHUUH TNPEXKIEBPEMEHHOTO pelleHHs O 3aKOHHOCTH ACUCTBHH KOMaHJOBaHUS 00
yBOJIbHEHMH 3yO0oBa B 3alac M UCKJIIOYEHHH €r0 U3 CIIHUCKOB JIMYHOIO COCTaBa BOMHCKOM
4acTH 6€3 NpelOCTaBICHHUS XKUIIbS.

JonyuieHHrle cy1oM HapyUuleHHss HOPM MaTEpHalbHOTO I1paBa € YYETOM YCTaHOB-
JIEHHBIX B CyIeOHOM 3aceaHlK OOCTOATENLCTR JieNia CIeyeT MPU3HATh CyHIECTBEHHBIMU,
B CBSI3M C Y€M KacCallMOHHOE ornpeleleHHe MOMIEKUT OTMEHE, a eJI0 HANPaBJICHUIO Ha
HOBOE paCCMOTPEHHE B OKPY>XKHOH BOCHHBIH CyI.

[Ip# HOBOM pacCMOTpPeHHH Jejia CyAy KacCalMOHHON HMHCTaHUHMH CIEAyeT AaTh
OLEHKY oBoJaM xaiobpl 3yboBa 0 HeobeCTIeYEHHH €ro B IEPUOL BOCHHOM CIIyXObI I110-
JOXXEHHBbIMY BHAaMHU IOBOJILCTBHS.

Ha ocHOBaHMH H3JI0XEHHOTO, PYKOBOACTBYSCH cTaTbsiMH 386-388, myHKTOM 2 yac-
tH 1 cratbu 390 I'TIK P®, BoenHas komierus

onpeaeHIA:
KACCAUMOHHOE OIPeJeiCHHE 3 OKPYKHOr0 BOEHHOro cyna oT 4 utons 2008 rozxa mo

sasienennio 3y6osa IO AR oT™MEHHTE, a Jeo HanpaBHTh HAa HOBOE Kac-
CallHOHHOE PACCMOTPEHHUE B 3 OKPYXHO# BOSHHEII CY/I.

IMopnuHHOE 3a HaJJIeKALIMMU TTOANUCAMM.
Konus BepHa.

Cynbs Bepxosnoro Cyaa

Poccutickoit ®epepaiuun H.B. KpynHos

Cexkperapb T1. XopHsik





