BEPXOBHbBIN CY]
POCCUNCKON ®EJEPALIUU
Ne 209-B10-1
ONPEJAEJEHUE

rop. Mockaa 2 despains 2010 roaa

Boennas xonnerus Bepxosnoro Cyna Poccuiickoi Penepaunu B cocTase:

npencenareybcTBytowero Kpynsosa U.B.,

cyneit Koponua A.H. u Conossesa A.H.
paccMoTpelia B OTKPBITOM Cy1e0HOM 3acelaHuU Ipa)IaHCKOe JIEJI0 110 HaJ30PHOM XKallo-
Oe 3asBuTens 3ybosa HO.A. Ha pelueHue 26 rapHM30HHOTO BOEHHOrO cyia ot 17 utong
2008 roma v KaccalHOHHOE oOfpee/ieHHe 3 OKPYXHOTO BOEHHOro cyaa oT 29 ceHTabps
2008 roaa no 3asBeHHIO OLIBIIENO BOGHHOCTYXKAILETro BOHCKOBOH YacTv [} KanuTana
sanaca 3y6osa FOJN AR} 06 ocriapuBaHuH AEHCTBMI KOMaHAMpa BOHCKO-
BOI yacTH [, CBSI3aHHbIX HCKITIOYEHHEM M3 CIIMCKOB JIMYHOTO COCTaBa BOMHCKOI Yac-
TH 6€3 BbITIAThl JEHEXHBIX CYMM.

3acnyiiaB moknan cyabu BepxoBuoro Cyna Poccuiickoit ®enepaunu KpynHosa
WU.B., uznoxusiiero o0CTOATENLCTBA IPAXKIAHCKOrO Jea, COAEpKaHUE PELICHUsT U MO-
CNIEAYIOLMX CyAeOHBIX TTOCTAHOBIIEHUH, MOTHBBI HaJ30pPHOU KanoObl U BbIHECEHUS OTIpe-
AefieHust 0 BO30YXACHUM HAJ30pHOTO MPOW3BOACTBA, BBICTYIIIEHHE 3asBUTENs 3yOoBa
1O0.A. B 060CcHOBaHUE JAOBOMOB HAA30PHOM anoObl, 1 MHEHHE CTaplllero BOEHHOro npo-
Kypopa ynpasieHusi [ 1aBHOI BOGHHOI MpoKypaTyphl MONKOBHHKA OCTULMK ["aBpunosa
A.B., nonarasuiero HeoOXOAUMbIM HaJ30pHYIO Kajno0y yAOBIETBOPHTb, HANPaBUTh JIEJI0
Ha HOBOE paccMOTpeHue, BoeHHas koserus

YCTaAaHOBHJIA:

pelieHueM 26 rapHM30HHOro BoeHHoro cyja ot 17 uronst 2008 rona, octaBneHHbIM
0e3 u3MEeHEHUs onpefeneHreM 3 OKpPYXKHOro BOEHHOro cyaa oT 29 centaops 2008 rona,
3y60By OTKa3aHO B yJOBJETBOPEHHH 3asiBJIEHUS, B KOTOPOM OH C y4YETOM YTOYHEHHbIX
TpeOOoBaHUI MPOCHI BO3JIOXKMTh HA KOMaHAMpa BOMCKOBOMN yacTu B o6s3anHOCTL O
BOCCTAHOBJIEHUIO €r0 B CNMCKax JIMYHOIO COCTaBa BOMHCKOM 4acTd O BBIIATHI €1WHO-
BPEMEHHOIO0 NMOCOOUs MPHU YBOJBHEHHUH C BOEHHOM CIIy>Obl B CBSI3M C OpraHW3allMOHHO-
LITATHBIMHU MEPONPUATHSIMHU B pa3Mmepe 15 OKIagoB AEHEXKHOIO COAEp)KaHHUsl, IEHEKHbIX
CYMM, IPUCYXKAEHHBIX 10 PEUISHUIO CyJa, U MOCOOHs M0 CIyyalo CMepTH MaTepHy.

B o0ocHoBaHMe OTKa3a B YOBAECTBOPEHUH 3asBIEHHUS Cy YKa3ai, 4To npaBo 3y6o-
Ba Ha MOJIyYeHHE B MOJHOM pa3Mepe eIHHOBPEMEHHOr0 Mocobusi NpH yBONbHEHHH C BO-



eHHOW CJIykObl HEe HapyLIEHO W MOXET ObITb UM PEANIM30BaHO B MPOLIECCE MCMOJHEHHUS
CyAeOHbIX pelleHHH, MPUHATBIX IO ero 3asBieHHI0, a TpebOBaHHs 3asiBUTEINS O BbINJATE
JIEHEXHBIX CYMM, NPHCYIKACHHBIX HO PELIEHHUIO cyla, U 0coOus Mo ciyvalo CMepTH Ma-
TEPHU paHee SABSUINCH TPEIAMETOM PACCMOTPEHHS, O YeM HUMEETCH BCTYIMBLIEE B 3aKOH-
HYIO CHJIy pellieHHe 26 rapHH30HHOro BoeHHoro cyna ot 7 mapta 2008 roma v xaccauu-
OHHOE omnpe/ieieHne 3 OKPY)HOro BoeHHOro cyaa ot 4 uons 2008 rona.

OnpejieNleHUsAMH CY/ibH OKPYKHOro BoeHHoro cyna ot 21 anpens 2009 roaa u cy-
abu BepxosHoro Cyna Poccuiickoit @enepanuu ot 3 centadps 2009 roaa 3assurento or-
Ka3aHo B repejaye HaJ30pHOM KaloObl JJIsl pACCMOTPEHHUS! B CYAEOHOM 3acelaHuHn cyna
HAA30PHOW UHCTAHLMHU.

B HanzopHoit xxanobe 3y0oB, yka3piBas Ha HapylleHHME KOMaHIOBaHWEM €ro rpas
Ha MpeaycMOTpeHHOoe NMyHKToM 16 ctatbu 34 ITonoxeHus o Mopsike NpOXOXIEHHUs BOEH-
HOW CITYKOB! NMOJNyUeHHe B NEPUO NPOXOKACHHUS BOCHHOM C1y»Obl MPUUUTAOLUUXCS Jie-
HEXHbIX CYMM, a TaK)Xe OTKa3 KOMaH[IOBaHHSs BbITJIAaTUTL €MY B NOJIHOM pa3Mepe €IUHO-
BpeMeHHOe 1ocoOHe MPU YBOJbHEHHH, YTBEPKAAET O HEOOXOAMMOCTH M3MEHEHUS AaThl
MCKITIOYEHHS €ro U3 CMUCKOB JIMYHOTO COCTaBa BOWHCKOW YacTH 10 MOJHOrO pacyeTa.

Henpusnanue cynomM akrta HapylleHUs yKa3aHHBIX 1PaB, 110 MHEHMIO 3asBUTENS,
SBJIIETCA CYLLIECTBEHHBIM HapylI€HHUEM HOPM MAaTepUaslbHOTO MpaBa U OCHOBaHWEM A
OTMEHbI Cy1eOHBIX OCTAHOBIEGHUH C HaMpaBIeHUEM JIe/Ia Ha HOBOE PaCCMOTPEHHE B CY I
nepBold MHCTAaHUMH.

PaccmoTpeB marepuaiisl rpaxJaHCKOTO Aejia U JOBOAbI HaJ30pHOM xajiodbsl, BoeH-
Hasl KOJUIerust HaXOAUT XKaloly noanexaiiel y/10Bl1e€TBOPEHHIO.

B cuny uwactu 3 cratbu 23 @enepanbHoro 3akoHa «O cTaTyce BOEHHOCTYXalLHXy
BOEHHOCITY>KaIlUM-Tpa)kJjaHaM MpU YBOJILHEHHH C BOEHHOH CIIyKObl 110 JOCTHXKEHHUH UMH
npenenbHOrO Bo3pacTa MnpeObIBaHUS HA BOSHHOM clyXk0e, COCTOSIHMIO 340POBbSi MM B
CBSI3M C OpPraHW3aliMOHHO-IUTAaTHBIMUA MEPONPUATUAMH BBIIJIAUMBAECTCS €IMHOBPEMEHHOE
nocobue npu ob1Lel NPOAOIKUTEILHOCTH BOEHHOH cnyx0bl 0T 15 10 20 sieT — B pa3zmepe
15 oknagoB J€HEeKHOro CoaepHKaHHUs.

N3 nena BHAHO, YTO BO MCMOJHEHWE KacCAaLMOHHOIO ONpEnesieHUst 3 OKPYXHOro
BOEHHOro cyja oT 4 uioHs 2008 roaa npukasom koMaHaytoulero KocmryeckuMu Boiicka-
mu ot 9 uroas 2008 roga Ne 074 nyHkr 19 ero xe npukasa ot 5 urons 2007 rona Ne 086
00 yBonbHeHUU 3yOoBa U3JIOXKEH B HOBOW peakuMu, cOriiacHo Kotopod 3y0oB, uMero-
Ml 0011Yy10 NPOJODKUTENBHOCTh BOEHHOH cilykObl Oosiee 15 sieT, 10CpOUYHO YBOJIEH B
3arnac B CBSA3M C OpraHM3allMOHHO-1LITATHBIMU MEPOTIPUATHIMH.

CornacHo npukazy KoMaHaupa BoiickoBoii uacti [N} ot 25 centabps 2007 rona
Ne 80 3y60By B CBfi3M C yBOJIbHEHHEM B 3anac N0 UCTEUEHUU CPOKa KOHTPAKTA O NPOX0XK-
JlEH¥H BOEHHOMH Ci1yObl MOANEXUT BhIILIATE €IUHOBPEMEHHOE MOcOoOHe B pa3Mepe 6 Ok-
J1a/IOB IEHE)KHOIO COAEPKAHMUS.

B cynebnom 3acenanuu 17 wrons 2008 roaa npeictaBuTeNb KOMaHaupa BONCKOBOW
yact [} TMuenunues H.A. tpeGoBaHus 3asBUTENs O BBHIIATE €AMHOBPEMEHHOIO 10~
cobust Ipy yBONBHEHHH C BOEHHOH CIy’KObl B pazmepe 15 OKJIaloB AEHEXHOTO COlEPKa-
HUS HE TIPU3HAN K MPOCUII CYl OTKa3aTh B UX yIOBIETBOPEHHUH.

[Tpy TakuX nanHbiX BRIBOA CyAa 00 OTCYTCTBHM HapylleHHsl KOMaHAOBaHHEM NpaB

3asiBUTEJIS] Ha MOJyYEHUE B NTOJHOM 00bEME €JMHOBPEMEHHOTO MOCOOUS NPH YBOIbHEHUH
C BOEHHO#M CJ1y>kObl Ha 3aKOHE HE OCHOBAH.



Kpome Toro, B cyaeOHOM 3acejaHMy YCTAHOBJIEHO, HTO onpeneneHdeM BoenHoi
kosnerun Bepxosnoro Cyna Poccuiickoii @enepauyn ot 2 despans 2010 roaa Ne 209-
B10-3 oTMeHeHO KaccaUMOHHOE ofipeiesieHre 3 OKPYXKHOTO BOCHHOIO cyaa OT 4 HIOHS
2008 roaa ¢ HanpaBJeHMeM Jejia Ha HOBOE paccMOTpeHHe 1o 3aspieHnio 3y0oBa, B KOTO-
POM OH TaKe OCIIOPHJI NIPHKa3 KoMaHaupa Boickopoii uactu [ o1 25 centsabps 2007
rojga Ne 80 00 MCKIIOYEHHH U3 CIIMCKOB JIMYHOIO COCTaBa BOMHCKOM 4acTu Oe3 pacueTa B
nojHOM 0ObeMe JeHEeXXHbIM JIOBOJbCTBHEM, B TOM UHCIIE JEHEXHBIX CYMM, MPHUCYXKJIEH-
HBIX 0 PELIeHHIO CyJla, ¥ IOocoOUs MO Clly4ard CMEPTU MaTepH.

[Tpu HanpaBnenuy niena Ha HOBOE paccMOTpeHHe BoeHHas Kosuierus aaja ykasaHue
CYAY OUEHUTH 70BO/BI xajoObl 3y60oBa 0 He0OeCNeYeHWH ero B NEPHO BOEHHOMN C1yXObl
MON0XKEHHbIMU BUIAMU 10OBOJILCTBHUS.

N3noxeHHoe yka3biBaeT Ha OAHOPOAHOCTh YKa3aHHbBIX €]l U Y4acTHE B HUX OJHHUX
M T€X K€ CTOPOH.

Takum obpazom, obxanmyemble cyaeOHble NOCTAHOBNEHUA 10 AAHHOMY €Ny MOJl-
Je}aT OTMEHeE, a AeNl0 HAIPAaBJICHHIO Ha HOBOE PACCMOTPEHHE B TapHU3OHHbIA BOCHHbIH
cya.

Ha ocHoBaHMM M3N10%EHHOr0, PYKOBOACTBYACH cTaThAMHU 386-388, myHkrom 2 yac-
T4 | crarsu 390 I'TIK P®, Boennas konnerus

onpejge/ua:

peuieHue 26 rapHU30HHOTO BOEHHOro cyza ot 17 utons 2008 rona u xaccaluoHHOe
onpezneseHrHe 3 OKPYXKHOINO BOGHHOro cynma or 29 ceursOps 2008 roaa no 3asBreHMio
GbIBILErO BOGHHOCIYKAILEro BoHckoBo# dactu [MMJKanuTaHa 3anaca 3y6opa IOpus
AnexcanapoBuyia 06 ocniapuBaHMHM AeHCTBUM KOMaHIMpa BOHCKOBOH uacTH [, cBs-
38HHBIX MCKIIIOYEHHEM U3 CIIUCKOB JIHYHOIO COCTaBa BOMHCKOHM 4acTu Oe3 BbINJaThl je-

HEXHBIX CyMM, OTMEHHTS, & JieJi0 HalpaBUTh Ha HOBOE PacCMOTPEHHE B 26 TapHU3OHHDIH
BOECHHbIH CY .

[MoanuHHoOe 32 HagIEKAUIMMH TTOANUCAMM.
Konus BepHa.
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