BE}’XOBEII:IFI CY
POCCUNICKOHN ®EJEPAIIUA

Heno Ne 21-009-23
KACCAIIMOHHOE ONNPEAEJEHME

r. Mocksa 21 suBaps 2010 r.

CyneOHas xKo/1ernst no yroioBHubiM aesiaMm BepxosHoro Cyna
Poccuiickoii @egepauun

B COCTaBe:
npexcenarenbeTBytomero bopucosa B.I1,
cynei IleiicukoBoii E.B., Jlamunnenoii C.A.

npu cexperape Sapenueoii JI.B.
paccMoTpena B cye6HoM 3acenanuu ot 21 sHBaps 2010 r. kaccaluoHHYIO

xanoby ocyxaenHoii Ewmkyxesoit C.b. Ha mnpuroBop BepxoBuoro Cyna
Kabapauno-bankapckoit Pecrrybnuku ot 30 oxts6ps 2009 r., no koropoMy

Emxyxesa CEIN B, B
-

.

ocyxaeHa 1o 4.3 c¢t. 298 YK P® na 1 rox 6 Mecs1ieB uieHUs CBOOODL.

B cootBeTcTBUM co c¢T1.73 YK P® HasHaueHHOe HakKa3zaHHe ITOCTaHOBJICHO
CUYUTATh YCIOBHBIM C UCTIBITATENbHBIM CPOKOM 1 roj.

[locranoBneno Bo3noxuTh Ha EmkyxeBy C.b. o0s3aHHOCTH: HE MEHSAThH
NIOCTOSSHHOIO MecTa JKMTeNbCcTBa Oe3 yBENOMIIEHUS CIELHaIH3HPOBAHHOIO
roCy/JapCTBEHHOTO OpPraHa, OCYIIECTBJSIOLIET0 HWCIPABIECHUE OCYXIAEHHOrO;
€)KEMeCSAYHO  SABJATBCI  HAa  PErucCTpalvi0 B CIELMAIM3UPOBAHHBIN
rOCYJIapCTBEHHBIN OpraH.

ITocranosneno B3bickaTh ¢ Emkyxesoii C.B. B nonssy YRk ) B
CHET KOMIIEHCALMU MOPAILHOTO Bpefia JeHeXHbie cpenctsa B cymme [ pyo.
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3acnymaB noknan cyapn BepxosHoro Cyma Poccuiickoit ®enepanum
IleiticukoBoii E.B., BeicTymieHne agsokara Bummnskosoit H.B., 11{03101 (S a0 €:0:31107):¢
AOBOJBI Xay00kl, MHeHHE Npokypopa Komnanuuoii I1.JI., monarasieii npurosop B
otHomeHuu EMKyxeBoil C.b. ocTaButh 6e3 u3Menenus, cyeOHas KOJLIETUs

YCTAHOBHJIA®

Emxkyxesa C.B. nmpusHaHa BHHOBHOH B KIEBETE B OTHOIIEHHH CYIbH

Y T, coennneHHOM ¢ ee 0oOBUHEHHEM B COBEPIIEHMH 0CO0O TSKKOTO
TPECTYIIEHHS.

Ipecrymienne  cosepwieno 21 mons 2009 r. | B npu
0BCTOSTENBCTBAX, yKa3aHHBIX B IPUTOBOPE.

B cyne6nom 3acemanuu EmkyxeBa C.b. BUHOBHO#H ce0s He npu3Haia,
yKa3aB, 4TO0 OOBHMHEHME O BBIMOTAaTENLCTBE y Hee JeHer B cymme [, py6.

cynseit YRk I He BoickasbiBana.

B xaccannonHnoii xajnob6e EmkyxeBa C.b. BbrlpaxxaeT Hecoriacue c
NPUTOBOPOM CyZAd, IMOJaraer, 4YTO [AHHbI NPUrOBOP SBISETCS HE3AKOHHBIM,
HeOoOOCHOBaHHBIM, HOCHUT 3aKa3HOH XapakTep, M IOIJIEKUT OTMEHe, BBHUIY He
COOTBETCTBHS BBIBOJOB Cy[a OOCTOATENHCTBAM Jefa, HapyUIEHUH YTrOJIOBHO-
IpOLECCYalbHOr0 3aKkoHa. B 000cHOBaHME CBOMX JIOBOJOB, OCYXICHHas
YTBEPXKIAeT, YTO CJIECACTBHE IO HACTOSILEMY A€y NPOBEAEHO C HapylUEHUEM
3aKOHa, MOJAaHHbIE €10 XKajlo0bl, X04aTaiicTBa, 3asBJIeHUs B OpraHbl IIPOKYypaTyphl
U CyJ, ObUIM OocTaBiieHbl O€3 BHUMaHUsI. Y TBEPXKIA€eT, YTO TPUTOBOP NTOCTAHOBJICH
Ha OCHOBE IIOKa3aHWM JH1], HAXONALIMXCS B HEMOCPEICTBEHHOM IOAYAHECHUU
rnasnoro Bpada KB ., ¢ xoTopoii oHa HaxoauTcs B HENMPUSI3HEHHBIX
OTHOLIEHUSX, U €€ POJCTBEHHUKOB. [laHHbIe NOKa3aHWs, a TaKXe IOKa3aHUs
notepnemeil Yk ] ABNAIOTCS HeOGHEKTHBHEIMH. BMmecTe ¢ TeMm, cyn He
yden mokasamus ceuierens samutsl MELn| B0, 1aB MM KpHTHYECKYIO
oueHkKy. IIpocHT OTMEHWUTH NOpPUrOBOp M OMNpaBAaTh [0 MNPEAbSBICHHOMY
OOBUHEHHUIO.

B gjonosHeHuu K kaccanHoHHo¥ kajo6e Emky:xkeBa C.b. yka3biBaer, 4ro
He Obula 03HAKOMIJIEHA C MPOTOKOJIOM CyJeOHOro 3acellaHus, B YEM yCMaTpUBaeT
HapyLIEHHUE ee MpaB co CTOPOHHBI cyna. Kpome Toro, ykaselBaeT MHBIE JIOBOJLI, HE
OTHOCALLMECS K TPEAMETY PaCcCMAaTPUBAEMOTO JIelia.

B Bospamxennnx norepnesmas Y| ] ipocut ocTaBuTh MPUTOBOP
0e3 U3MeHeHHs], a KaCCAllMOHHYIO XKao0y OCyXIeHHOH - 6€3 yI0BIeTBOPEHHS.

[lpoBepuB Marepuansl Aena, OOCYIWB JOBOJbI KAaCCALlMOHHOH >KayloObI
OCYXXJCHHOHM M BO3pa)K€HWs Ha HHUX NOTepleBlIel, cyneOHas KOJuIerds HaXOIMuT,
4TO TMOCTAaHOBJICHHBIH NpUroBop B oTHoweHHMH EMKyxeBoi C.b. sBnsercs
3aKOHHBIM U 0OOCHOBaHHBIM.



BriBogbel cyna o BuHoBHoctd EMkyxkeBoit C.b. B coBeplueHHH
NpecTyIuieHus, mnpegycMoTpeHHoro 4.3 cr. 298 VYK P®, cooTrBercTByIOT
¢paxkTuuecKUM O0OCTOATENBCTBAM Jiela M TMOATBEPXKAAIOTCS  COBOKYITHOCTBIO
JOKa3aTe/IbCTB, HUCCIEAOBAHHBIX B  XOJe CyldeOHOro pasbuparenbCTBa
HaJyIexaluM o0pa3om.

Tak, BuHa Emkywxesoii C.b. B cOBeplIeHMHM HHKPUMUHUPYEMOTO €i
IPECTYIUICHUsI YCTaHOBJIeHA mokaszaHuamu noteprnesmedd Y T,

ceunerencii VIR [N, KON [, TESEEEEE 9.
J ] B, o B, B ] B o tom, kak MeaunuHCKas
cectpa Emkyxesa C.B., Oyayud B kaGMHeTe TJIABHOTO Bpaya MOJUKIMHHKH
KB ., B npucyTcTBHM Apyrux paGOTHHKOB MOTUKIMHMKH COOOLIMNA
0 TOM, 4TO sKOOBI Cyabs Y Ll BEIMOTaNa y Hee JAEHBIH B pasmepe [
] py6. ana  NoNOXKHUTENBHOrO pElIeHHs IO  TIPaXIAHCKOMY ey,
HAXOJIMBILETOCS B €€ POU3BOJICTBE.

CornacHo nokasanusM notepresedt YRk 0 B ee mpoussonctse
NEUCTBUTENBHO HAXOOWIOCh rpaxaaHckoe aeno no ucky Emkyxkerodt C.b. k
I B, onHaxo eii 6611 3as1B1eH OTBOA, KOTOPHIH OBLT YIOBIETBOPEH, a €710
nepeano Apyromy cyape. Kakue-nu6o aenbru ¢ EMkyxeBoii OHa He BRIMOraia.

JlaHHBIE TOKa3aHMA MOTEpHeBILIel U CBHIETENel 00OCHOBAaHHO TMPU3HAHbL
CYIOM JOCTOBEPHBIMH, JONMYCTHUMEBIMH, COTJACYIOIIMMHCS MeXAy coOod ¢
ApyrdMH  JokazaTenbcTBaMH. OCHOBaHHUH He JOBEpATH  BBINIEYKa3aHHBIM
MOKa3aHHUsAM He UMEeTCs.

Bonpekun  goBomam  EmkyxeBoir C.b. BceM  HCCleJOBaHHBIM
JIOKa3aTeNlbCTBaM, B TOM 4YHCJIE €€ TOKA3aHUSAM W TMOKa3aHMSAM CBMJETeEJs
M ., otpuuasieit dakr my6anunoro o6Bunenns Emkyxesoit C.B. B
BeIMOraTesbeTBe y Hee cyabeit Yt Bl B .py6. 3a monoxwurensHoe
peLIeHNe TI0 FPAKIAHCKOMY €Ny, CYA Aal HAJIEXKAILYIO OLEHKY B COOTBETCTBHH
¢ TpeboBanusamu ct. 17, 88 VIIK PO.

Kak cnemyer u3 mpoTokosa cynaeOHOro 3acelaHusi, Bce 3asBlICHHBIE
xoznaraiictBa EmkyxeBoil C.b. paccMOTpeHbl B COOTBETCTBUM C TpeOOBaHUS
yroJIOBHO-TIpoLieccyanbHOro 3akoHa. Cya o60ocHOBaHHO OTKasal B UCTpeGOBaHUU
MaTepualioB TrpaxjaaHckoro paena mno ucKy Ewmkyxkesoit C.b., pesynbraroB
TpOBepKY NOJMKIMHUKH [N FOpOJICKOH MPOKYpaTypoii, a Takxe B HCTpeOOBaHUM

xojaraicTB M 3asBiaeHuit EmkyxeBoil C.b., mofgaHHBIX B OpraHel INPOKYpaTyphl
(1.2. n.x. 131-133).

HapyiueHuii yrojgoBHO-IPOILIECCYAIBHOTO 3aKOHOAATENIbCTBA, BIEKYIIMX
OTMEHY TIPUrOBOpa, B TOM YHCJIe TPaB OCYXIEHHOH, BOMPEKH €€ O0BOJaM, HE
uMeetrcs. B marepuanax nena MMeEKOTCS CBEACHHS O HalpaBICHUU €l KOIMUHU
pOTOKoJIa cyaeOHoro 3acenanus (1.2 1.1. 242).
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Haxa3zaHue ocykeHHOI Ha3HAY€HO B COOTBETCTBHH C TpeOOBaHUAMM CT. 6,
60 VYK PO, c yyeroM xapaktepa M CTeHNeHH OOIIECTBEHHOH OMACHOCTH
COBEpILUCHHOIO JAEsHMS, HaJIM4YUs CMAT4aloIlUX Haka3aHue OOCTOATEIBCTB,
JAaHHBIX O JITYHOCTUA BUHOBHOH.

Pasmep TrpaIaHCKOTO MCKA, B3BICKAHHOTO € OCYXJIEHHOMH, B MOJb3y
notepresiueil YU} B [pUroBope 060CHOBaH B [IOJIHON Mepe.

Ha ocHoBaHMM U3N0XEHHOTO, pyKoBoAcTBYsCh cT. 377, 378, 388 VIIK PO,
cynebHas KoJuierus,

onpeaejaunsja:
npuroBop BepxoBHoro Cyna Kabapauno-bankapckoit Pecnybnuku ot 30

okTs6ps 2009 r. B otHowenun Emxyxesoii CIUN| B ocrasuts Ge3
V3MEHEHMUS, 2 KACCALIMOHHYIO XKasio0y — 6€3 y10BIETBOPEHHUS.

[IpencenarenscTBYrOINN

Cynabu





