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Cynebnas Kosserus no rpaxiaaHckum Jeiram BepxoBHoro Cyna
Poccuiickoit ®enepauun B cocrabe:

[peaceaaTesibCTBYIOLIEro ["opoxoBa b.A.,
cynaei Kopuawkunoii T.E. u Konsiuesoit I'.A.

paccMmoTpena B cyeOHoM 3acenaHuu 21 suBapst 2010 r. rpaxaaHckoe 1eno
no ucky Boiiko AR} I « Vipasinenuio cOuHanbHOM 3aluThl
Hacenenuss B KyueBckoMm paiione KpacHomapckoro kpas O B3bICKAHHM YOBITKOB,
NPHUYUHEHHbIX HECBOEBPEMEHHOW BBIMIATOH 4YacTH CYMM BO3MEICHUSA Bpefa
3[I0POBBIO B CBSI3U C OTKA30M B UX MHAeKcaluu 3a nepuoj ¢ 1 suBaps 2002 r. no 31
nexabps 2007 r.,

mo HaazopHoi kanobe Boiiko AN} [T Ha peureHne
Kyesckoro parionHoro cyna Kpacnonapekoro kpast ot 16 anpens 2009 r., koTopsiM
B YJOBJICTBOPEHUU HCKOBBIX TpeOOBaHMH OTKa3aHO, W ONpeleneHHe CyaeOHOM
KOJUJIETWK O TrpaxaaHckuM Jenam KpacHOAapcKoro KpaeBoro cyna oT 4 HUIoHs
2009r., KOTOpBIM pellieHHe Cyia MePBOH UHCTAHIIMU OCTaBJIEHO 06e3 U3IMEHEHMUSI.

3acnywiaB jpoknan cyabd BepxoBHoro Cypna Poccuiickoih @epepauuu
Kopuamkunoid T.E., BbiciywmiaB Bo3paxkeHHUsl [NpeACTaBUTENsl Y TpaBIeHUs
couranbHOW 3awmThl HaceneHuss B Kyuierckom padione KpacHomapckoro xpast
Jax C.A., 3axmodeHue npokypopa [‘eHepasbHON mnpoKyparypsl Poccuiickoi
Genepaumnu Bracosoi T.A., nonarasiueii cyaeGHble MOCTAHOBJICHUS NOANEKALMMU
OTMEHe, [eJl0 HalpaBleHWI0 Ha HoBoe paccMoTpeHue, CyaebHasi Kosuierus mno
rpaxaaHckum fenam BepxosHoro Cyaa Poccuiickoih ®enepauuu



YCTAHOBUJIA:

boitko A.Il. obpatuics B cyn ¢ HUCKOM K YIpaBlIeHHIO COLMATIBHOW 3alLMTHI
Hacenenuss B Kymesckom padione KpacHonapckoro kpas O B3bICKAHHM yOBITKOB,
IIPUYMHEHHBIX HECBOCBPEMEHHON BBIMJIATOM YacTH CyMM BO3MEUIEHHs Bpeja
3I0POBBIO B CBSI3W C OTKA30M B MX MHAEKcauuu 3a nepuof ¢ 1 ssuBaps 2002 r. mo 31
nekabps 2007 r., cchuUlasCch Ha TO, YTO SBJSETCS WHBAIUIOM BCJIEACTBHE
4epHOOBINILCKOH KaTacTPpo(dbl U UMEET NPABO HA MOJYUEHHE JEHEKHOW KOMIEHCaLUH
B BO3MCIIEHHME BpeJa 370pPOBbI0 Ha OCHOBAaHHWU NoyiokeHuid 3akoHa Poccuiickoi
Qenepauun ot 15 mag 1991 r. Nel244-1 «O coumanbHOi 3alIMTe TIpaXkaaH,
MOABEPriUMXCs  BO3AEHCTBHMIO  pagvaldd  BCJIEJICTBME  KartacTpobsl  Ha
YepHoObLnbekoi ADC». YKazaHHas KOMIIEHCAlUs B HapyllleHHe TpebGoBaHmil 3aKOHA
CBOEBPEMEHHO HE WHAEKCUPOBaNach, B CBA3u ¢ uem 7 despans 2008 r. KymeBckum
palioHHbIM cynoM KpacHomapckoro kpast ObLIO MPUHATO pelIeHHEe, KOTOPHIM B €ro
110163y 3a CYeT CpeAcTB (heaepaibHOro OKOKETa B3bICKAHA HeJoMIaTa Mo CyMMmam

BO3MELIEHUsI BPella 310poBblO 3a neproa ¢ 1 suBaps 2002 r. no 31 nexabps 2007 r. B
pa3Mep*.

HecBoeBpeMeHHOI BbIIIaToi CyMM BO3MellleHus Bpeaa 310poBeio boiiko AT
ObutM NpUUYMHEHB! YOBITKH (ywiep0 OT o0eCLEeHWBaHUS TNOJJIe)KABILIMX BBINJATE
JEHEXHBIX CPEICTB), KOTOPblE PacCCUUTHIBAIOTCS HMCXOAS M3 HHAEKCa HHQIALUA
(ungekca norpebuTensckux LeH). JlaHHble HHOIAUMOHHBIE YOBITKHM [OJJIEXKAT
BO3MEILIEHUIO 32 CHET CPEACTB (eepanbHOro OroIxKeTa.

B cBsi3n C M3N0XEHHBIM HCTELl MPOCUT CyJ B3bICKAaTh C OTBETYMKA 34 CUET
cpenctB denepansHOro 6roxkeTa yObITKM B pe3ylibTaTe HECBOEBPEMEHHOM BbIIIIATEI
JCHEeXHOM KOMIIEHCAallud B BO3MEIIEHHE Bpeja 370pOBBIO 3a mnepuoa ¢ | sHBaps
2002r. no 31 nexabps 2007 r. B pazmepe

[IpencraBuTens OTBETUMKA UCK HE NPU3HAIL.

PemenneM KyuieBckoro paiioHHoro cyna KpacHogapckoro kpas ot 16 anpens
2009 r., ocraBieHHbIM 0e3 W3MeHEHHs onpejeleHHeM CyAeOHOM KOJIJIErHd [0
rpaxaanckum Jnienam KpacHogapckoro kpaesoro cyna or 4 wmions 2009 r., B
yIOBJIETBOPEHHUH 3asIBJIEHHBIX HCKOBBIX TPeOOBAHUI OTKA3aHO.

Onpenenenvem cyabu BepxosHoro Cyna Poccuiickoit ®enepaumn ot 17
cenrsiops 2009 r. Boiiko A.Il. oTkazaHo B mnepejade HaA30pHON XKajnoObl i
paccMoTpeHHs B cyaeOHoM 3acenanun CyneOHON KOJIErHH Mo rpaXKIaHCKUM JieaM
BepxosHoro Cyaa Poccuiickoit @enepanu.

Ilo 3anpocy 3amectutens [lpencenarens BepxosHoro Cynaa Poccuiickon
depepanyun ot 11 Hos6ps 2009 r. neno ucrpeboBaHo B Bepxosubiit Cya Poccuiickoii
®denepanuu s NPOBEPKHU B MOPAJKE HAA30DA.

Onpenenenuem 3amectutens l[lpeacenatens BepxosHoro Cyna Poccuiickoit
denepaumu ot 14 gexabps 2009 r. ompeaenenue cyiaeu Bepxosroro Cyna
Poccuiickoii denepaunn ot 17 ceHtsiops 2009 r. o6 oTkase B nepegadye Haa30pHOH
*®ajo0bl I pacCMOTPEHHUs B cyneOHOM 3acelaHWH cyJa HaA30pHOH HWHCTaHUWH
OTMEHEHO, HaJ30pHas xanoba boiiko A.Il. ¢ nenom nepenaHa [jisi pacCMOTpPEHHs B
cynebHoM 3acenanuu CyneOHOH KOMIeruu no rpaxaaHcKuM nenam BepxoBHOro



Cyna Poccuiickoii ®enepannn.

B nagsoproit xanobe boiiko A.Il. comepxurcs mnpockba 06 oOTMeHe
YKa3aHHBIX CyneOHBIX MOCTAHOBJEHHH 1 HaNpaB/IeHHH JIeia HA HOBOE PACCMOTPEHHE
CO CCbUIKOHW Ha TO, YTO CyJaMH NEPBON U KaCCAllMOHHOM WHCTaHLWi ObLa omyleHa
CYLIECTBEHHAs OIUMOKA B MPUMEHEHUM M TOJKOBAHMH HOPM MaTepUalIbHOrO Npasa,
peryJupyrolux BO3HUKILINE PABOOTHOLICHMUS.

boiiko A.Il, HagnexamuM o0pa3oM U3BEIlEHHBIH O BpPEMEHH W MECTE
paccMOTpeHHMs Jieia B MOpsIKe Haa30pa, B cyie0HOe 3acejaHUe He SIBUIICS, B CBSA3M C
YeM Ha OCHOBaHMM cTatbu 385 ['paxxaaHcKkoro mpoLEecCyaJbHOro Kojekca
Poccuiickoit @enepaunn CyneOHas Koinerus rno rpaxaaHcKuM jenaM BepxoBHoro
Cyna Poccuiickoli ®epepauuy HaxOOUT BO3MOXHBIM PAacCMOTpPEHHWE Mella B €ro
OTCYTCTBHE.

ITpoBepuB matepuans! ena, o6CyAMB TOBO/bI HAA30pHOM *kanoObl, CyneOHas
KoJIerus 1mo rpaxaaHckum JenaMm BepxosHoro Cypna Poccuiickoit ®enepauuu
NPUXOJUT K ClleIyIOLIEMY.

B coorBercTtBuM co cTtathei 387 ['paxkaaHckoro mnpoueccyajibHOro Kojiekca
Poccuiickoii @enepauMd OCHOBaHUSIMU ISl OTMEHbl WJIM HM3MEHEHMs CyaeOHbIX
MOCTAaHOBJICHUH B MOPSAKE HaA30pa SIBASIOTCS CYLIECTBEHHBbIE HapyLUEHUS HOPM
MaTEPUAJILHOTO WIJIH IpOLieCCyallbHOIO NpaBa, MOBIMSBLIME HAa UCXO0J Jena, 0e3
YCTPaHEHUsl KOTOPBIX HEBO3MOXHO BOCCTAaHOBJICHHE W 3alllUTa HapyLIEHHbIX Mpas,
cBOOOJT U 3aKOHHBIX MHTEPECOB, a TAKXKE 3allKTa OXPaHAEMbIX 3aKOHOM MYyONUUYHBIX
UHTEPECOB.

[Ipy paccMoTpeHMM HAcCTOSIIEro Jejla cyAaMH ObUIM JOMYyLIEHbI TaKoro
XapakTepa CyLIEeCTBEHHbIE HAPYLLIEHHUS HOPM MaTepUalbHOIO MpaBa, MOBIUSBLUME HA
MCcXoJ Jeia, 6e3 YCTpaHEeHHS! KOTOPbIX HEBO3MOXKHO BOCCTAaHOBJIEHUE HAPYILIEHHBIX
npaB UCTLA.

OTkasbiBas B y0BJIETBOPEHUH UCKOBBIX TpeboBanuil boiiko A.Il., cyn nepsoi
WHCTAHLIUU UCXOJUN U3 TOTO, YTO BCE HEOOXOAUMbIE UHAECKCAUUU CYMM BO3MEILEHUS
BpeJa, NMPUYMHEHHOTO 340POBBIO, MOAJIEKAIMX BO3IMEILEHUIO UCTIY OTBETYUKOM,
BCTYNUBIUMM B 3aKOHHYI CHJIy pellleHWeM cyna Yyxe Obuld MNpOU3BEICHBI,
OCHOBaHMM Jis nepepacuera paHee YCTAHOBJICHHBIX CYJAOM M BBIIIAYEHHBIX HCTILY
JICHeXHBIX CYMM C Y4YETOM JOMOJIHUTENbHOW UHJEKCALIUN HE UMEETCH.

C naHHOW no3uLMeN corylacuiIcs U CyJl KacCallMOHHOW MHCTaHLWH.

CynebHas KoJUlerMsi HaxOAUT MPUBEJAEHHBIE BBIBOABI CYIOB MEPBOH H
KacCallMOHHOW MHCTAHUM{ OCHOBaHHBIMH Ha HEINpPaBWIBHOM TOJIKOBAHUU HOPM
3aKOHOJATENbCTBA, pEryJUpYyIOLEro TMNOpsJ0K BO3MELIEHUs Bpela 3J0POBBIO
rpakaaH, MOJABEPriINXCS BO3ACHCTBUIO pajuvallid BCIEICTBHE KaTacTpodbl Ha
UepHoObLibckoil ADC, B CBA3M €O CIEAYIOLIMM.

Bpen, mnpuuMHEHHBIH rpaxxaaHaM, OKa3aBLUMMCS B 30HE  BIIMSHUSA
PafAMallMOHHOTO M3JIyYeHHs W JIPYTHX HeOJIaronpusiTHBIX (aKkTOpPOB, BO3HUKIIUX B
MOMEHT 4epHOOBUILCKOW KaTacTpo(dbl, Kak OTHOCSIIUICS K BpeLy peanbHO
HEBOCMOJIHUMOMY M HEHCUHUC/ISIEMOMY, TOJJEXHUT BO3MOXHO OoJiee MOJHOMY MO
00beMy BO3MELIEHHUIO, KOTOPOE C yueTOM crelupUKh 0OCTOATENbCTB NPUUMHEHUS
TaKOro BpeJia OCYILEeCTBISETCS B COOTBETCTBUU ¢ 3akoHOM Poccuiickoit Denepaunu
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or 15 mas 1991 r. Ne1244-1 «O counanpHol 3auuTe FPAKAAH, MOJBEPrLIMXCS
BO3JIEMCTBHIO PaiiallMy BCeACTBUE KaTacTpodsl Ha UepHoObL1bcKOH ADCy.

Tonoxenusmu yactu 3 cratbu 5 3akona Poccuiickoit Denepaiuu ot 15 mas
1991 r. Ne 1244-1 «O couunanbHO# 3alluTe TpaxaaH, MOABEPTIIMXCS BO3IEHCTBUIO
paaMauuu BeeicTBue katacTpodbl Ha YepHoObutbckodk ADC» (B peaakuuu
DenepanbHoro 3akona ot 26 anpens 2004 r. Ne 31-03) npeaycMOTpeH MeXaHW3M
AHTUUHQIALMOHHOMN 3alUThl CYMM BO3MEILEHUS BpeJa U MHBIX KOMIIEHCALIMOHHBIX
BBITUIAT TpaXKaaH, MOABEPIiIMXCS BO3AEHCTBUIO pajidallui BCJIEACTBUE KaTacTPOQbI
Ha UYepnoObuibckoit ADC, npeanonaralouifii peryispHOCT U  CTAOMILHOCTH
MHJIeKCAlIUK dTUX BbITLIAT.

B nynkre 16 IlocranoBnenus [Inenyma BepxosHoro Cyna Poccuiickoit
Qepnepauun Ne 35 ot 14 gexabps 2000 r. «O HEKOTOPBIX BOMpPOCaX, BO3ZHUKAIOLINX
MpH PACCMOTPEHUMH Jel, CBSI3aHHBIX C peanu3alved WHBAJIWAAMHU TIpaB,
rapaHtupoBaHHbIXx 3akoHoM Poccuiickoit ®eaepaunn «O couuanbHOH 3aluUTe
rpaxkiaH, [MOABEPriIUXCS BO3JAEHCTBUIO pagualid BCJIEACTBUE KaTtacTpodbl Ha
UepHoObinbekoit ADC» ¢  M3MEHEHWSMM W JONOJHEHHSIMH, BHECEHHBIMH
[locranoBnenunem [lnenyma Bepxosnoro Cyna Poccuiickoit @enepauuu ot S anpens
2005 r. Ne 7 n ot 11 masg 2007 r. Ne 23, takxe yka3zaHO, YTO 3aJ€pXkKa BbIIJIATbl
Ha3HAYEHHBIX CYMM BO3MEUIEHUs Bpe/la, HAHECEHHOro 3I0pPOBbIO BCIIE/ICTBUE
katactpo@bl Ha YepHoObuibckoli ADC, B cB3 ¢ HWHOQISAUMEH NpPUUUHSET
MMYLIECTBEHHbBIA BpPEA UCTIY, IO3TOMY CYJ BIpaBe yAOBIETBOPUTHL €0 TpeOOBaHUS
00 MHJIEKCAllUM Ha3BaHHBIX CYMM C Y4e€TOM HHEKCa pocTa MOTPeOUTENbCKUX LiEH,
pPacCUUTaHHOIO rOCyJapCTBEHHBIMU OpraHamu cratucTuku Poccuiickoit denepauum.
[To 3TUM e OCHOBaHUSM CYJ BIpaBe yAOBJIETBOPUTHL TpeOoBaHHe 00 MHAEKCALUU
CYMM 3a7I0JDKEHHOCTH MO €XEMECAYHBIM W APYTrdM TMpedyCMOTPEeHHbIM 0a30BbIM
3akOoHOM IUIaTexaM, oOpa3oBaBlUeiicss B pe3yJbTaTe BbIILUIATBlL TAaKMX CYMM B
MEHbIIEM pa3Mepe, HYeM 3TO MpPEeAyCMOTPEHO 3aKOHOM, B TOM YHCJE B CBS3U C
OTKa30M B UX WHJEKCALUH.

Kak ycraHoBieHO cyJOM W TOATBEPXKAAeTCA MarepuajgaMu  Jiena,
eXeMeCsauHble CyMMbl BO3MEILLUEHHUS Bpeda 3I0pOBbIO, MOMJIEXAUIME BbINJIaTe
boiiko A.Il., B ycTtaHoBnenHoMm mnopsake c sHBaps 2002 T. CBOEBPEMEHHO
NPOUHJEKCUPOBaHbl He OBbLIM, HeJOoNjayeHHass CyMMa B CHIy WHQJISLHOHHBIX
NPOLIECCOB yTpaTuia CBOK TOKYyNaTellbHyl0 CHOCOOHOCTb, UTO MPHUBENO K
HapyILLIEHHUIO rapaHTUPOBAHHOIO 3aKOHOJATENEM MPpaBa Ha INOJHOE U CBOEBPEMEHHOE
BO3MeEIIeHHEe Bpeaa, MTPUUNHEHHOTO 3/I0POBbIO IpaXk/laH BCJIEICTBHE KaTacTpodbl Ha
YepHoObnbckoit ADC, U, Kak clelcTBHe, K MPUUMHEHUIO UCTIy UMYUIECTBEHHOTO
Bpeaa (yObITKOB).

YuuThIBasl, UTO CyMMBbI BO3MELLIEHHS Bpeja 30POBLIO HE OBIJIM CBOEBPEMEHHO
BBITIaYEHBbl B Haasexaiem oOwbeme, boiiko A.Il. BnpaBe TpeboBaTh MOAHOrO
BO3MEILLECHUs] YOBITKOB, MPUYUHEHHbIX €My HECBOEBPEMEHHOH BBIIJIATOH CyMM
BO3MelleHWs Bpena. JlaHHas WHIeKcallMs TIOBTOPHOW HE SBISETCS, IOCKOJIbKY
ko3pdumentsl MPOT, uHaekc pocta NpoXUTOHHOTO MUHUMYMa U KO3(PHULIUEHTBI
YpOBHS HUH(MASLUMU UCIOJIB30BaHbBl B pacyerax [Uisi ONpPEAESEHUS CYMMBbl,
nojyiexxatleil BblliaTe B COOTBETCTBYIOIIEM Mecslle, a He UIs MHAEKCAllMd caMoM



CYMMBI 33JI0JDKEHHOCTH.

Ilpy Ttakux oOCTOSATENBCTBaX B LESAX HCOpaBlieHHs CYAeOHON OIUOKH,
JONYILIEHHON NPU PaCCMOTPEHUH Jela CyJaMU NEPBOM U KacCallMOHHOW WHCTaHIUi
B TNPHMEHEHUMM HOPM MAaTE€pPHAIBHOIO T[paBa, KOTOpas [OBJEK/a BbIHECEHHE
HenpaBocyaHoro peieHusi, CyneOHas KoJuierusi mpusHaeT peilenue KynieBckoro
padionHoro cyna Kpachomapckoro kpast ot 16 ampens 2009 r. u onpeneneHue
CyZleOHOI KoJuleruy no rpaxJaaHckuM aenam KpacHomapckoro kpaesoro cyjna ot 4
vioHs 2009 r. nojexaliMy OTMEHE ¢ HArpaBleHHEM JieJla Ha HOBOE pacCMOTpPEHHE
B CyJ IEPBOM UHCTAHLUHU.

[Ipn HOBOM paccMOTpeHuUH jJena cyay CIeAyeT YyU4ecTh U3JI0KEHHOE, C YUETOM
BCEX YCTAHOBJICHHBIX [0 HACTOSIIEMY Jeiy OOCTOATENbCTB U € COOJIOJAeHHEM
TpeOOBaHUI 3aKOHA W MOPsJKa, MOJJIeXAallero NPUMEHEHHIO TTpY pacuéTte pazMepa
B3bICKMBAE€MBIX CYMM, pa3pellUTh BOZHUKILUN CIIOP.

PykoBonactBysach cratbsimu 387, 390 I'paxnaHckoro mnpoueccyaibHOro
xojekca Poccuiickoit ®epepanuu, CyneOHas KOMJerus NMO TPaXIAHCKUM Jienam
BepxosHoro Cyaa Poccuiickoit ®eaepanuu

ONPEJEJNJIA:

pewienue Kyuesckoro pailoHHoro cyaa KpacHoaapckoro kpast ot 16 anpens 2009 r.
U omnpejeneHue cyaeOHOH Kojlerud no rpaxaaHckuMm aenam KpacHomapckoro
kpaesoro cyaa ot 4 wutoHg 2009 r. oTMEeHMTh, €0 HAlpaBHUTh HA HOBOE
paccMOTpeHHe B CyJ IepBOil HHCTAHLIMU.

[IpencenarenbCcTBYOMIMIA:

Cynbu:





