BEPXOBHbIA CY ]|
POCCUHCKON ®EJEPALINA

Jerno Ne 18-B09-92
ONIPEAEJEHME

r. Mocksa «14» suBaps 2010 rona

CynebHas komnerus mo rpaxjaaHckuM JenaM Bepxosaoro Cyna Poccuiickoi
denepaluu B cocTaBe:

[IpeacenarenbCTBYIOMETO: ['opoxoBa B.A.,
cyneu Kopuamkunoit T.E. u
Konbrueroit I'.A.

paccMoTpena B CyleOHOM 3ace/laHuM rpaxjaHckoe Aeno 1o ucky CaBuHa
M ] « Boennomy komuccapuaty KpacHomapckoro kpas o
nepepacuere NEHCHH,

NepeaHHoe )i pacCMOTpeHUS B nopsiike Haazopa B Cy1e0Hyro KOJIJIETHIo 1o
rpaxzaanckum aenam BepxoBHoro Cygaa Poccuiickoit ®@enepanyin nMo Haa30pHOM
kanobe mnpeacraButenss BoeHHoro komuccapuata KpacHonapckoro kpas, Ha
pewenue IlepBomarickoro paiioHHoro cyza r. KpacHoaapa ot 22 anpens 2009 ropa u
onpejeneHue cyaeOHOW KoulerMu no rpaxjaaHckum Jnenam Kpacnonapckoro
kpaeBoro cyna ot 18 wuroHs 2009 roma, KOTOpbIMU 3asiBlIeHHble TpeOOBaHUS
yIOBJIETBOPEHBI.

3acnymwaB goknan cyiasd BepxoBHoro Cyna Poccuiickolt ®epepauuu
Kopuaiwkunoit T.E., Cyne6Has koserus no rpaxaanckuM nenam Bepxosraoro Cyaa
Poccuiickoit ®enepanuu,

YCTaAaHOBHMJIA:X

CaBun M.JI. ofpatuncs B cyaq ¢ HckoM K BoeHHOMy Komuccapuaty
Kpacrnonapckoro kpasi 0 nepepacuere Ha3HauUeHHOM NMEHCHUHU, yKa3aB, YTO NMPUKa30OM
Munuctpa oboponnt or 10 sHBaps 1995 roma, HW3JaHHBIM BO HCIOJHEHUE
nocra”oBnenus llpaButenbcTBa Poccuiickoit ®@enepauun or 7 aexabps 1994 rona
Ne 1349 «O gonmonHUTENBHBIX MeEpax MO YCUIEHHIO COLMABHOM 3allUThl JIMYHOTO
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coctaBa BoopyXeHHBIX CHI» BOGHHOCITYXAIMM Obl YBEIHUYEH JOKHOCTHOM OKNIa
Ha 25 %, 4To gBisieTCS OCHOBAHWMEM Jis TiepepacueTa NeHCHH, OJHAKO NeHCcHs Obina
nepecyrTaHa BOEHHBIM KOMHCCapuaroM Toiapko ¢ 1  Mapra 1998 roga.
3az0/mKeHHOCTD 3a nepuoj ¢ 1 suBaps 1995 roaa mo 28 ¢espans 1998 roxa 6wina
(daxTryeckn B3bickaHa 20 nekabps 2007 roga U3 pacyera ero JOJDKHOCTHOIO OKJIaza
no cocrossHuto Ha 1998 roa, onHako Ha ocHoBaHWU Yka3a Ilpesuaenrta Poccuiickoit
Qenepatuu ot 18 sguBaps 2007 roma Ne 1373¢ «O HEKOTOpBIX Mepax [0
00€CNEUeHHIO COLMATBHON 3allUThl OTAENbHBIX KaTeropuil MEHCHOHEPOB», HCTEL]
roJiaraeT, YTo UMEET MPaBO Ha pacyeT BhIIIEHA3BAHHbBIX CYMM 32 YKa3aHHbIH Nepuo,
UCXOs U3 IEHEXKHOI0 OKJIaJla BOGHHOCHYXallero rno cocrosHuio Ha 2008 rog.

OTBeTUUK UCK HE TIPU3HAIL.

Pemennem llepsomaiickoro paiionHoro cyna r. KpacHomapa ot 22 amnpens
2009 ropa, octaBneHHbIM 0€3 M3MEHEHHs onpejiesieHHeM CyIeOHON KOJJIErHH Mo
rpaxzaaHckum Ienam KpacHogapckoro kpaesoro cyaa or 18 wurons 2009 ropa,
3asBlIeHHbIe TpeboBaHuUs ynoBiaeTBopeHbl. CyJl TOCTaHOBWI MpU3HATh 3a CaBUHBIM
M.JI. npaBo Ha monydeHue NOMIATHI K MEHCHU HAa OCHOBaHUM YkKaza llpesuaeHra
Poccuiickoit ®enepauyu ot 18 oktadps 2007 roga Ne 1373¢c «O HekoTOpBIX Mepax
1o obecnevyeHUI0 COUMATBHOM 3alMTHI OTAENIBHBIX KATeropuid IEHCHOHEPOBY.

B HamsopHoil  xkamobe  npexacraButens  BoeHHoOro - komuccapuara
KpacHonapckoro kpasi cTaBUTCS BOIIPOC O €€ nepejaye ¢ AeJIOM AJI pacCCMOTPEHHUS B
cyne6HoMm 3acenaHuu CyJeOHOH KOJIJIErHH MO TIpaXKJAaHCKUM Jenam BepxoHoro
Cyna Poccuiickoii ®enepanuu.

ITo 3ampocy cyasu BepxoBHoro Cyna Poccuiickoii @enepauuu ot 12 okrsiOps
2009 roma neno wucrtpeboBaHo B Bepxoubiii Cyn Poccuiickoit ®enepauuu u
onpeaenenueM cynbu BepxosHoro Cyna Poccuiickoit @enepanuu ot 9 nexabps 2009
roja nepeiaHo Juis paccMoTpeHus B cynebHom 3acenannn CyneOHOH KoJuleruu no
rpaxaaHckum jenam Bepxosrnoro Cyaa Poccuiickoit @epepaumy.

B cynebHoe 3acenaHne He SIBUIMUCH JIMLA, YYACTBYIOIIUE B Jielie, HaJJexKalluM
o0pa3oM Hu3BEHICHHbIE O MECT€ W BPEMEHU PACCMOTPEHHUs [ieNla, B CBA3U C 4YEM
CynebHas koJsierds couia BOSMOXHBIM pacCMOTPETH JIEJI0 B HX OTCYTCTBHE.

IIpoBepuB MaTepHansl Jiesia, 00CYyIUB TOBOABI HAaA30pHOM xanobsl, CynebHas
KOJIJIErUs 10 rpaxaaHckuM jenam BepxoBHoro Cyaa PO npuxoaur K ciieayrouiemy.

B cootBercTBUM co craThei 387 I'paxaaHCKOro npolLecCyalbHOrO KOAEKca
Poccuiickoit enepaliii OCHOBAaHUSAMU JJI OTMEHBI UJIM U3MEHEHHS COCTOSBLIMXCS
CyJeOHBIX NOCTAHOBJIEHHUH B MOPSAKE HAA30pa SBISIOTCS CYLECTBEHHBIC HAPYIIECHHUS
HOPM MaTepHaJIbHOrO WJIK MPOLIECCYaIbHOTO MpaBa, MOBIMABILKE HA UCXO[ Jena, 0e3
yCTPaHEHHUSI KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHHE W 3aLUMTa HapyLUEHHBIX NpaB,
cBOOO/ M 3aKOHHBIX HHTEPECOB, @ TAKXKE 3allUTa OXPAaHAEMBIX 3aKOHOM NMyOIUYHBIX
MHTEpECOB.

I1poBepuB Marepuainsl Aena, o0CyaUB JOBOABI HaI30pHOH xkanolbl, CynebOHas
KOJJIerusi mo rpaxnaaHckuM Jjenam BepxoBHoro Cyna P® nonaraer, uro npu
paccMOTpeHUM cropa CcyAeOHbIMH HHCTAHUMSIMU  JIONYLUEHbl TAKOro pojaa
HapyIleHHs. HOPM MaTepHaIbHOTO MpaBa, MOBJIHMABIINE HA UCXOJ Jena.

Cynom ycranosneHo, uto CaBuH M.JL. ¢ 16 mas 1986 roma ssisercs
neHcuoHepoM MuHucrepcta 00opoHbl Poccuiickoit ®enepauud 4 nogydaer
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NIEHCUIO B COOTBETCTBUM ¢ 3akoHOM Poccuiickoit @enepauun ot 12 despans 1993
roga No 4468-1 «O mneHCHOHHOM OOECHEYeHHH JIHL, MPOXOAMBIIMX BOECHHYIO
ciyx0y, ciyx0y B opraHax BHYTPEHHHX Jell, FOCYAapCTBEHHOMN MPOTUBONOXAPHOM
ciiyx0Oe, opraHax IO KOHTPOJIIO 3a OGOPOTOM HAPKOTHYECKMX W IICHXOTPOITHBIX
BELIECTB, YYPEKJAEHUSAX H OpraHax YroJIOBHO-UCTIONHHUTEIbHOW CHCTEMbBbI, M MX
CeMen», € MOCIeAYIOIMMH U3MEHEHUSMH U JIOTIOTHEHUSMH.

B cooTBeTcTBUM C NMyHKTOM «O» ctraTthu 49 Ha3zBaHHOro 3akoHa IEHCHH,
Ha3HAYEHHBIE TULAM, YKa3aHHBIM B cTaThe | HacTosllero 3aKoHa, a Takke HagO0aBKu
K TICHCHSM, TOBBLIIIEHUS W YBEIMYEHHs IEHCUH, MOAJexKaT MepecMOTpy TpH
YBEJIMYEHUH JIEHEXXHOTO JOBOJILCTBUS BOEHHOCTYXXAllUX, HCXOJAS W3 YPOBHS
YBCIIMYEHUS YYUTBIBAEMOIO NPU MCYMUCIECHUU MEHCHHA JEHEXHOro JIOBOJIBCTBMS
COOTBETCTBYIOLIUX KAaTerOpUH BOEHHOCITY KAlllHX.

CornacHo mnocranoBnenuto [lpasurensctBa Poccuiickoii ®@enepauuu ot 7
nexabpst 1994 rona Ne 1349 «O nononHATEBHBIX MEPaX 10 YCUIEHUIO COLMANLHOM
3aLUTHI TUYHOro cocrasa BoopyxenHbsix Cun Poccuiickoit denepaiiiv, BHyTPEHHHX
BOWCK M OpPraHoB BHYTPEHHUX Jes1» MUHUCTpY 060poHs! Poccuiickoii Denepaunu u
Munuctpy BHyTpeHHux gden Poccuiickoit ®enepaiyu NpeaoCTaBICHO TPaBO
yCTaHaBIIMBATh BOCHHOCIYXAlIUM M COTPYAHMKaM OpPraHoB BHYTPEHHHUX [eJ
Poccuiickoit denepauuu exemMecsyHyo Hal0aBKy 3a CIOXHOCTh, HAPSDKEHHOCTD U
CHEeLMalbHBIA pexxuM ciyxObl B pazMepe 50% okiaga Mo BOMHCKOH TOMKHOCTH
(1OKHOCTHOTO OKJIa/1a), @ TAKXKe yCTaHABIMBATH OKJIAJbl IO BOUHCKOW JODKHOCTH
(OKHOCTHBIE OKJIabl) C yBenmuueHHeM Ha 25%.

TTockonbky BoennbiM komuccapuaTom KpacHoaapckoro kpas nexcus CaBuHy
M.JI. 6bu1a nepepacuUTaHa Ha OCHOBAHHHU BBIILIENIPUBEAECHHBIX AKTOB TOJIBKO 1 MapTa
1998 roma, oH oOpaTUiIC K MUPOBOMY CYJbE€ C MCKOM O B3BICKAHUU C OTBETYHKA
CYMMBI HeJonoJlyuyeHHO!N neHcuH 3a nepuoj ¢ 1 sHBaps 1995 roaa no 28 despans
1998 rona.

PemienneM mupoBoro cyasu cyaebHoro ydactka Ne 59 lleHTpasibHOro
aJIMUHUCTpaTUBHOTO OKpyra r. KpacHonapa ot 22 ssuBapst 2007 roza, BCTYyNMBILNM B
3akOHHY!0 cuiay 28 mapra 2007 rona, HOCTAHOBIEHO B3bICKaTh ¢ BoeHHoro
KoMuccapuara KpacHogapckoro kpas 3a cueT cpelcTB (efepalbHOro OromkKeTa
CYMMY He/IONOy4eHHON MEeHCHHU 3a nepuoi ¢ 1 sHBaps 1995 roxa no 28 despans
1998 rona c yueToM MHACKCAIUU B pa3mMepe | pyo.

Ob6pamasce ¢ HactosiuM uckoM, CaBuH M.JL. ccputaincs Ha TO, 4TO NpU
pacueTe 3aI0JDKEHHOCTH, 00pa3oBaBIleil B pe3yibTaTeé HECBOEBPEMEHHOW BhITLIATHI
NEHCHH, UCIIOJB30BATIOCh JEHEXHOE JTOBOJILCTBHE MO COCTOSIHMIO Ha 1998 rox, B TO
BpeMs Kak Ha ocHoBaHuu Yka3za [IpesuneHta Poccuiickoit ®enepanuu ot 18 sHBaps
2007 roma Ne 1373¢ «O HekOTOphIX Mepax MO 0DECNEeUEeHUIO COLHAIbHOM 3allUThl
OTJENIbHBIX KaTeropuil MEHCUOHEPOB», OH MMEET NMPaBO Ha pacyeT BbIIIEHa3BaHHbIX
CYMM 3a yKa3aHHBIM NEPUOJ, UCXOAS W3 JAEHEXKHOro OKJiala BOCHHOCIYKAllEero rno
coctosiHuto Ha 2008 ron, B CBA3M C 4YeM MoJlaraJl BO3MOXHBIM B3bICKATb PasHULY
MEXJy paHee B3bICKAHHOW CYMMOHl W pa3MepoM €IMHOBPEMEHHOM MAOILIATHI K
NEHCUH, UCYUCIICHHON B MOpSIIKE, YCTAHOBJIEHHOM MYHKTOM 2 JaHHOro Ykasa (T.e.
UCXOAs U3 25 NpoLEHTOB OKJajJa [0 BOWHCKON JOMMKHOCTH, U3 ITPOLICHTHOM
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HanbaBKH 3a BBICIYTY JIeT U M3 pa3Mepa MEeHCHH 110 COCTOSHHUIO Ha 1 suBaps 2008
roja).

Paspelnas 3asiBneHHble TpeGoBaHuUs, CyicOHbIE HHCTAHIIMH UCXOAUIN U3 TOrO,
YTO Ha MOMEHT MNPHHSATHUS BbilleHa3BaHHOro Ykasza Ilpesunenta P® ot 18 suBaps
2007 ropa Ne 1373c, peiieHre MHUPOBOro Cy/bU O B3bICKaHWH B T0yb3y CaBUHOBA
M.JI. HeaOMOMY4YEeHHON NMEHCHH HCIIOHEHO He OBLIO, B CBSI3U C YeM OH MMEET NPaBo
Ha COOTBETCTBYIOLIIEE MOBBINIEHHE TICHCHH.

OnHako ¢ fAaHHBIM BBIBOJOM CyZa HENb3sl COTJIACHUTBCS, MOCKOJBKY CYy
HETIPaBUJIbHO NPHUMEHHI 3aKOH, MOJIeKAIUNA TPUMEHEHHIO B YKa3aHHOM cCllyyae.

Yka3om Ilpesunenta Poccuiickori ®enepanuu ot 18 oxtsadps 2007 roxma
No 1373¢c «O HeKoTOphIX Mepax Mo 00ecreYeHHI0 COLUAIBHOM 3allUThl OT/EIbHBIX
Kareropui MeHCHOHEPOB» MPEeNyCMOTpPEHA €JMHOBPEMEHHAs JOIIaTa K MEHCHUSIM, B
YaCTHOCTH, TpaxKJAaHaM, SBISIONIMMCS TIeHCHOHepaMH MuHucTtepcTBa 0OOPOHBI
Pocculickoit ®enepaunu.

HanHas pomiara, wcxols W3 NyHKTa | Ha3BaHHoro Ykaza IlpesuueHrta
Poccuiickoit ®enepanun, NIpoU3BOJUTCSA B CBSI3U C YBEIUYEHUEM BOEHHOCIYXAILUM
OKJIaJJOB 10 BOMHCKOW JOMMKHOCTH Ha 25 MpoLEeHTOB 3a clyk0y B BoopykeHHbIX
Cunax Poccuiickoii ®enepaiui Ha OCHOBaHWM TOCTaHOBIeHUs [IpaBuTenbcTBa
Poccuiickoit ®Pepepanuu ot 7 aekabps 1994 roma Ne 1349 «O aonosHUTENBHBIX
Mepax MO YCHIIEHHIO COLMAJIbHOM 3allluThl JUYHOro cocrtaBa BoopyxenHbix Cun
Poccuiickoii denepanny, BHyTPEHHUX BOUCK U OPraHOB BHYTPEHHUX JI€J1» 3a IEPUOJ
c 1 suBaps 1995 rona no 28 despans 1998 roxa.

[Ipy aTOM B nyHKTax 2 1 4 onpenenéH nopsaaoK UCHUCIEHUS eIUHOBPEMEHHOM
JOIIaThl K MEHCUU (MCXOls W3 25 MpOLEHTOB OKNajJa MO BOMHCKOH JOIKHOCTH
(IOMMKHOCTHOMY OKJajy), U3 MPOLEHTHOW HaI0aBKH 3a BBICIYTY JIET U U3 pa3Mepa
NEeHCHH, U3 KOTOPOro OHAa HMCYHUCJIeHa To coctosHUio Ha | sHBaps 2008 ropa), a
TaK»e CPOK €€ BbITJIATHL.

BMmecte ¢ Tem, nyHKT 3 VYkasza npeaycMaTpHBaeT, YTO JIMLA, IIPOXOAMBIINE
BOEHHYIO Ciyx0y, ciyx0y B opraHax BHyTpeHHUX Jen Poccuiickoit denepauuu,
MONYyYHUBLINE HAa OCHOBAHWUHU CYNEOHBIX pelleHWi U (M) MO APYTUM OCHOBaHHSM
JOTJIaTy K NMEHCHH C yYETOM YBEIMYEHHOro Ha 25 MpOLIEHTOB OKJaJa [0 BOMHCKOH
JNOJDKHOCTH  (IOJDKHOCTHOTO OKJIaJa) 3a Ha3BaHHble B HACTOsLLEM YKase
COOTBETCTBYIOIIME TMEpPUObl, NpaBa Ha IMOJyuyeHHEe E€NUHOBPEMEHHOHN IOomnaThl K
NEHCUM, IPEAYCMOTPEHHON HACTOSALIUM YKa30M, HE UMEIOT.

B cooTtBercTBUM ¢ yacThio 2 crtaThd 13 I'paxkpaHckoro InpoueccyalbHOro
xonekca Poccuiickoit ®enepanuu BCTynuBIIME B 3aKOHHYIO CHILy CyJAeOHbIe
TIOCTAHOBJIEHUS, & TaK)Xe 3aKOHHbIE paclopsHKEHUs, TpeOOBaHUS, NOpPYYEHHUS,
BBI30BbI M OOpAaIlleHHs CyIOB SBISAIOTCS 00s3aTeNbHBIMHU 7S BCeX 0€3 UCKIIOUEHUs
OpraHoB rOCYJapCTBEHHOW BJIAacTH, OpPraHoB MECTHOTO  CaMOYIpaBJICHHS,
oOLIeCTBEHHBIX OOBEIUHEHUH, JOKHOCTHBIX JIMI, TpaXXJaH, OpraHu3aluid H
NoJJie)KaT HEYyKOCHUTEIbHOMY MWCIOJHEHUI0 Ha Bced Teppuropun Poccuiickoi
Denepaun.

TakuMm 00pa3oM, yUUTBHIBasi, 4TO HA MOMEHT OOpallleHHs C HACTOSAIIUM HCKOM U
pPacCMOTpPEHMSI CIOpa, pelleHue MUPOBOro cyJbd O npucyxkiaeHun Casuny M.JL
CYMM HeJI0IUIaueHHOM neHcuu 3a nepuof ¢ 1 suBaps 1995 roga no 28 despans 1998
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rofa BCTYMMJIO B 3aKOHHYIO CHJTY, MOJJIeXKal0 HEYKOCHUTEIbHOMY HMCIOJHEHHUIO Ha
tepputopun Pocculickoii ®@epepaiini, BBIBOJIBI CyJa OTHOCUTENBLHO HAJW4Ms MpaBa
UCTLIA HA TOBBILIEHHE MEHCHUM 3a aHAJOTHYHbIA MEepHOJl Ha OCHOBAaHUM YKaza
Ipesunenta Poccuiickont ®enepanun ot 18 oxtsabps 2007 roma Ne 1373c¢ «O
HEKOTOpbIX Mepax Mo obecrnedyeHHI0 COLMAIbHOW 3aIlMThl OTACNIBHBIX KaTeropui
NEHCHUOHEPOB», SBISIOTCS  HEBEPHbIMH, OCHOBAaHHBIMH HAa  HENPaBUIbLHOM
TOJIKOBAaHUHU HOPM, PEryJHUPYIOLUX CIIOPHbIE IPaBOOTHOLUEHUS, B HACTHOCTH IIyHKTa
3 na3zBanHoro Yka3a [Ipesunenrta Poccuiickoii ®enepaiuu.

VY4uuThiBass W3J0)KEHHOE, BBIHECEHHBIE 110 HACTOfAIEMY Jeny cy/JeOHble
NIOCTAHOBJICHHS! OCHOBaHbI Ha OIIMOOYHOM TPUMEHEHWHM W TOJIKOBAaHWK HOPM
MaTepUalibHOrO MpaBa, B CBA3M C YE€M, WX HENb3s MPU3HAThb 3aKOHHBIMU, U OHH
MOJUIEXAT OTMEHE.

IlockonbKy, Bce OOCTOSITENLCTBA Jiela YCTAaHOBJIEHBI MOJIHO, OHAKO CYIOM
JomnylieHa omubka B IPUMEHEHHH HOPM MatepuanibHoro npaBa, CyaeOHas Komnjerus
nonaraeT BO3MOXHBIM BBIHECTH HOBOE pelIeHHE 00 OTKa3e B YJAOBJIETBOPEHHH
3asiBJICHHBIX TpeOOBaHWH, He MepenaBas Aej0 Ha HOBOE PAacCCMOTPEHHE B CyJ NEPBOH
WHCTaHLIMH.

PykoBoactaysice cT. 387, 390 I'TIK P®, CynebGHas kosserusi no rpaxaaHCKuM
nenam BepxosHoro Cyaa Poccuiickoit ®denepannu,

orpecaciiniia:

pewenue [lepBomaiickoro paiionHoro cyaa r. KpacHogapa ot 22 anpens 2009
rojia v omnpejeneHue cyaeOHOM KOJIErH nmo rpaxaaHckuM aenaMm KpacHopapckoro
KkpaeBoro cyaa ot 18 uwonHs 2009 roga OoTMEHHTb, M BBIHECTH HOBOE€ peIlEHHE,
KOTOpBIM HCKOBble TpeboBaHus CaBHHa M- - K BoeHHoMy
KoMmuccapuaty KpacHomapckoro Kpas o IepepacueTe [EHCHMM OCTaBUTb 0e3
yJ1OBJIETBOPEHHUS.

[IpencenarenbCcTBYIOMMT

Cynbu






