BEPXOBHBIHN CY 1
POCCUUCKOM ®EJEPALIUU
Ne 18-7109-123
ONPEJAEJEHMUE
CyAa HAA3O0PHOU HHCTAHNMH

r. Mocksa 21 supaps 2010 .

Cynebnas xomnerus mo yYroioBHeiM nenam Bepxossoro Cyna Poccuiickoit
Ddenepanuu B cocTase:

npejacenarenscTpyouiero bopucosa B.I1.
cyneit Jlamunnesoi C.A., Ileiicuxosoii E.B.
npu cekperape Siapennenoii JI.B.

paccMoTpena B cyaeOHoM 3acenanuu oT 21 sHBaps 2010 rona Haa30pHYHO kalloly
ocyxknenHoro bynnna O.B. o mepecMmoTpe mnpuroBopa AHAICKOrOo TI'OPOJACKOro cynaa
KpacHonapckoro kpas ot 9 asrycra 2005 r., KacCallMOHHOTO OIpeneseHus cyaeOHoi
KOJUIETHUH TI0 YTOJIOBHEIM JlenamM KpacHomapckoro kpaeBoro cyna ot 2 Hos6pa 2005 r. u
nocTaHOBNEeHUA Npe3uauyMa KpacHopapckoro kpaeoro cyaa ot 26 urons 2007 r.

3acnymaB jgoxian cyabu JlamuHueBoit C.A., MHEHHE MPOKypopa XOMYTOBCKOI'O
B.®., cynebHasa komierus

YCTAHOBMJIA:

[0 TPUroBOpy AHAICKOro ropojickoro cyjaa KpacHomapckoro kpas ot 9 aBrycra
2005 .

BYHHH O | B l, |

l, cymumeiit 19 nexaGps 2002
I. 110 ILIL. «a,0,B,r» 4. 2 ¢T. 158 YK P® x 4 rogaM 6 MecsiniaM JIMIIICHUS CBOOO/bI B
UCIIPABUTENIRHOW KOJIOHMM CTPOTrOro pPEXHMa, OCBOOOXK/IEH Ha OCHOBAHUH




noctaHoBneHus Ipuky6anckoro paiionHoro cyzna r. Kpacuomapa or 17 aBrycra
2004 r.012 yCIIOBHO-I0CPOYHO Ha 8 MecAIeB,

OCYKJAeH K JJHIICHHIO CBOOOADI:

1o 1. «6» 4. 2 ¢1. 228.1 YK PO Ha 8 sier Ge3 mrpada,

no 1. «a» 4. 2 ¢t. 228.1 YK P® na 8 ner 6e3 wrrpada,

10 11. «a» 4. 2 cT. 228.1 YK P® na 8 ner 6e3 mrrpaga,

no 4. 1 cr. 228.1 YK P® na 6 ner.

Ha ocnoBanun 4. 3 c1. 69 YK PO 110 cOBOKYNHOCTH IIpecTyIUICHHH Ha3HaueHo 14
JIeT InuIeHus cBoOob Ge3 mrpada.

Ha ocnoBanuu ct. 70 YK P® no coBOKynmHOCTH NMpHroBopoB HazHaueHo 14 jer 8
MecfilleB JIHIIEHHS CBOOOABI B HCNPABHTEJIBHOH KOJOHHH CTPOroro pexxuma 6e3
wrpada.

Cpox Haka3zaHus ucuucien ¢ 10 anpens 2005 .

Ilpectynenus, KaK yka3aHo B IPHTOBOpPE, COBEPIICHBI UM B OKTsi0pe 2004 T.

KaccanyonnsiM ompejniesieHneM cyneOHOW KOJUIETHH IO YrOJOBHBIM JejiaM
KpacHonapckoro kpaeBoro cyna ot 2 HosOps 2005 r. npuroBop ocrtaBieH 0e3
U3MEHEHHS.

IlocranoBnenuem npesnauyma KpacHogapckoro kpaeBoro cyia OT 26 Hrons
2007 r. mpuroBop U KacCallMOHHOE OTpeesieHue U3MEHEHB! U TOCTaHOBJICHO:

nepekBanuuIpoBars geiictBus bynuna O.B.

cm «o» 4. 2 cr. 228.1 YK P® Ha 4. 3 cT. 30, m. «6» 4. 2 cT. 228.1 YK PO, no
KOTOPHIM Ha3HAYWTh Haka3aHue B BUJE JIMIIEHHs cBOOOABI Ha 7 neT 6 mecsues Oe3
mrpada,

CIL «a» 4. 2 ¢T. 228 .1 YK P® Ha u. 3 ct1. 30, 1. «a» u. 2 cT. 228.1 YK PO, no
KOTOPBIM Ha3HAYMThH HAaKa3aHHe B BHIE JHIIEHUS cBoOOAbI Ha 7 jeT 6 Mecsues Oe3
mrpada,

cm «a» 4.2 cT. 228 .1 YK P® Ha u. 3 cr. 30, n. «a» 4. 2 c1. 228. 1 YK PO, no
KOTOPHIM Ha3HAa4YUTh HaKa3aHHe B BHE JIMIIEHHsS cBOOOABI Ha 7 et 6 Mecsues Oe3
wrpada;

cunutath bynuna O.B. ocyxnenusmm no 4. 2 ct. 228 .1 YK PO x 6 rogam
JIMLLIEHUs ¢BoOoabL; o 4. 3 cr1. 30, . «a» 4. 2 c¢1. 228.1 YK P® k 7 rogam 6 MecsiuaM
nuineHHs cBobonpl 6e3 mrpada; mo 4. 3 cr. 30, m. «a» u. 2 cr. 228.1 YK PO x 7
rojam 6 Mecsiam JiieHus cBo6o/el 6e3 mrpada; mo 4u. 3 c1. 30, m. «a» 4. 2 cT1. 228.
1 VK P® k 7 rogam 6 Mecsiiam numieHus cBoboas! 6e3 wrpada.

Ha ocuHoBanum 4. 3 ct. 69 YK P® no coBOKyNHOCTM NPECTYIIIEHUN Ha3HA4YE€HO
13 jer uenust ceodoabI 6e3 mTpada.

Ha ocuoBanuu c1. 70 YK P® 1o coBoKynHOCTH NPUrOBOPOB HazHaueHO 13 aer
8 mMecsineB JiMIIeHHs ¢BOOO/bI B HCNPABHTEJLHOH KOJIOHMH CTPOroro pexmma



0e3 mrTpada.

B ocranbHoM cynebHble peleHns OCTaBIeHbl 6e3 H3MEHEeHHS.

TTocranosnenrem npesuanyma KpacHomapekoro kpaesoro cyfa ot 24 oxrabpst
2007 r. TNOCTaHOBIEHO WCIpPaBHTh TEXHHYECKHE OLIMOKH, JOMYyIIEHHEIE B
NoCTaHOBNEHUH npe3uanyma KpacHonapckoro kpaesoro cyaa ot 26 uromns 2007 r. u
cuutath bynuna O.B.) |

OCYXJIeHHBIM 110 4. 1 cT. 228 .1 YK P®, u. 3 cr1. 30, 1. «6» 4. 2 cT. 228.1 YK
P®, 4.3 c1. 30, m. «a» 4. 2 cT. 228.1 YK P®D, 4. 3 c1. 30, 1. «a» u. 2 cr. 228.1 VK P®.

Ha ocHoBanum 4. 3 cr. 69 YK PO k 13 rogam JumeHusi cBoGoabl 6e3
mrpadga, B COOTBETCTBUH C 1I. «a» 4. 7 cT. 79, cT. 70 YK P® k 13 rogam 8 mecsinam
JIHUIEHHs1 ¢BOOOAbI B HCIIPABHTE/ILHOH KOJIOHHH CTPOTroro pexxuma 6es mrpada.

B ocransHOM Cle€6HI>Ie MOCTaHOBJICHUS OCTaBJIEHbI 0€3 H3MEHEHHS.

B napsopHoii xanobe ocyxaennbiii bynmn O.B. mpocuT u3MEHUTH
COCTOSIBILIMECS B OTHOILCHUU HEro CyJeOHbie pelieHus], CUuTasi, YTO CyAOM MepBOH
WHCTaHUM JOMYILEHO HapymeHue nojoxenui cr. 307 VIIK PO, orpasuslueecs Ha
Mepe Haka3aHusd, a CyZl0M Ha30pHON MHCTaHUMHU YXYALIEHO €ro MOJOXKEeHUE.

B o6ocHoBanue cBoeii npockOsl bynun O.B. ccpulaercss Ha UMEIOLIYIOCS B
MaTepHallax YroJIOBHOTO Jiejla ero sBKYy ¢ moBUHHOM oT 30 okTsa6ps 2004 r., koTtopas
CYJIOM B IIPUTrOBOpE MpPU3HAHA OJAHHUM W3 JOKa3aTeJIbCTB €r0 BUHBI, OJHAKO BOIPEKH
TpeOOBaHHSM 3aKOHA HE YYTeHa IPU pacCMOTPEHUM BONpOca O HakasaHWU. boiee
TOTO, CYJIOM, MO0 €ro MHEHWI0, Bonpeku TpebosanusMm cr.ct. 73, 307 VIIK PO B
IIPUTOBOpE HE IMPUBEEHB! MOTHUBBI, 10 KOTOPBIM CyJl He ITPU3HAN BKY C IIOBHUHHOM
006CTOSTENHCTBOM, CMSTYAIOLIUM €0 HaKa3aHHE.

VXylIeHHe CBOero NnojoxeHus mpe3uarnyMmoM BepxosHoro cyna PecryOinviku
bamkoprocran ByHHH ycMmaTpuBaeT B TOM, 4YTO HaA30pHas WHCTAHLMS CBOUM
pewenreM ot 26 uroast 2007 r. MOCTaHOBWIJIA CUATATH €T0 OCYXKJIEHHBIM 110 4. 2 CT.
228.1 YK P® u tpwxast o 4. 3 ¢t. 30, 1. «a» 4. 2 ct. 228.1 YK P®, B TO Bpems kak
10 MIPUTOBOPY CYZa OH ObLN MTPU3HAH BUHOBHBIM HE 1O 4. 2, a o 4. 1 c1. 228.1 VK
P®, 1 U3 Tpex COBEPIIEHHBIX UM TIOKYIIEHHMI HAa HE3aKOHHBIM COBIT HAPKOTHYECKUX
CPEICTB NWIIb J[Ba, a HE TPU KBAIU(HUINPOBaHE 1O 4. 3 cT. 30, m. «a» 4. 2 cT. 228.1

YK PO.
ITpoBepuB MaTepuanbi Jeia, OOCYAMWB JIOBOABI HAA30PHOW  XKajoObl
ocyxnaennoro bynuna O.B., cyne6Hast Konierus HaXOQuUT, YTO UMEKOTCS OCHOBaHUS

IS U3MEHEH WS COCTOSIBIIMXCS 110 ATy CyAeOHBIX PEIICHHH.

Buna ByHWHa B COBeplIeHHHM NpPECTYIUIEHUH, 3a KOTOpblE OH OCYXAEH,
MaTepuaiaMu Jiefia JoKa3aHa.

Ero Il@ﬁCTBH)IM JaHa IMpaBHJIbHAas IOpUAUYCCKast OLCHKA.



Bompeku noBojaM  kanobGel  OCYXIAEHHOTO ByHMHAa MOCTaHOBJIEHHEM
npesuauyma KpacHomapckoro kpaesoro cyna ot 24 oktsa6ps 2007 r. 6bum
MCIIPABJIeHbl TEXHHUYECKHE OLIMOKY, MOMyILEHHbIe B ITIOCTAHOBIEHHUH TPE3UAUYMA
KpacHonapckoro kpaeBoro cyzaa ot 26 uronst 2007 r.

Yro xacaercs Mepbl HakazaHWs, Ha3HaueHHOM ByHMHY, TOo B 3ToM 4YacTu
cyZieOHbIe pelIeHUs NOMJIEKAT U3MEHEHHUIO.

B cootsercrun co ct. 307 YIIK P® cyx 06s3aH MOTHBHPOBATEL CBOM BBIBOJIbI
M0 BCEM pa3periaeMbIM MPH [TOCTAHOBJICHUH IIPUIOBOPA BOIPOCaM, B YHCIIO KOTOPBIX
B COOTBETCTBUH C 1. 6 4. 1 ¢1. 299 VIIK P® BxozsT o0cTOSITENRCTBA, CMATYAIOLINE U
OTsryaroliyie HaKa3aHue.

Onnako no HacrofilleMy Jely 3TH TpeOOBaHHS 3aKOHA BBLINOJIHEHHI HE B
NOJIHOW Mepe.

Tak, Nnpu3HaB OAHUM M3 JOKa3areJbcTB BUHBI byHmHa O.B. ero sBky ¢
noBUHHOH 0T 30 okTs10pst 2004 r., KOTOpasi opraHaMH NPEABAPUTETILHOTO CJIEACTBHUSA
B OOBHMHHUTEJILHOM 3aK/IIOYeHWH ObUla yKa3aHa OJHOBPEMEHHO B KauecTBe
JIOKa3aTeJbCcTBA M B KadecTBe cwmsrvairouiero Hakaszanue bynuna O.B.
00CTOATENbCTBA, CyA BMECTE C TeM HE HCCeloBal BOIPOC O MPU3HAHUH €e
CMSITHAIOIIMM HaKa3aHWe BUHOBHOI'O OOCTOSATENLCTBOM, KOTOPOE NPETyCMOTPEHO II.
«» 4. 1 cr. 61 YK PD, u He ykazan B NpUrOBOpPE MOTHUBEL, 110 KOTOPBIM SBKA C
MOBUHHOW He NMpU3HaHa 00CTOATENECTBOM, CMArdarouM Hakazanue bynuna O.B.

JlonyiieHHoe  CyAOM  TIepBOMl  WHCTaHUMKM  HapylleHWe  YroJOBHO-
NIPOIeCCyalIbHOIO 3aKOHA, OCTaBjieHO ©Oe3 BHUMaHWsS CyJaMM KacCallMOHHOM U
HaJI30pHOM MHCTaHIIUH, XOTS, KaK YKa3aHO B HaJJ30pHOH kajobe, MOBIHIIO Ha MepY
HaKa3aHHWsl, HA3HAYEHHYIO OCYXICHHOMY.

Ilpy Takux YCIOBUSX SBKY C TIIOBUHHOH OCyXJeHHOro byHuHa B
COOTBETCTBHH ¢ M. «m» 4.l cT. 61 YK P® crnenyer npusHaTh OOCTOSATENLCTBOM,
CMAr4alolUM HakKa3aHWe, ¥ B JIAHHOM Clly4ae BJEKYIIUM H3MEHEHHE CyAeOHBIX
peLIeHuH.

Ha ocHOBaHUH H3JI0XKEHHOTO U pyKoBoicTBysch cT. 407,408 VYIIK P®,
cyieOHast Koaerus

onpcacjanjaa:

1.Hag30pHYto xanolby bynuna O. B. ynoBneTBOpHTE 4aCTUYHO;

2. npuroBop AHarckoro ropojckoro cyaa KpacHonapckoro kpast ot 9 aBrycra
2005 r., kaccalluOHHOE OTpesiesieHre Cy1eOHON KOJUIErHH M0 YTOJIOBHEIM JI€J1aM
KpacHomapckoro kpaeBoro cyaa ot 2 Hosiopst 2005 r. 1 nocTaHOBIIEHUE IIPE3UAHYMA
KpacHoaapcKkoro kpaeBoro cyaa ot 26 uions 2007 r. B otHomennd Bynnna OF |



B | H3MEHHTD:

ero ABKy ¢ noBuHHOMN 0T 30 okTsiOpsi 2004 r. B cOOTBETCTBUH C 1. «u» 4.1 cT. 61 YK
P® mnpusHaTe O0OCTOSITENBCTBOM, CMSTYAlOUIMM €ro Haka3aHHWe, W CMATYUTh
Ha3HAUEHHOE eMy HaKazaHue:

no 4.1 ct. 228.1 YK P® — no 5 (wsth) net 4 (ueTsipex) MecsAUeB THIIEHHUs CBOOOIBI;

no 4. 3 cr. 30, . «6» 4. 2 cT. 228 .1 YK PO — o 7 (cemu) sieT 5 (msiTH) MecsLeB
JTUILICHUS CBOOOIHL;

mo 4. 3 c1. 30, m. «a» 4. 2 ct. 228 .1 YK P® — no 7 (cemu) net 5 (mATH) MecsaLEB
JIMILIEHUS CBOOOIBI;

mo 4. 3 cr. 30, . «a» 4. 2 c1. 228 .1 YK P® — no 7 (cemn) net 5 (naru) MecsieB
JIMLIIEHUS CBOOOIBI.

Ha ocnoBanuu cT. 69 u.3 YK P® no coBoKymHOCTH NPECTYIIJICHUH HA3HAYUTh €My
12 (aBeHaauath) Jjet 6 (ecTs) MecHlleB JHIIEHUA CBOOOADI.

Ha ocHoBanuu ctT. 70 YK P® okoHYaTe/lbHO HAa3HAYUTh €MY HAKa3aHUE B BHIE
nauireHus cBobospl Ha 13 (TpHHAAUATH) JIeT B UCTIPABUTEIBLHON KOJOHHUM CTPOroro

pexuma.

B ocranenom YKa3zaHHbIC C}’IIC6HLIG pe€lI€HNs OCTABUTDL 0e3 U3MEHEeHMUs.

HpellceﬂaTeJIBCTByIOHII/I(ﬁ

Cyneu






