Neno Ne 47-[09-9 2009 r.

BEPXOBHbIV CY[}
POCCUUCKOWN ®EQEPALIA

ONPEAOENEHMUE
cyAa HaA30pPHOM MHCTaHLMU

MockBa 12 ansapa 2010 roaa.

CynebHas konnerMs no yronosHbiM pgenam BepxosHoro Cyaa
Poccuiickon ®egepauun B coctase:

npeacepaTenbcTeyowero TanabikuHon T.T.,
cynen KysbmuHa 6.C. n XuHkuHa B.C.,
rnpu cekpetape AHapeeson H.B.

paccmoTpena B cyaedHom 3acegaHum ot 12 aHeaps 2010 ropa

YyrofioBHOE Aeno no Haa3opHoW xanodbe agBokata KotenbHukosa P.A. Ha
npurosop OpeHByprckoro panoHHoro cyga OpeHbyprckon obnactn ot 8
mas 2008 ropaa, KaccauWoHHOe onpeaenenne cyaedbHon konnerun no
yronosHbiM genam Openbyprckoro obnactHoro cyaa or 31 wonsa 2008
roga u nocraHosneHue npeanguyma OpeHbyprckoro obnacTtHoro cyga ot 8
utoHsa 2009 roga B OTHOLLIEHUU

MWP30OEBOW M |H
| |
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ocyxaéHHon no npurosopy OpeHbyprckoro panoHHoro cyaa OpeHnbyprckoin
obnactu ot 8 mast 2008 ropa k nuileHuto ceodbonbi;

e nocT. 188 4.2 YK P® Ha 3 roaa;

¢ noCT.CcT.334.5, 304.1,228. 14.3n. «r» YK PO Ha 8 nerT.
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Ha ocHoBaHuu cT. 69 4. 3 YK P®, no COBOKYNHOCTU NPEeCcTynneHun,
NYyTEM YaCTUYHOrO CHOXEHWUA, OKOHYaTenbHO HasHayeHo 8 neT u 6
MecsLIEB NULLIEHMA CBOBOALI B UCNPaBUTENBHOW KONMOHWM 0BLLero pexuma.

Cpok oTObiBaHUA HakaszaHus ncuncnsietca ¢ 20 aekabpsa 2007 roga.

KaccauunoHHbIM onpeneneHvem cyaebHoin Konmeruym rno yroroBHbIM
Aenam OpeHbyprckoro obnactHoro cyaa ot 31 uions 2008 roga npurosop
ocTaBneH 6e3 nsmMeHeHus.

MocTaHoBneHnem npesvanyma OpeHOyprckoro obnactHoro cyaa ot
8 nioHa 2009 roga npuroeBop U KaccaLuWoHHOe onpeaeneHne B OTHOLLEHWM
Mup3soesoit M.H. U3MEHeHb!. [encteusa OCYXAEHHOW
nepeksanuduumposanbl co cT. 33 4.5, 30 4.1, 228-1 4.3 n. «r» YK P® Ha
CT. 228 4.2 YK P®, no koTopov HasHa4yeHo 7 neT nuwenuns cesobopbl. Ha
ocHoBaHMM CcT. 69 4.3 YK P® no COBOKYNHOCTU npecTynneHuu,
NPeayCMOTPEHHbIX CT. 228 4.2, 188 4.2 YK P®, nytem 4acTuyHoro
CNOXEHUs1 HaKasaHW OKoH4YaTenbHO Mwup3oeBoi HasHaueHo 7 net 6
MecAueB NnuileHus csoboabl B UCNpaBUTENbLHON KONOHUM O6LLero pexuma.

3acnywas poknap cyabu BepxoBHoro Cypa P® KysbmuHa B.C.,
MHeHue npokypopa Lluxoson H.B., nonaraswen yooBneTBOpuUTL A0BOAbI
)anobbl, cyaebHan konnerns

ycTaHoBUNa:

no NPUroBOpYy Cyaa, C YY4ETOM BHECEHHbIX uameHeHud, Mupsoesa MH.
NpuU3HaHa BUHOBHOWN N OoCyXaeHa 3a KoHTpabaHay HapKOTUYECKUX CPEeLCTB,
a TawkKe 3a HEe3aKOHHYK NEepPeBO3KY HAPKOTUYECKMX CpeacTB B ocobo
KpPynHOM pasmepe.

MpectynneHus ocyxaeHHon coseplueHbl 19 gekabpsa 2007 ropa B
ropoae | npu o6cToaTenbCTBaX, N3NOXEHHBIX B NPUroBOPE.

B 'Hap3opHoin xanobe apBokaT KortenbHukos P.A., He ocnapusas
000CHOBAHHOCTb KBanudukaumm AencTBu OCYXOEHHOW U AOKa3aHHOCTb
€€ BUHbI, YKa3biBaeT Ha CYpPOBOCTb Ha3Ha4Y€HHOro e HakasaHuUA W NPOCUT
0 ero CMsir4yeHuu, yunTbiBas obCToSTENbCTBA, CMANYaloWne HakasaHue, B
YaCTHOCTU  aKkTuBHOe cnocobCcTBOBaHWE  OCYXOEHHOW  pacKpbITUIO
NPEeCTYNMeHus.
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MpoBepuB maTepuans! gena, obcyams 40BOAbI HAA30PHOM Xanoobbl,
cynebHas konnerms HaxoguT WX OBGOCHOBaHHBIMK, W noaneXaluMu
YOBNETBOPEHMUIO.

Kak ycmaTpuBaeTca M3 npurosopa, NpU pelieHun Bonpoca o
HasHayeHun ocyxgeHHoi Mupsoesoin M.H. HakasaHusa, cyp ydven Takue
cCMArdalowme HakasaHne obcToaTenbcTBa, Kak oTcyTcTBue y MupsoeBoit
M.H. cyaumocTu, nonHoe npu3HaHWe BWHbl, packasiHue B COLEAHHOM,
HanuunMe Ha wKOWBEHWM ManoneTHero pebeHka, a Takke aKTUBHOe
cnocobcTBOBaHME PaCKPbITUIO NPECTYNNEHUS.

YuutbiBas YyKasaHHble CMsArdawowme OoOCTosATenbcTBa, a Takxe
OTCYTCTBME OTAryawwmx o6CTORTENLCTB, CyA nNpuWwen K BbiBOAY O
HeobxoAuMOCTM HasHayeHun Mup30eBo MUHUMAanNbLHOrO HakasaHwus,
npeaycMoTpeHHoro cT. 228.1 4. 3 YK Po.

Mpesngnym OpeHbyprckoro ob6nacTHOro cyga, nepecmarpusas B
nopsake Hagsopa NpUroBop U KaccauMOHHOE onpefeneHne B OTHOLIEHUN
Mup3aoesoin M.H., nepeksanudpuumposan ee genctensa co ct. 33 4.5, 30
4.1, 228.1 4.3 n. «r» YK PO Ha cT. 228 4.2 YK PO, no koTtopon HazHauun 7
net nuweHns ceobopbl.

[MpuHUMas ykazaHHoOe pelueHue, U HasHayas OCYXAeHHOW HakasaHue
B BuAe 7 net nuweHus ceobopbl, TO ecTb 6n1nM3koe K MakcumanbHOMY, cyf
HaA30pPHON WHCTaHUUW He yyen, 4YTto caHkumsa cT. 228 4. 2 YK PO
npeagycMmarpusaeT HakasaHue oT 3 go 10 net nuweHns ceobonbl. Takxke,
npesnanyMm He fpuHAM BO BHUMaHWE TO 06CTOATENbCTBO, YTO CyA Nepson
NHCTaHUMW, YYUTbIBAs COBOKYMHOCTb CMSirYaloWmx o6CToATENbCTB, NPUHAN
peweHue o Has3HayeHun Mwupsoesorr M.H. MUHUManbHOro HakasaHus 3a
coBepLUeHHOe NpecTynneHune.

Kpome Toro, B cooTtBeTctBUM co cT. 62 YK P® (B pepakuwu
®epepansHoro 3akoHa Ne 141-d3 ot 29.06.2009 r.) npu Hanu4yuu
CMSArYaloLmMx obCToATENLCTB, NPEAYCMOTPEHHbIX M. «U» UMM «k» 4. 1 CT.
61 YK P® un otcyrctBum otaryarowmx oOCTOSTENBCTB CPOK U pasmep
Haka3aHuA He MOryT npeBbillaTb ABYX TPETEW MaKCMManbHOro cpoka unu
pasmepa Haumbonee CTpororo BWAa HaKasaHusi, NPeayCMOTPEHHOrO
cooTBeTCcTBYOWEen ctatbeh OcobeHHon yacTn HacTosiero Koaekca.

Taknm obpasom, yunTbiBas ykasaHHble 0BCTOATENbCTBA, a TaKke B
cuny ct. 10 YK P®, HasHaueHHbin Mup3oeson M.H. cpok HakasaHus
NOANEXUT COKpaLLEHUIO.
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Ha ocHOBaHWMU W3NOXEHHOro, pykoBoacTBysicb cT. cT. 407 n 408
YK P®, cynebHas konnerus

onpegenuna:

1.  HapsopHyto xanoby apsokata KotenbHukoBa  P.A.
YAOBNETBOPUTD.

2. lpurosop OpeHbyprckoro panoHHoro cyga OpeHbyprckon
obnactn ot 8 mas 2008 ropa, kaccauuoHHoe onpeaeneHne cyaebHon
Konneruu no yronosHoiM genam Openbyprckoro obnactHoro cyga ot 31
mona 2008 ropga u nocraHoeneHuwe npesnguyma OpeHOyprckoro
obnactHoro cyna ot 8 wuwHs 2009 roga B oTHoweHun MUP3OEBOU
M |H | nsmeruTb.

3. Mo cT. 228 4. 2 YK P® HasHauuTb e 3(Tpu) rona nNULLIEHUN
csobogbl.

Ha ocHoBaHuu cT. 69 u. 3 YK P®, no coBoKynHOCTU NPECTYNNeHnN,
NpeAyCMOTPEHHbIX CT. CT. 188 4. 2 n 228 u. 2 YK PO, nyTém 4yacTuyHoro
CNOXEHWA HakasaHWW, OKoHYaTenbHO HasHauuTb Mupsoeson M.H. 3(Tpwu)
roga v 6(WwecTb) Mecaues nuiieHus ceoboabl B UCNIPaBUTENbHOW KONOHUN
obuero pexuma.

4. B octanbHoM cyaebHble pewenunsi B oTHoweHun Mupsoeson M.H.
OCTaBUTb 6€3 N3MEHEHUS.

MpeacenarenscTByOLLMAY

Cynbu






