BEPXOBHBIN CY ]I
POCCUHNCKOU ®EJEPALIUU

Jleno Ne74-009-33
KACCAIOHNOHHOE ONPEJAEJJEHME

r. MockBa 17 nexabps 2009 r.

Cynebnas xosuterusi no yroyioBHeIM jeinam BepxosHoro Cyna Poccuiickoit
®denepauuu B cocrase:
NpeCceAATENBCTBYOLLETO YepBoTkuHa A.C.,
cynen 3bikuHa B.4. u Pycakosa B.B.,
npu cekperape Edpemonoit E.B.
paccMoTpena B cyJ1eOHOM 3acelaHuHd KaccallMOHHbIE XajloObl ocyxaeHHoro Kasnain-
aukoBa A.H. n anBokara Kopuunosoii JI.H. Ha npuroBop BepxosHoro cyna Pecny6-
muku Caxa (Skyrust) ot 30 centsdpst 2009 r., koTOopBIM
Kanamuukos A ) H L |
|, cyTumBblit
5 nexabps 2007 r. no c¢1.158 4.1 YK P® k 1 roay nuiueHus
cBOOO/IbI YCIIOBHO C UCHBLITaTEIBbHBIM CPOKOM Ha | ron,
ocyxaeH 1o cT.105 u.1 YK P® k nuiueHuto cBoboabl cpokom Ha 8 jieT; rno cT.297
4.2 VK PO® x ucnpasutensHeiM paboTaMm cpokoM Ha | rof ¢ yaepXaHueMm B J0XO0A
rocyaapctsa | o 3apaboTka; Ha ocHOBaHMM cT.69 4.3 YK P® mo coBokymHOCTH
NPECTYIIEHMH HaKa3aHWe Ha3HAYeHO B BUJE JIMLIEHUs1 cBOOObI CPOKOM Ha 8 JeT 3
MecdLa; B cOOTBETCTBUU €O ¢T.74 4.5 YK P® oTMeHeHO YCJIOBHOE OCYXIEHUE MO
npenpaylieMy NpUroBOpy MUPOBOTO Cy/1bU cyaebHoro yuyactka Ne4l r. SkyTcka oT
5 nexabps 2007 r. u Ha ocHoBaHuU cT.70 YK P® no coBOKYNMHOCTH MPHIrOBOPOB
OKOHYATEJIbHO Ha3Ha4€HO 9 JeT JuIueHus cBOOOABI C OTOBIBAHUEM B HUCIPaBUTENb-
HOM KOJIOHUH CTPOroro pexxuma.
Ilo oOBHMHEHHIO B COBEpILIEHUHN NPECTYIUIEHWH, NMPEeAyCMOTPEHHBIX CT.CT. 297
4.1 1 319 4.1 YK P®, Kanaminukos A.H. onpaBiaH 3a OTCyTCTBUEM B JIESTHUU COCTa-
Ba NPeCTyIUIEHUS.
B npurosope comepiarcs peuieHUs O BEILECTBEHHBLIX J0KA3aTelbCTBAX U O
Mepe npeceyeHust, U30paHHOH B OTHOLIEHHH OCYXKJIEHHOTO.

3acaymas noknaa cyapd BepxosHoro Cyna Poccuiickoit @enepaumu 3pikHa
B.A., muenue npokypopa I'enepanbHoil npokypartypbl Poccuiickoii ®enepaumiu Mo-
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necToBOi A.A., monarasiieil NPUTOBOP OCTaBUTH Oe3 M3MEHEeHus1, cyieOHas Kojule-
rus
yCTaHOBHJIA:

KanamnukoB A.H. ocyxaen 3a youiictso K |, coBepleHHOe 28
uronst 2008 1., a Takxke 3a HeyBaXKeHHe K Cy.ly, BbIpa3uBLieecs: B OCKOPOIeHUH MHPO-
Boro cysipu @O l, yyacTBOBaBIIEH B OTIpaBlieHNH NPABOCYUs, COBEp-
mieHHoe 18 mapra 2009 r.

CyaoM ycTaHOBIIEHO, YTO TIPECTYIUJIEHUS COBEpIUEHbl MPH OOCTOATENBCTBAX,
yKa3aHHbIX B [IPUFOBOpE.

Ocyxnennbiii Kanamnnkos A.H. B kaccalluOHHOH kajio0e M NAOMOJIHEHUSAX K
Hell IPOCUT UCKIIOUUTH ero ocyxaeHue no cr.105 4.1 YK P® u Ha3zHauuTh cnpasen-
NUBOE HaKa3aHUE 3a NpecTyIieHue, npeaycmorperHoe ¢r.297 4.2 YK P®. On yr1-
BEPXKAAET, YTO HEMpUYacTeH K youictBy K l, a cyabio O« |
OcKOpOWJI B OTBET Ha ee HEKOPPEKTHOE BHICKA3bIBaHHE B ero ajpec. B xkanobe ocyx-
JEHHBIN 3asBAsET, YTO B JIeJie HET 10KA3aTe/bCTB, MOATBEPAAIOLINX €ro [pUHacT-
HOCTb K YOMICTBY MOTepIeBLIETO; YyTBEPHKIAET, YTO BHIHYXAEH ObLT OrOBOPUTH CeOsl
Ha MpeABapUTENILHOM CIEACTBUM B pe3yJibTaTe MPUMEHEHUS K HEMY HAacWJIHA U IIbl-
TOK CO CTOpOHBI PaGOTHMKOB MWJIMIIMH, @ TaKXe HE3aKOHHbIX METOJIOB BEJCHMS
CIeJICTBUS.

Apnsokat Kopuunosa JLL.H. B 3amuty ocyxaennoro KanamHukoBa A.H. B kac-
CallMOHHOMN jKanole NMPOCUT NpoBepUTh 0OOCHOBAHHOCTH OcyXaeHus KanauiHukosa
A.H. o c¢1.105 4.1 YK P®, nockojibKy, Kak OHa CUMTAET, JOKA3aTeNIbCTB €r0 BUHBI B
Jiesie He UMEEeTCs, a IPUTOBOP OCHOBaH UCKJIIOUHUTENBHO Ha «IIPU3HATENbHBIX) T0Ka-
3anusax Kanamnukosa A.H., naHHBIX UM Ha npeaBapUTEeNbHOM ciieacTBHHU. [lo MHe-
HHIO aJiBOKaTa, CyJAOM He YuTeHbl nokazanus KanamnvkoBa A.H. 0 TOM, 4TO OH BbI-
HY>XJIIEH ObL1 OrOBOPHTH cebs Ha TpeaBapUTENILHOM CIIEACTBUM NOJ BO3/eHCTBHEM
(HU3MIECKOTO U TICHXOJIOTHYECKOrO JABJIEHHS CO CTOPOHBI OMEPATUBHBIX COTPYAHU-
KOB MWIMLIMH; KaK CUMTACT 3aALIMTHMK, MOKa3aHUS OCYXJAEHHOro, JaHHbIE WM Ha
NpeNBapUTENBHOM CIIEACTBUHU U MOJIOKEHHBIE CYJJOM B OCHOBY IPUTOBOPA, SBJISIOTCS
NPOTHBOPEYMUBLIMUA U HE MOATBEPXKAAIOTCS JPYTUMU MCClIeJOBAHHBIMU B CyAeOHOM
3aceJaHuM 10Ka3aTeIbCTBaMHU.

Ha xaccauuoHHble XanoObl rocylapCTBeHHBIM 00BHHHTENeM OXJIONKOBOM
A.M. nmonaHbl BO3paxkeHHsl, B KOTOPBIX OHA IPOCHT alo0bl OCYXJJEHHOTO U €ro 3a-
IIIMTHHUKA OCTaBUTH 0€3 yIOBIIETBOPEHHUS.

ITpoBepuB yronosHoe Aeno, cynedHas KOJUIETHS HE yCMaTPUBAeT OCHOBaHMM
JUIsL Y IOBJIETBOPEHHUSI KaCCAllMOHHBIX KaJ100.

BeIBoJ cyza 0 BUHOBHOCTU ocyxJeHHoro KanamnukoBa A.H. B coBepiueHun
y6uiicta K |, a Taxke B ockopbiienun muposoro cyapd @ |
~ | ocHOBaH Ha HcClieJOBaHHBIX B CyAe6GHOM 3acelaHMH JOKA3aTeNIbCTBaX.

Cyn B npuroBope 000CHOBaHHO cociiayicss Ha nokasanus Kanawaukosa A.H.,
JaHHBIEC HA [PeJBapUTEIBHOM CJIECTBUH, KaK Ha OJHO U3 JIOKA3aTE/IbCTB €r0 BUHbI,
MOCKOJIBKY OHM MOIy4eHbl B COOTBETCTBUM C TpeOOBAaHUSAMHU  YTOJIOBHO-
NIPOLECCYaIbHOIO 3aKOHa U MOATBEPXK/IEHbl APYTHMHU HUCCIENOBAHHBIMU B Cyl1eOHOM
3aCelaHN}{ JOKAa3aTeNbCTBAMMU.
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TIpu3HaBas CBOIO NMPUYACTHOCTb K COBEPLICHHIO WHKPUMHMHHPOBAHHBIX Mpe-
crymaenudi, KanaumnukoB A.H. Ha mpeBapHTeNBHOM CIEJICTBHH pacckasbiBal 00
006CTOATENHLCTBAX COBEPIIEHHOTO UM YOuiicTBa K |

DTH ero noKasaHUs COrNACYOTCS ¢ MOKa3aHUSIMM JOTPOLIEHHBIX B CyaeOHOM
3ace/laHiU MoTepreBluero 1 | u cBunerens C b, conep-
’KaHHW€ KOTOPBIX MPUBEIEHO B IPUTOBOPE, a TAKXKE NPOTOKOJIOM OCMOTpa MeCTa Mpo-
MCLIECTBUS U OOHapyXeHHS TpyMna MOTEPIEBLLIETO.

IMokazanus Kanamnukosa A.H., 1aHHbIe UM Ha TMpeABApPUTEIIEHOM CIIEACTBUU
0 crnocobe yoOuiictea K | (ymyuieHun BepeBKOM), MOATBEPXKAAIOTCS
UMEIOIIMMHUCA B JleJie  3aKIIOUCHHUAMH CyJeOHO-MEIULIMHCKOH M MEAMKO-
KPUMHHAJIUCTUYECKUX 3KCIEPTU3, U3 KOTOPBIX CIEAYET, UTO MPUYMUHOU CMEpTH To-
TepreBIIero Morja crtaTh MexaHU4yecKas acuKcusl — yAaBJICHHWE, Ha Tpyle norep-
neBuero 0OHapyKEHO MOBPEXAEHHE JIEBOrO OOJIBLIOrO pora NoIbA3bIYHON KOCTH B
BUJIE NIEpenoMa, KOTopoe o0pa3zoBaioch NPU CMELICHUYU MOABA3BIYHON KOCTH B CTO-
POHY TMO3BOHOYHMKA, YTO MOTJIO HabGI0AaThCs MPH BO3JAEHCTBUM Ha NEPERHION0 110-
BEPXHOCTH LLEH.

VkazaHue B 3aKJIIOUYEHHH KCIIEPTHU3bI Ha HAJMYHE B KPoBH noTeprnesiuero K|

| | anikorons cootBeTcTBYeT nokaszanusM KanamnukoBa A.H., naHHbIM
Ha NpeiBapUTENLHOM CIEACTBUH, 00 ynoTpeGIeHUH UM COBMECTHO € NOTEpPNEBIIMM
CIUPTHBIX HAIUTKOB,

ITokazanus KanamnukoBa A.H. cy/10M OLIeHEHBI MPaBUJILHO U B COBOKYITHO-
CTU C UHBIMHU COOPAHHBIMH 110 JIeJly A0Ka3aTeJIbCTBaMHU.

Kakux-mubo npotuBopeunii B qJoKa3aTeNbCTBaX, Ha KOTOpbIE cocialcs Cy/ B
NIPUIOBOPE, UM HANIWYUE J0KA3aTeNbCTB, KOTOPBIe Obl MCCIENOBAIUCH B CyaeOHOM
3acelaHuH, HO He MOJy4YWIH OLICHKH B NPUTOBOPE, U3 MAaTEPHAJIOB Jiejla HE yCMaTpu-
BAETCH.

VY cyneGHOI KOJUIErHH HET KaKUX-ITHOO OCHOBAHUH HE COIJIACUThLCS C OLEHKOM
JOKa3aTesIbCTB, JaHHOH Cy/I0M MepBOM MHCTAHIUH.

Hosonas! ocyxxaennoro Kanannukosa A.H. o npuMeHeHnnn K HeMy Ha rpeBa-
PHTENIBHOM CJIENCTBHHM HACUIIUS CO CTOPOHbI PaOOTHHUKOB MHUJIULHU M HE3aKOHHBIX
METOJOB BEIECHUA CIEACTBUS, B pe3yJibTaTe KOTOPBIX OH, SKOOBI, BEIHYKICHHO Oro-
BOpHJ cebs1, CyIOM NEePBOit MHCTAHIHHU OBUTH TIIATENLHO NPOBEPEHBI B 0OOCHOBAHHO
OTBEPrHYTHI B IIPHIOBOPE KaK He HalIEeALINE CBOET0 MOATBEPKACHHUS.

ITpu 3TOM Cyn mpaBMIBHO MCXOAMJ M3 TOrO, YTO MoKasaHus Kanamankosa
A.H. na npeaBapuTeIbHOM CIE€ACTBHH OBbUIH IOJyYeHBI B COOTBETCTBMH ¢ TpeOOBa-
HUSAMH YroJIOBHO-TIPOLIECCYANIBHOIO 3aKOHa W B MPHUCYTCTBHM a/IBOKAaTa, TO e€CTh B
YCIIOBUAX, HCKIIIOYAOLIUX BO3MOXHOCTh INPUMEHEHUS K HEMY HACHJIMS WM HHbBIX
HE3aKOHHBIX METOJ0B CJIe/ICTBHS.

Ha npensaputensHom cneactBuu HU KanaimankoB A.H., HY €ro 3allliTHHK He
obpalanuce ¢ xanobaMu Ha JeCTBUS ClIEA0BaTeNsl UM ONEPaTHBHLIX pabOTHUKOB
MUJTULUH.

Buna KanamnukoBa A.H. B ockopOaeHuu MupoBoro cyapu @ |
TaK)Xe YCTaHOBJIEHA Cy/JIOM IPaBHJIBbHO W MOATBEPXKJAETCS MOKA3aHUSIMH [OTEepIeB-
mux O |, A ., 5 ., IT ., cBUzE-
Tens H | 1 Ipyr¥MMU MpHBEIEHHBIMU B IPUTOBOPE J10KA3aTENILCTBAMH.
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JloBonpl ocyxaennoro Kanauinukosa A.H. o ToM, 4To OBOJOM I TIPECTYII-
JIEHUS SIBUJIOCH MPOTHBOIPABHOE MOBe/leHHe Cy1bH D |., xoTopas, saKo-
Obl, clelana eMy HEKOPpPEKTHOE 3aMedaHHe 110 MOBOJY ero 60pojibl, CyJ0M MepBOi
WHCTAHIIMM NPOBEPSIMCH U HE HALIUIM CBOETO MOATBEPXKICHHSL.

Hakazanue ocyxnenHomy KanamnukoBy A.H. HazHaueHO CynoM cnpaBeiiu-
BOE, C YYETOM XapakTepa U CTeNeHW OOIIECTBEHHOW ONAaCHOCTH COBEPILEHHBIX UM
NpeCcTyIUIEHHH, MaHHBIX O €ro JIMYHOCTH, NMPU3HAHUS BHUHBI Ha MpeABapUTEIHHOM
CJIEACTBUHW U BKTHUBHOIO CIOCOOCTBOBAHMWS OpraHaM CJIEJICTBUSL B pacKpbITUM Ipe-
cTyruienus (yOuicTsa), 4To NpU3HAHO 0OCTOATENBCTBOM, CMSATYAIOMM HaKa3aHHe.

C yueroM HajMuus CMATYaroLIEro Haka3aHusi oOCTOSTENLCTBA U OTCYTCTBUS
00CTOSTENbCTB, OTATYAIOUIMX HaKa3aHHe, Cy.I MPaBUIBHO MPUMEHHI MpaBuia, mpe-
aycMoTpeHHble ¢T.62 4.1 YK PO.

OcHOBaHUH ANsl CMAT4E€HUS Ha3HA4YeHHOTO ocykaeHHoMy KamaniHukoBy A.H.
HaKa3aHWs cy/ieOHas KOJUIerHsi He yCMaTpHBaeT.

Hcxons u3 U3noxeHHOro U pykoBOoACTBYsACH cT.ct. 377, 378 u 388 VIIK PO,
cyieOHas KoJuierus

orirpcaciivkiaa:

npurosop BepxosHoro cyna Pecniyonuku Caxa (Slkytus) ot 30 centsiops 2009
roja B oTHoweHuu KanamHukoBa A h H | ocTaBUTH Ge3 H3MeHe-
HHS, a KaCCallMOHHbIE kayoObl — 0e3 YI0BJIeTBOPEHHS.

IIpencenarenscTBytommit

Cynbu






