BEPXOBHBIN CY ]
POCCUNCKON ®EJAEPALIUA

Hemno Ne 72-009-36

KACCALIMOHHOE OMNPEJAEJEHUE

r. MockBa 9 nexabps 2009 rona

CyneOHas koJuierus no yroyioBHem genaMm BepxosHoro Cyna Poccuiickoit ®@enepauuu
B COCTaBe:

NpeAceaTeNIbCTBYIOLIETO: Kynpssueoi E.11.

Cyneit ®etncoa C.M. u Jlunckoir  T.I.

paccMoTperna B Cy1IeOHOM 3acelaHUM KacCallMOHHBIE XKajlo0bl ocykaeHHoro XKuxapesa O.B.
Ha TPUroBop YurtuHckuit obnactHoi cyn ot 13 aBrycta 2009 rona, KoTopbiM
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cyaumbliii: 6 utons 2000 roga OHOHCKUM paiioHHBIM cyaom mo 4.1 et.111
YK P® (c yderoM H3MeHeHHWH, BHECEHHbIX MocTaHoBieHHeM IIpe3nanyma
YutuHckoro obnactHoro cyna ot 12 wurons 2001 roja ¥ NocTaHOBIEHHEM
HwmxneunHrauckoro paiionnoro cyna Kpacrnosipckoro kpas ot 30 aBrycra 2005
rojaa) K 4 rogam Jgumenus cBoboabl; 28 aBrycra 2000 roma OHOHCKUM
palioHHBIM cyaoM mo 4.3 ¢1.213 YK P® (c yuyeTroM W3MEHEHHH, BHECEHHBIX
nocraHosneHueM lIpesuanyma Untunckoro obnactHoro cyna ot 11 uronsa 2002




2

roga u mnocraHoBieHueM HmkHeunramckoro paiionHoro cyna KpachHosipckoro
kpas oT 30 aBrycra 2005 roga) k S rogam 6 Mecsinam JaumeHust cBodoans; 20
deBpansg 2001roga OHOHCKMM palOHHBIM CyIJOM (C y4eToM H3MEHEHHH,
BHECEeHHbIX nocraHosneHneM [lpesuanyma Yutunckoro obmactHoro cyaa ot 11
utons 2002 roga M nocTaHOBNEeHMeM HMKHeHHraickoro paioHHOro cynaa
Kpacnosipckoro xpas ot 30 asrycra 2005 roma) mo 4.1 ¢r.158 YK P® ¢
npuMeHeHrueM 4.5 ¢1.69 YK P® k 5 ronam 7 mecsinam JnmeHusi cBoboabl; 8
nexabpsi 2005 roga Taifierckum paiioHHbIM cyaoMm Mpkytckoit obnactu no 4.1
cT. 313 YK P® u no coBOKYIHOCTH MPUIroBOpoB Ha ocHOoBaHHU ¢T.70 YK P® k
2 roaaMm 2 MecsiaMm JIHIIEHHsI ¢cBO0OAbI, OBl ocBOOOXKIeH 7 ¢espans 2008
rojia nocyie OTOBITUS CpOKa Haka3zaHHS.

Bein ocyxnen: 3 anpens 2009 roga OHOHCKMM paliOHHbLIM CYyJIOM (C
W3MEHEHUl, BHECEHHbIX ONpe/eNieHNeM KacCallMOHHOW MHCTaHUMY YUTHHCKOTO
obnactHoro cyaa ot 16 utoHs 2009 roga) NO COBOKYMHOCTH MPECTYTICHUH,
npeaycMoTpeHHbIX 1. «a» 4.3 cT.158 YK P®, 4.1 cT1.119 YK PO (3a uetsipe
npecTymieHust) Kk 4 roaaMm U 6 MecsiliaM JIHIIEHUs] CBOOO/bl B UCIIPABUTENbLHOH
KOJIOHMH cTpororo pexuMma; 24 anpens 2009 AKUIMHCKUM pallOHHBIM CYJI0M (C
Y4€TOM H3MEHEHUH, BHECEHHBIX ONpEEICHHUEM KacCAllMOHHOW WHCTAHLUU
Yutuackoro obnactHoro cyna or 22utoHs 2009 roga) 1o COBOKYMHOCTH
npecTymueHui, npexycMoTpeHubix 4.4 c1.166 YK PO u n. «r» 4.2 cr.161 YK
P® k 7 rogam nuieHus cBoOOjibl B HUCIPAaBUTEIBHOM KOJIOHUM CTPOrOro
pexuma; 30 wrons 2009 roga OHOHCKHUM paoHHBIM cyaoM 1o 4.3 c1.30, 4.2
ct.167 YK PO K 2 rojaM JulIeHHUS CBOOOJbI, @ MO COBOKYIHOCTU
MPECTYIUICHUH Ha OCHOBaHUH 4.5 ¢1.69 YK P® c mnpucoenuHeHuem,
YaCTUYHO, HaKa3aHWi, Ha3HaueHHbIX TNpUroBopaMru OHOHCKOro paiOHHOIO
cyna or 3 anpens 2009 roga W AKIIMHCKOTO palloOHHOro cyjaa ot 24 anpens
2009 rona x 8 rojmaMm nuIleHUS CBOOOABI B UCIPABUTENHHOM KOJIOHWH
CTPOroro pexmuma,-

[Ipn ycrtaHOBNEHHH peLuauBa NPeCcTyJICHUH, OCY)XAEeH: IO 4.1 c1.297 YK PO «
oOs3aTenbHbIM pabotamM  Ha cpok 200 4YacoB; MO COBOKYMHOCTH TIPECTYIUIEHHH B
cooTBeTcTBUM € 4.5 ¢T.09 YK PO, roga ¢ y4eToM MmosioxKeHUi, yCTaHOBJIEHHBIX M. «I» 4.1
ct.71 YK P®, nmyrem 4YacCTHYHOIO CIIO)KE€HMS HA3HAUEHHOrO HaKa3aHus W HaKa3aHuA,
HasHayeHHoro npuroBopoM OHoHckoro paionsHoro cynaa ot 30 uronst 2009 k8 rogam 20
JHSIM JIMLIEHUs] CBOOOAB!I B MCIIPaBUTENBHOM KOJOHUHM CTPOTOro pexuma, ¢ UCHHCIICHUEM
Cpoka OoTObITHS HakasaHus ¢ 28 Hos6ps 2008 rona.

XKuxapes O.B. ocyxkaeH 3a HeyBaxKeHHE K CYAy, BbIpa3uBILEECS B OCKOPOJIEHUH
y4acTHUKa cyneOHOro pa3ouparenbCTaa.



[Ipectymnenue cosepuieHo 3 anpens 2009 roga B 14 uacoB 30 MMHYT B 3aie

cyle6HOro 3acefaHMs | pationHoro cyna [] |
| npu U310KEHHBIX B TPUTOBOPE OOCTOSATENBCTBAX.

B cyne6Hom 3acenanuu JKuxapeB O.B. He nmpu3Han cBoed BUHbI, OT Ja4H [TOKa3aHU
Ha ocHoBaHuH ¢T.51 KoHctutyuuu PO orkasascs.

3acnyas gokian cyasu BepxosHoro Cyna PO Jlunckoit T.I'., o0bsicHenus JKuxapesa
O.B. o noBogaM cBoeii kaccallMOHHOI xanodnl, 00bacHeHud aapokarta Illyaenésoii T.H. B
3allMTYy HMHTEpecoB ocyxaeHHoro JKuxapesa O.B., BblcimymaB BO3paxKeHHs Ha
KaccalloHHble anoObl mpokypopa Kysneuosa C.B., mnpocupmiero o6 ocraBieHHH
npuroBopa 0e3 u3MeHeHus, cyaebHas Koserus

YCTAHOBMUJA:

B kaccauuonnoi xanobe ocyxzaeHHold  JKuxapes O.B. npocur 00 oTmeHe
IIPUroBopa, rnoJjarasi, YTO OH SIBISIETCS He 3aKOHHBIM M He oOocHoBaHHBIM. He ocnapusas
caMoro (akta BbICKa3blBaHMS B ajpec  notepnesued C | | XKuxapes
YTBEPXKJAeT, YTO OHO He OBbUIO BBICKAa3aHO, Kak OCKOpOJeHHE M He TMpeciiefoBalo Leln
HapylleHuss [paBUJ MOBEJEHUs B OOLiecTBE U MpeHeOpexeHus K oOLenpu3HaHHBIM
HopMaM Mopaid. XXuxapes yTBepxkJaer, UTO ero (paza XapakTepu3oBaja amopajibHbIH
obpa3 xu3un C© |, Ha 4TO OH XOTen 0OpaTUTh BHMMAaHHUE Cy.a.

B Bo3pameHHSIX Ha KacCALMOHHYIO 3KaJIOOy OCYXIEHHOTO TrOCyAapCTBEHHBIMH
oboBuHutens  Epmonuuna E.K. mpocur 00 ocrtaBiennn mnpuroBopa 6e3 H3MEHEHHH,
KacCallHOHHOM kanoObl OCYXI€HHOTO — 6€3 yIOBIETBOPEHUS.

IlpoBepuB Mmarepuaiibl jena, oOCYJIWB AOBOAbl KAacCAaUMOHHOW XajloObl, cynecOHas
KOJIJIETUsl HAXOAUT NPUTrOBOP NOAJIEKAIINM OTMEHE M0 CIIEAYIOLUIMM OCHOBAHHUSIM.

M3 marepuanos aena BUAHO, uto 3 anpeuns 2009 roga 8 OHOHCKOM pailoHHOM cyle B
otHowleHnn  JKuxapeBa  paccmaTpuBasioch yrojioBHoe peno. B craguum cyne6GHoro
pa3buparenbcTBa, MPOBOAMMOrO MON HpenceaarenscTBoM cyapd Kosoguna A.B. , ¢
ydyacTueM rocyaapctBeHHoro oO6BuHUTenst Hepsensckoro A.A., ansokata Kazanaesa A.A.,
cekperapss cyneOHoro 3acenanus [lotinoBoii M.A., mnotepneBuweit C , B
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NPUCYTCTBHM JBYX COTPYIHHKOB KOHBOMHOH ciyxObl XKHxapeB AOMyCTUN B OTHOLIEHUH
C BBICKQ3bIBaHMUsI, pACLIEHEHHbIE €10, KaK OCKOpOIeHHUE.

W3 nokazannii JKuxapeBa, TaHHbBIX MM B cyAeOHOM 3acelaHHMH TNPHU PAaCCMOTPEHUH
HACTOALLEro Jena, yCMaTpUBaeTcs, 4To OH HAMEPEHHO HE MNOJPKHUrajl UMYILECTBO
C , a ybupancs y Hee Bo naBope. ITIOCKONBKY €ro JOBOABI HE TPUHAMAIHCH BO
BHUMaHUE, OH pa3o3iuics U B rpyboil ¢opme Brickazancs B agpec C , Kenas
oOpaTHUTh BHHMaHWE CyJa Ha amopalibHblii 00pa3 XM3HU TNOTeprneBLIel, KoTopas He
cojiepxasia CBOH JOM B HaanexxaiieM nopsake. OH rmoMoran noTepresuieil B yoopke nsopa,
W ee HeMpaBWJIBHOE MOBEJEHUE IMOCIY)XUJIO [MOBOAOM K COBEPLICHUIO UM MPECTYIICHHUS.
[Tpu arom 2Kuxapes yTBepikal, 4TO OH CKa3all paBAy ¥ OCKOpONATH INOTEPNEBIIYIO OH HE
xoren. JKvuxapeB He OTpHLAN TOrO, YTO OH  CO3HABaJ, YTO B 3aJie CyJa NPUCYTCTBYIOT H
Jpyrie y4acTHUKH Tpouecca. OHAKO yMbICIa Ha MPOSBIECHNE HEYBAXEHUS K KOMY-THO0 U3
Yy4aCTHHUKOB TpoLecca oH He npecienoBai. [locne ero BeickaspiBaHus B aapec C |
npeAceaTenbCTBYIOIMM  eMy Oblio  cienaHo 3amevaHue. JKUXapeB CUMTAeT, 4YTO
JOMYIIEHHOE MM BBIpaXXEHHE He SBIANOCh ockopbutenbHbiM ans C | a Tonwko
KOHCTaTUPOBAJIO €€ HEPALLIUBOCTb.

ITpusnas YXurxapeBa BHUHOBHBIM B HEYBOXEHHUH K CY[ly, BBIPA3UBLIUMCS B OCKOPOIEHHH
YYaCTHUKOB cyAeOHOro pa30uparenbCcTBa, CyJl COCNANCs Ha IOKAa3aHUs MOTEpreBilIeH
C | W Ha 3aKkmOYEHHE KOMIUIEKCHOU MCHXOJIOrO-TMHIBHCTHYECKOM 3KCIEPTU3bI
(1.1.134-137), o Tom, uTt0 BbICKa3zpiBaHUs JKuxapeBa B CyjieOHOM 3acefaHMM B ajpec
notepnesiuei C | SBNAIOTCS HENMPUITMYHBIMU ¥ OCKOPOUTEIbHLIMU C TOUKH 3pEHHS
OOLIENPUHATBIX HOPM MOpalM M HPAaBCTBEHHOCTH, YHHMXKAIOILMMM YECTh U JIOCTOUHCTBO
4eJI0OBeKa, 1 OHM  MOIVIM OKa3aTh CYLIECTBEHHOE BJIMSIHUE HAa IMOIIMOHAIBHOE COCTOSHHUE
C | u HanecTH et ncuxonoOruyYecKyo TpaBMy.

OnHako cyZay ciiefoBano MMeTh BBHUJLY, YTO TPECTYIUIEHHE, B COBEPLIEHHUH KOTOPOTO
XKuxapeB npu3HaH BUHOBHBIM, XapaKTepu3yeTcss HalM4YueM TIPSAMOro yMbicia Ha
MPOSIBJICHUE SIBHOTO HEYBAXEHHUSA K CyHdy, H HAHECEHHE YMBILUIEHHOTO OCKOpPOIeHUS
y4yacTHUKaM cyjAeOHoro pasbupaTenbcTBa, NPUHUMABIIMX y4YacTHE B OCYHIECTBIICHUH
NpaBoCyausl, YTO KaXAO€ Y MPEJACTaBICHHbIX Cyly JOKa3aTeJbCTB HE HMMEET 3apaHee
YCTaHOBJICHHOH CHJIbI, @ MNOJJIEXKUT TMpPOBEpPKE W OLEHKE B COBOKYITHOCTH C APYrUMHU
MaTepuallaMH Jiejla, B TOM YHUCJIE€ JaHHBIMH, XapaKTEePU3YKLIUMH JIMYHOCTH BHHOBHOTO,
YPOBEHb €ro pa3BUTHSL.

BriBozsl cyna o ToMm, uto Xuxapes Bbickazan B agpec C |, ycranoBnenusle
CYJOM M YKa3aHHBIE B 3KCMEPTHU3E CJIOBA, COOTBETCTBYIOT (PaKTUUECKUM OOCTOSITE/IbCTBAM
MPOUCILIECTBUS.

Bmecrte ¢ Tem, cyn, MNpaBUiIbHO YCTaHOBHB (pakTHHECKHE OOCTOSATENbCTBA Aena, Aall
HEeBEepHYIO TPAaBOBYIO OLleHKY JeHcTBusM JKuxapesa.



HeyBaxkeHne kK cymy, OTBETCTBEHHOCTb 3a KOTopoe MnpexycMmorpeHa B cT. 297 YK PO,
BbIpaXkaeTcss B OCKOPOJICHHM YYaCTHUKOB CyJiecOHOro pa3OupaTesibCTBa, Cy/AbH, MPUCSKHOTO
3acejlaTesisl 1 MHOTO JIMLA, YYaCTBYIOLIETO B OTIIPABIICHUH IPABOCY 1S,

OOBbeKTHBHAsL CTOPOHA HEYBa)XKEHHST K CyIy COCTOMT B OCKOPOJICHUH YYaCTHUKOB
CyaeGHOro pa3dupaTeNbCTBa, TO €CTh B YHH)KEHHH YECTU M IOCTOWHCTBA YKa3aHHBIX JIULL.

[Ton ockopbnenuiem B coorBeTcTBUM co cT. 130 YK P® nonumaercs yHuKeHHE YECTH U
JIOCTOMHCTBA JINLIA, BRIPAXKEHHOE B HENPUIUUHOHK opMme.

VHIDKeHHe 4YecTH U JOCTOMHCTBA - 3TO OTpULATelbHas OUEHKAa JIMYHOCTH B
0000IIEHHOM BHJE, HaNpaBieHHas Ha €€ NUCKPEAUTALUIO, NOAPBIB aBTOPUTETA YeJIOBEKa,
KaK B Ija3axX OKpYXKalollUX, TaK U B CBOMX COOCTBEHHBIX, TaK KAaK YECTb U JOCTOUHCTBO -
HPaBCTBEHHBIE KaTErOPHUHU, CBSI3aHHBIE C OLEHKON JIMYHOCTU OKPY)XaroHIMMHU U CaMOOLIEHKOH
4eJIoBeKa B €ro OCO3HAaHMU Ce0sl KOHKPETHOM JIMUHOCTHIO.

HeobxoauMbIM 1151 JaHHOTO COCTaBa NPECTYIJICHUS SIBASETCS TO, UTO OTpULATENbHAS
OLIEHKA JIMYHOCTH JOJHKHA OBITh BbIpaXKEHA B HEMPUJIUYHOH, TO €CTb B OTKPBHITO LITUHUYHOM,
NpoTUBOpeUalleil 001lieuenoBeuecKUM TpeOOBaHUSIM MOpAd, MPUHATOH MaHepe OOLeHUs
MEXIY JIOABMH, QopMe.

Hanuuue yHM>XeHHS 4ECTH U JOCTOWHCTBA, €ro cTerneHb (MIyOuHY) B EPBYIO ovepe/ib
OLIEHUBAET caM NOTepIEeBLIMH, a HENPUCTOWHOCTh (OPMBI BBICKA3bIBAHUS OLIEHWBAETCS
CJIEZICTBUEM U CYAOM.

Ilo cmbicily 3akOoHa HENPUIMYHOHW CleAyeT CUMTaTh OTKPOBEHHO LIMHHUYHYHO, PE3KO
NPOTUBOpPEUAlllyl0 IpPUHATOW B oOlIecTBe MaHepe OOINEHHS MEXAY JIJAbMU (dopMy
YHH3UTEIBHOTO OoOpallleHHs ¢ YesoBekoM. [Ipexe Bcero, 3T0 HelleH3ypHbie BbIpaXkeHHS,
CpaBHEHMS C OJIMO3HBIMU UCTOPUYECKUMHU U TUTEPATypPHBIMU NEPCOHAXKAMH, B IJIaHe YCTHBIX
BBbICKA3bIBAHHUH.

I'lo nanHoMy fieny ykasaHHbIX OOCTOSITENILCTB HE YCTAHOBJIEHO.

C y4yeToM M3JI0)KEHHOTO MU MaTepHajoB HACTOSILEro YroJIoBHOro jejia cyaebHas
KOJIIErdsl HE MOXET MPU3HATH YCTAHOBIIEHHBIM Hayinyue y JKuxapeBa npsMoro ymseicia Ha
COBepIIeHHe MpECTyIUIeHus, NpeaycMoTpeHHoro cr. 297 YK P®, npenycmarpuparouiero
OTBETCTBEHHOCTbH 3 HEYBaXXEHHUE K CYy.

IIpn Taknx oGCTOSATENBCTBAX B CBS3M C OTCYTCTBHEM B aeiictBusix XXuxapesa O.B.
HeoOXOQMMOro IMpH3HAKa MPEeCTYIUIeHHs, CyleOHas KOJUIETUs MPUXOJUT K BBIBOAY, YTO B
neicteusax  Kuxapesa O.B.  oTcyTcTBYIOT TNpH3HaKM  cocTaBa  MPECTYIUIEHHS,
npeaycMOTpeHHOro 4. 1 ¢T. 297 YK PO®.

Ha ocHoBaHMH H310XXKEHHOTO, PYKOBOACTBYsichk cT.cT. 377, 378, 388 VIIK PO,
cyaeOHas kosterus



OMNPEAEJINJIA:

IIpurosop Yutuackoro obsacTHOrO cyn or 13 asrycra 2009 ropa B

orHowennn JKUXAPEBA OF | BT | OTMeHHTb W [eN0 MpPEeKPaTUTh 3a

OTCYTCTBUEM B JIEIHUM COCTaBa MPECTYIUIEHUS HA OCHOBAaHUHM 1. 2 4. | cT1. 24 YVIIK PO.

[IpencenarenbCTBYOMINIM:

Cynbu:





