BEPXOBHBIA CY /I
POCCUUCKOM ®EJEPAIINN

Jleno Ne 22-009-14

KACCAIIUMOHHOE ONPEAEJEHMUE

r. MockBa. 15 nexabps 2009 r.

CyneGHas xomnerus no yroinoBHeIM zaenaM BepxoBHoro Cyaa Poccuiickoi
Denepanuu B COCTABE:
npeaceaarenscTBytoniero  bBoruna A,
cyneit Barxuesa P.X. u JlapoBa H.I'.
npu cekperape SAapenuenoii JI.B.

paccMmoTpenia B CyieOHOM 3ace/laHHU KacCallMOHHYIO Xajlo0y ocyxaeHHoro Kopobo-
Ba M.B. na npurosop BepxosHoro cyaa Pecnybnuku CeepHast OceTHsi-AnaHust oT
2 okta6ps 2009 roxa, no koTopomy

KOPOBEOB W7 ] B | |

OCYXJIeH K JIILIeHHI0 cBOOORI: 110 cT. 105 4. 2 1. «3» YK P® Ha 6 ner, no cT. 162 4.
4 . «B» YK P® Ha 5 ner, Ha ocHOBaHuu cT. 69 4. 3 YK P® no coBoKynHocTH Mpe-
CTYIUIEHH# OKOHYATEJILHO Ha 6 JieT 8 MecAlleB B BOCITUTATENIbHOM KOJIOHUHY.

[To stomy xe nmeny ocyxaens: 3EHUH IO | A | m TOT'Y3-
JIOEB T | M [, IpUroBop B OTHOILIEHHUHN KOTOPBIX He 00Xa-
JIOBaH, Mpe/ICTaBleHie B OTHOUIEHHH HUX HE TIPHHECEHO.

3acnymaB nokian cyabu boruHa A.I'., obObscHeHus anBokara Mopo3oBoii
M.H., noaaepxaBiieil JOBOABI KaCCAlHOHHOH XaloObl ocyxaeHHoro Kopo6Gosa
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WN.B. u nonarasilied NpuroBOp B OTHOLIEHWH HETO U3MEHHUTh, CMATYUB €My Ha3Ha-
YeHHOe HaKa3aHHe, a Takxke MHeHue npokypopa Camoiaosa B.H., nmonarasuiero
NIPUTOBOP OCTaBUTH 6€3 UBMEHEHMS, CyiebHas KoJulerus

YCTaHOBHMJIA:

Kopo6os N.B. npy3HaH BUHOBHBIM B youiictee M |, conpskeHHOM
c pa3boeM, a Takxke B pa30oiiHOM HamaJeHUM Ha NOTEPIEBUIErO B LENSX XULICHUS
4y>XOTO UMYLIECTBa, COBEPILEHHOM C MPUMEHEHHEM HAaCHIINs, OIIACHOIO IS KH3HH,
C IPUMEHEHHUEM OPYKHUS, C TPUUYMHEHUEM TXKKOTO Bpela 3J0pOBbIO NIOTEPIIEBLIIETO.

[Tpectymnenus cosepurensl B oktsaGpe 2008 roza N

| I MpH OOCTOATENLCTBAX, MOAPOOHO W3JIOXKEHHBIX B
MPUTOBOpE.

B cyneGHOM 3acenaHuy ocyxKIeHHbIHi BUHOBHBIM Ce0s B COBEPIUCHUHU YyKa-
3aHHBIX MPECTYMJIEHU# MpHU3HAJ OJHOCTEHIO.

B kaccanuonHoil xanobe ocyxeHHbli KopoboB, He ocniapuBas BbIBOJA Cy-
Ja O ero BHHOBHOCTH, YTBEPXJAET, UTO IPUIOBOP SBISETCS HECIPABEIIHUBBIM
BCJIEJICTBUE YpE3MEpPHON CTPOroCcTH Ha3HAYEHHOI'O €My HakKas3aHMs. YKa3bIBaeT, YTO
CyJ HeoOOCHOBAaHHO He NMpPHU3HAJI B KayecTBe OOCTOATENBbCTB, CMAIYarOLIMX HakKasa-
HUe, W300JIMYeHHEe UM IPYTrdX Y4YacTHHKOB IMPECTYIJIEHUS, a TaKXe ero akTHMBHOE
CTIOCOOCTBOBAaHHE PACKPBITHIO MPECTYIUIEHHs. Y TBEPKIAET, YTO OH COBEpLINN yOuii-
CTBO NOJ Yrpo30ii co cTOpoHBl 3eHHHa u Torysnoesa, KOTOpble O0Oemay B clly4yae
OTKa3a COBEpIIUTh 3TO NpecTyIieHue yOUTh ero OIM3KUX poACTBEeHHUKOB. Ilonara-
€T, 4TO CyJ OIMOOYHO He MPUMEHHN B oTHoweHHH Hero cT. 88 VK P®. Ilpocur
NIPATOBOP U3MEHUTH U CMATYUTH Ha3HAYEHHOE €My HaKa3aHUe.

B nUCEMEHHBIX BO3paXKEHUSX Ha cojepxalluecss B KacCallMOHHOH »xanobe
OCYXJIeHHOro J0BoAbl ocyxJIeHHbIH 3ennmn IO.M. ¥ B ero uHTepecax aJBOKaT
BeconioBa C.B., a Taioke rocyaapcrBeHHblH 00OBHHHTEIb IPOCAT IPUTOBOP OCTa-
BUTH 0€3 H3MEHEHHS.

CyneOHas xoJuierusi, U3y4uB MaTepualibl Jiejia ¥ IPOBEPHB J0BOJbI, COAEPKa-
HiMecs B KacCallMOHHBIX XKallobe, HAXOMWUT MPHUTrOBOP 3aKOHHBIM U OOOCHOBAHHBIM
O CJEAYIOILIHUM OCHOBaHHUSM.

BreiBog cyna o BuHoBHOCcTH KopoGosa U.B. B yOuiictee M U B
COBEpIIECHHH pa3OOHHOro HamaJeHHUs Ha HEero OCHOBAH Ha Jl0Ka3aTesIbCTBaX, UCClie-
IOBaHHBIX B CyZIeGHOM 3ace/iaHiK BCECTOPOHHE, MOJHO U OOBEKTUBHO.

DTOT BBIBOJ HE OCMApHWBAETCs B KAcCAllMOHHOHM jKanobe W CaMHM OCYXJEH-
HBIM.
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TaxuMm obpazom, neiictBus ocyxaeHHoro Kopo6osa U.B. kBanuduuupoBaHsl
NPaBHJIBHO.

Ilpyu Ha3zHaveHuM Haka3zaHus ocyxjaeHHoMy KopoGoBy cyn yuen xapakrtep u
CTereHb OOLIECTBEHHON OMacHOCTH COBEpIIEHHBIX UMM NPECTYIUIEHWH, KOHKPETHhIE
obcTosiTeNbCTBA eNa U JaHHBIEe O ero JIMYHOCTH. B kauecTBe 00CTOSTENBCTBA, CMST-
yarolero Hakaszanue KopoGoBy, cy npu3Hail ero HECOBEPILIEHHONETHE, KPOME TOTO
ydeJl, 4TO OH TOJHOCTHIO NPU3HAJ CBOIO BUHY M pacKasicsi B COJIESIHHOM, HA MOMEHT
COBEpLIEHHS MpPECTYIUIEHHs OBLT HE CyIUM, MOJIOXKUTENIBHO XapaKTepU30BaJICs MO
MECTY JKUTEJILCTBA U y4eObl, HMeeT NCUXUUYECKOe pacCTPOHCTBO, HE UCKIIOYaroliee
BMEHSIEMOCTH.

IIpuBeieHHBIE B KacCallHOHHOH Xajio0e OCYXAEHHOIO AOBOJbI O TOM, YTO OH
COBEPLUMJI MPECTYIUICHUS MOJA YIPO30H CO CTOPOHBI APYIMX OCYXAECHHBIX MO Ha-
CTOsIIIeMY jelly, TILIATENbHO MPOBEPSINCH CYJAOM M MO MOTHBAM, MPHUBEICHHBIM B
npuroBope 000CHOBaHHO MPH3HAHBI HECOCTOSTELHBIMH.

Yro KkacaeTcs coepKaliuxcs B KacCallMOHHOH anobe 10BOJOB O TOM, 4TO OH
n300IM4UN ApYTrUX YYaCTHHKOB MPECTYIUIEHUS U aKTHBHO CIIOCOOCTBOBAJI pacKphbl-
THIO TIPECTYIUIEHUH, TO OHM TaKXe ABIAIOTCA HeoO0CHOBaHHBIMU. Kak BUHO U3 Ma-
TEPUAJIOB YTOJIOBHOIO JeNla, OT OCYXJEHHBIX IO 3TOMY Xe ey 3eHHHa H Torys-
JIOEBa Ha MNEepBOHAYAIBHOM 3Tare MpeBapUTENbHOIO paccieoBaHus ObUIM NOIyue-
HBI SIBKH C IOBUHHBIMH, B TO BpeMsl Kak OT ocyxxJaeHHoro KopoGoBa sBka ¢ NOBHH-
HOM noiydeHa He Oblia. YUUTHIBasA, 4TO rocie 3Toro 3eHWH U Torysnoes Bcerha aa-
BaJIi NpHU3HATENIbHbIE TOKa3aHus, MOJ0XEHHBIE CYJOM B MOATBEPK/IEHUE UX BUHHI B
COJICHHOM, UX U300114YeHUs He TpeOOoRaIoCh.

HpH TaKUX AAaHHBIX PCIIEHHUE CyJa O HEMPHU3HAHWH YKa3aHHbIX BBILIC 00cTOg-
TEJIbCTB CMATHAIOIIUMH HaKa3aHUEC OCYXXJICHHOTO ABJISCTCA IIPpAaBUJIBHBIM.

HOBTOMy OCHOBaHUM 1151 BEIBOJA O TOM, HTO Ha3sHaUYCHHOE OCYXJICHHOMY Ko-
pOGOBy HAaKa3aHUEC ABJIACTCA HECTIpaBECOJIMBEIM BCJICOCTBUE qpeaMepnoifl CTpOr'oCTH,
KaK 00 3ToM YKa3aHo B KacCallMOHHOH >1<an066, HEC NMCCTCH.

Ha ocHOBaHuM M3110’)KEHHOI 0, PYKOBOJCTBYSCH CT.cT. 377-378, 388 VIIK PO,
cynebHas KoJuierus

onpeaeania:
npuroBop BepxoBHoro cyna Pecriybnuku Cesepnas Ocetus-AnaHusi OT 2 OKTA0ps

2009 rona B otHomienun KOPOBOBA U | B A ocTaBUTh 0Oe3
U3MEHEHHS], a ero KacCallMOHHYIO allo0y — 6e3 yOBlIeTBOpEHUS.

IIpencenarenscTByrOIMIA —
Cynbu —






