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BepxosHbiii Cyzn Poccuiickoi ®enepauyy B COCTaBe:

cyabsu Bepxosroro Cyna

Poccuiickoit @enepauuu

IIpU cekperape Anekcanapose B.O.,

paccMOTpeB B OTKPLITOM CYJAeOHOM 3aceJaHul TpaKJaHCKOe Jeno 1o
3asBieHuI0 [laxomMoBa Bq) B— O MPH3HAHUHU HE3AKOHHBLIM
VYkaza Ilpesunentra Poccuinckon ®denepauudud OT suBaps 1999 r. Ne 71 «O

NNOMHJIOBAHUM»,

Pomanenkosa H.C.,

YCTAHOBMWMII:

VYkaszom IIpesunenta Poccuiickoit @enepauuu ot 9 siuBaps 1999 r. [Taxomosy
B B, ) rona poxaenns, ocyxaenHomy 7 mas 1993 r.
KpacHosIpckuM KkpaeBbIM CyJOM K CMEpTHOW Ka3HHM, 3aMEHeHa CMepTHas Ka3Hb
[IOXKU3HEHHBIM JIMIIEHHEM CBOOOIbI.

[laxomoB B.B. oGpatuncs B Bepxomusili Cyn Poccuiickoii ®enepanuu c
3adBJICHUEM, B KOTOPOM MpPOCUT U3MeHUTh Yka3z Ilpesuaenta Poccuiickoi
Denepatuun ot 9 sHBaps 1999 r. Noe 71 B yacTd 3aMeHbl €My CMEPTHOH Ka3HU
MOXU3HEHHBIM JIMIIEHWEM CBOOOABI. 3asiBUTENIb YKa3blBaeT, UTO [aHHbIA YKa3
ABJISETCA HE3aKOHHBIM, mpotuBopeduT 4. 1 cr. 54 Konctutyuuu Poccuiickoii
Qenepanuy, n. 1 cr. 7 KoHBeHLUMM 0 3auiuTe NMpaB YelOBEKa X OCHOBHBIX CBOOOJ,
ct. 6 YK PCOCP. Ilpesunent Poccuiickoii denepauyyd HenpaBOMEPHO 3aMEHUI
Ha3HAYeHHOE €My Haka3aHue B BHJAE CMEPTHOW Ka3HM Ha MOXW3HEHHOE JIHILEHUE
CBOOOBI, MOCKOJIBKY TMPECTyNMHOCTh M HAKa3yeMOCTb JAESHUSl OIpeaensercs
YyTOJIOBHBIM 3aKOHOM, JEHCTBOBABIIMM BO BpeMs COBEPILICHHUS 3TOrO JESHUS.
YronosHeli kxompekc PCOCP B cr. 24 npenycMmarpuBall 3aMeHy B IOpsJKe
HOMHMJIOBAaHUSI CMEPTHOM Ka3HH JIMIIEHUEM CBOOOJIBI HA CPOK GoJiee MATHAALATH JIET,
HO He CBBIIIIE JBAJ1IaTH JieT.
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IlaxomoB B.B. 0 BpemeHu u MecTe cyleOHOro 3aceqaHusl H3BELIECH B
YCTaHOBJIEHHOM 3aKOHOM IOpSIIKE.

IpencraButens Ilpesunenta Poccuiickoit ®epepaumu KpacnoBa H.A. He
COIIACHUJIACH C 3asiBIIEHHBIMU TPeOOBaHUSMU M TIOSICHUIIA B CY/ie, YTO OcTlapuBaeMblil
VYka3 coorBercTByeT KoHcturymum Poccuiickoit ®enepanuun, He Hapymaer
MOJIOXKEHUS MEXIYHAapOIHBIX IPAaBOBBIX HOPM O I'PaXIAHCKUX M TOJUTUYECKHX
IpaBax 4e€JIOBEKa, a TaKXXe 3aKOHHbIE MpaBa W HMHTepechl 3asButens. llpe3nneHt
Poccuiickoii ~ ®Denepauyu  OCylLeCTBHJI  TOMHJIOBaHME B MpeAeliax  ero
KOHCTUTYLIMOHHBIX  MNOJIHOMO4YMH. bonee  Toro, 3asBUTENEM  NPONYILIEH
YCTaHOBJICHHBIM 3aKOHOM CPOK Ha oOpallleHHe B CyJl C JaHHBIM TpeOOBaHUEM.

Beicnyimas o6bacHenus npencraButens [Ipesunenta Poccuiickoil @enepanuu
Kpacnosoit H.A., uccnenoBaB Marepuansl neina, BepxoBHeid Cyn Pocculickoit
Denepauvy HE HAXOOUT OCHOBAHUH AJI YOBJIETBOPEHUS 3asIBJICHHUS.

[TaxomoB B.B. npurosopom KpacHosipckoro kpaeBoro cyaa ot 7 mas 1993 r.,
OCTaBJICHHBIM 0€3 M3MEHEHHUs OonpeaesieHneM CyaeOHOHW KOJUIErMU IO YroJIOBHBIM
nenam BepxosrHoro Cyna Poccuiickoit @enepauuu ot 5 oktsibps 1993 r., ocyxnaen
M0 COBOKYIIHOCTH IIPECTYIJIEHUH, NPeLyCMOTPEHHBIX CT. 189 4. 1, cT. 146 4. 2 n.m.
«», «o», ct1.103, ct. 102 m. «m», cT. 144 4. 2, 3, c1. 195 u. 3 YK PCOCP x
VCKITFOUHTENBHON Mepe HaKa3aHus - CMEPTHOM Ka3HU.

B coorBercTBUM ¢ yacTbio 3 cT. 184 YroJIOBHO-UCTIONHUTENBHOIO KOAEKCA
Poccuiickoit @eaepaniyu Mpu oTkase oCyXJIEHHOT0 OT O0pallleHUsl C XOAaTalCTBOM O
MOMWJIOBAHUM aJMHUHUCTPALIMS UCIPABUTEIBHOTO YUYPEXKIECHUS COCTaBISET aKT B
IPUCYTCTBUU TIPOKYpOpa. YKa3aHHbIM akKT YJAOCTOBEpSETCS MPOKYpPOpPOM U
HanpaBisiercs UM B BepxoBHbeili Cyn Poccuiickoit ®enepauuu v ['eHepaiibHYO
npokyparypy Pocculickoii ®enepauydu s OpPOBEPKH  YTOJIOBHOIO Jiena M
COCTaBJIICHMs 3aK/IIOYEHHUs, KoTopoe mpenacrtaBisdercs IlIpesuaenty Poccuiickoi
Qenepatuu. CrnenoBatensHo, 3akoH  o0s3biBaeT [lpesunenta  Poccuiickoit
Qepepaty  paccMarpuBaTh 3aKJIIOUEHUs YKa3aHHBIX OpPraHOB HE3aBUCHUMO OT
oOpallleHHs OCYK/IeHHOTO K CMEPTHOM Ka3HH ¢ X0JaTaiCTBOM O MOMHUJIOBAHUHU.

HUcxons w3 npuHUMNOB ryMmaHHOCTH, Ykazom [lpesmpenta Poccuiickoi
®enepannu ot 9 guBaps 1999 r. No 71 Ilaxomor B.B. O6bi1 moMunoBaH: cmepTHas
Ka3Hb €My 3aMEHEHA NOKU3HEHHBIM JIHIIIEHNEM CBOOO/BI.

B cuny n. «B» ct. 89 KoHncturyuuu Poccuiickoit ®denepalyuu NoMUTOBaHUE
ocyiectniseT [1pe3unent Poccuiickoit Menepaiyu.

UznaBas yka3 o mnomunoBaHuM, IIpesnpent Poccuiickoit @enepanuu
pPYKOBOJCTBOBaJICS MonoxeHueM 4. 3 ctT. 90 Konctutyuuu Poccuiickoi denepauuu.

YronoBueli kogexkc Poccuiickoit @Penepanuu, AeHCTBOBABLIWK Ha JEHb
U3JIaHHs OCIapyuBaeMoro Ykasa, NnpeaycMaTpuBall, YTO CMEPTHAs Ka3Hb B MOPAIKE
NOMWJIOBAaHUS MOXeT ObiTb 3aMEHEHa TMOXW3HEHHBIM JIMIIEHHEM CBOOOABI;
nomusioBanue ocyuiecteiasiercss  IIpesugentom  Poccuiickoit  ®epepauuu B
OTHOLIEHUH UHIUBUAYAIBHO onpeiesieHHoro jivua (cT.cT. 59, 85).

JoBox 3asBUTENS O TOM, YTO IPH NPUMEHEHUU K HEMY aKTa IIOMHUJIOBaHUS
HaJUJIEXKAaJI0 PYKOBOJCTBOBATbCSl YTOJOBHBIM 3aKOHOM, IAEHCTBOBABLIMM Ha MOMEHT
COBEPLICHUS MM IPECTYIUICHUS, MpelyCMaTpMBaBUIMM 3aMEHY CMEPTHON Ka3HU
JMILIb HaKa3aHWeM B BHJIE MATHAATH JIeT JIMIICHHS CBOOOABI, HE MOXET ObITbh
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npuHAT BO BHUMaHue. lIpesupentom Poccuiickoit ®enepanyu He Ha3HA4alOCh
Haka3aHMe ocyxiaeHHoMy I[laxomoBy B.B. 3a coBepiieHHbie UM JesiHus, a Obuia
NPOU3BEAECHA JIMIIbL €r0 3aMeHa B NOpsAJKe NOMUJIOBAaHUS Ha Oojee MATKoe, MO
CPaBHEHHIO CO CMEPTHOH Ka3Hbl0. B 1aHHOM cilydae 3aMeHa Haka3zaHHUS MMPOU3BeJIeHa
Ilpesunentom  Poccuiickoit  ®Pepepauuu He B MOpSAKE  YTOJOBHOTO
CYJOIIPOU3BOJICTBA, TPeOYIOLIEro CoOMOACHHUS! MPaBUJ, MPEAYCMOTPEHHBIX CT. 54
Koncturynun Poccuiickoii ®epepaunu u cr. 10 YK PO o HegomycTHMOCTH
NpuAaHus oOpaTHOW CHMJIBI 3aKOHY, YCHJIMBAIOLIEMY HakKa3aHHe, a B TOpsKe
peammsauuu Ilpesngentom Pocculickoit ®denepauuud cBOero KOHCTUTYLIMOHHOTO
1paBa Ha MOMUJIOBAHME.

YronoBueiM  komekcoMm  Poccuiickoii  ®enepanu  yCTaHOBJIEHO, 4TO
NPEeCTyIIHOCTh W HAaKazyeMOCTb JESHUS OMNPEAENSIOTCS YrOJOBHBIM 3aKOHOM,
JeMCTBOBaBIIMM BO BpeMsi coBeplleHust 3Toro gesHus (4. 1 ct. 9). Ha MomeHr
coBepeHus [TaxomoBeiM B.B. npecrymnenns (B 1991 r.) neiictBoBan YK PCOCP,
CT. 6 KOTOpPOro coJiepxkalla aHaJIOTM4HYIO0 HOpMY.

Takum o6pazom, Yka3 Ilpesunenra Pocculickoit @enepanuy 0 NOMUIOBAaHUU
INaxomoBa B.B. cootBeTcTBYeT nonoxenussMm Koncrtutynuu Poccuiickoit denepannu
¥ YrojoBHOIo koaekca Poccuiickoit @eaepanu.

Heo6ocHoBanHa U ccblika 3asiButens Ha 1. | cr. 7 KoHBeH1My O 3alIuTe Mpas
4yeloBeKa M OCHOBHBIX CBoGoa oT 4 Hoabps 1950 r., 3anpelnaromuii
JACKPUMUHALMIO. AKT O MOMWJIOBAaHUM HE YlIEMIISIeT KaKux-JIH0o IpaB 3asBUTENIs
[0 CPABHEHHIO C JIPYTUMH JIMLIAMH.

Vka3z npunsat Ilpesunentom Poccuiickoit @epepanuu B npenenax
NOJHOMOYHH, coOoTBeTCTBYET nonoxeHussM Konctutyuun Poccniickoit Peaepanuu u
benepalbHOMY 3aKOHOJATENLCTBY, /€HCTBOBABIIEMY HAa MOMEHT €r0 HM3JaHMdA, HE
HapyllaeT MeXIyHapoJHble MPAaBOBble HOPMBbI, 4 TAKXE 3aKOHHBIE ITpaBa U MHTEPECHI
3asBUTENS, B CBA3M C ueM Ha ocHoBaHUWU 4. 4 cT. 258 I'TIK P® B yjnoBierBopeHnn
3asiBJICHHBIX TpeOOBaHUI HANIIEKHUT OTKA3ATh.

CyJ npy MPUHATUM PELUEHUS TaKXKE YUUTHIBAET TO, UTO 3asBUTEJIEM ITIPOIYIIEH
YCTaHOBJIEHHBIM 3aKOHOM CpOK Ha ofpaweHde B cya ¢ TpeOoBaHueM 00
OCMapuBaHWM aKTa O €ro TMOMMWJIOBAaHUM, 3aKOHHBIX OCHOBaHMHM MU €ro
BOCCTAHOBJICHUS HE UMEETCHI.

Ha oCHOBaHHM H3JI0)XEHHOTO M PYKOBOACTBYsCh cT.CcT. 194, 195, 198, 258
I'TIK PO, Bepxosusiii Cya Poccuiickoii @enepaunu

peuunn:

sasieenve [Tlaxomosa BRI BER )} 0 npHU3HaHWH He3aKOHHBIM
Vkasza Ilpesuaenra Poccuiickoii ®enepauun ot 9 sHBaps 1999 r. Ne 71 «O
TIOMHJIOBaHHUU» OCTaBUTh 0€3 yIOBIETBOPEHUS.

Peimnerrie MoXeT ObITh 06XkanoBaHo B KaccaumonHyo Kojueruro BepxoBHOro
Cyna Poccuiickoii Depepanuu B TedeHue 10 quel nocie BoIHECeHUs CY1IOM pPEeLICHUs
B OKOHUATEJbHOI QopMe.

Cynbs BepxosHoro Cyaa

Poccuiickoit @enepanuu H.C. PomaHeHKOB





