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BEPXOBHBIN CY /I
POCCUMCKOU ®EJEPALINU

Jleno Ne 8-1'09-30
OINNPEAEJJEHME

r. Mockaa 11 Hos10ps 2009 rona

CynebHas kosuleruss mno rpaxaaHckuMm jenaM  Bepxoshnoro Cyna
Poccuiickoit ®enepaunu B cocTaBe:

npeacenarenscTByrouiero  B.b. Xamenkosa
cyaew B.U. Auuunoii u J1.B. bopucooit

paccMoTpesna B OTKPBITOM CyAeOHOM 3ace/laHuM JieJlo 10 KacCaluOHHOM
xanobe IlpaBurtenncrBa SlpocnaBckoil obnact Ha peineHue SpociaBckoro
obnactHoro cyaa ot 7 asrycra 2009 roja, KOTOPbIM yAOBJETBOPEHO 3asiBIeHUE
OAO «SpocnaBckuil Opoiinep» o NMpPU3HAHUM MPOTHBOpEHAINM (enepaibHOMY
3aKOHOZATENBLCTBY U HefeHcTBYOWKMM Ne /i 56 TlepedHs 3eMesibHBIX y4acTKOB,
NEePEeBOJUMBIX M3 KATErOpUU 3€MENlb CElIbCKOXO3UCTBEHHOIO HAa3HAYEHUS B
KaTeropuio  3eMmellb  JiecHoro  (oHja, YTBEpXKAEHHOTO  IOCTaHOBJIEHUEM
[IpaButenscTBa SpocnaBckoil ob6mactu oT 26 HosOps 2008 roxa Ne 619-n «O
NEPEBOJE 3E€MENIbHBIX YYAaCTKOB M3 KATETOPUH 3€MENb CENbCKOXO03SHCTBEHHOIO
Ha3HAvYeHHsl B KATETOPHIO 3eMellb JIECHOTO (POHay.

3acnymiaB goxian cyabd BepxoBHoro Cyaa Poccuiickoit ®enepaunu
XamenkoBa B.b., 3akmouenne npoxypopa I'eHepasibHON  pPOKypaTyphbl
Poccuiickoii ®enepauun ['onuaposoit H.IO., nonarasuiei, 4ro pelieHue cyna
NOJJIEXUT ocTaBieHUto Oe3 u3MeHeHus, CyneOHas KOJIErusi MO IPakJIaHCKUM
nenaM BepxoBHoro Cyna Poccuiickoit @enepanuu

yCTaHOBHJIA:

26 HosOpst 2008 rona IlpaButenncTBoM SlpocnaBckoil 00JacTH MPUHSITO
nocraHoBiaeHue Ne 619-n  «O nepeBoae 3eMeslbHbIX YYacTKOB M3 KaTeropuu
3eMelib  CEJIbCKOXO3SHCTBEHHOI0 Ha3HAYEHUs] B KaTEeropuio 3€MeNb JIECHOI'O
doHaa», KoTopbiM yTBepxkJieH [lepedueHb 3eMeNibHBIX YYaCTKOB, MEPEBOJAUMBIX U3
KaTeropuu 3eMelib CelIbCKOXO3SIMCTBEHHOIO Ha3HAuYeHHsl B KaTEropuIO 3eMellb
necHoro ¢oHa.
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Cornacro Ne m\n 56 ykazanHoro [lepedHs mepeBosy W3 KaTeropuu 3emesb
CEeJIbCKOXO35MCTBEHHOrO0 Ha3Ha4yeHWsi B 3eMJid JieCHOro ¢oHAa mozJiexaln
3eMeNbHBIA Yy4acTOK 3a KaJacTpoBbiM HomepoMm 76:14:000000:0007 nnowanbto
10 970 000 kB.M., pacnionoxeHHbI Mo aapecy: ApocnaBckas obsactb, PeIOUHCKHIA
paiioH, OKTAOpbCKUI CENbCKUM OKPYT.

OTkpbITOE aKLIMOHEpHOE 0011ecTBO «SpocnaBckuil Opoitiep» (nanee — OAO
«SpocnaBckuil Opoitnep») obparusiock B CyJ ¢ 3asBieHHeM 00 oOcrmapuBaHUU
yKa3aHHOTO BblllIe NOpaaKoBoro HoMmepa [lepeuns, ccwiasich Ha TO, UTO MEPEBOJ
NOMMEHOBAHHOIO B HEM 3€MEJIbHOI0 yuyacTKa W3 OJHOHM KaTreropuu 3emellb B
APYTyl0 MpOTUBOPEUYUT TpeboBaHUsM 3emMenibHOro kojaekca PO n denepanbHoOro
3akoHa «O repeBojie 3eMeNb WM 3eMeJIbHBIX YHYaCTKOB M3 OJHOW KaTeropuu B
ApYyrylo», MOCKONbKY NpoU3BeieH 0e3 coriacusi o0ulecTBa, YeM HapyLIEHO ero
NPaBo NMOCTOSTHHOTO (0€CCPOYHOTr0) MoJb30BaHHs JaHHBIM YYacTKOB.

Pewenuem Spocnasckoro oGnactHoro cyma ot 7 asrycra 2009 roaa
3asBneHHble OAQO «SlpocnaBckuii Opoitnep» TpebGoBaHus y10BJICTBOPEHBI.

B xaccaumonnod xanobe IlpaBurtenbctBo SpocnaBckoit obnactu cTaBuUT
BONPOC OO0 OTMEHE TMOCTAHOBIEHHOIO CYJIOM pelICHHs, CChUIasChb Ha ero
HE3aKOHHOCTb.

IIpoBepuB Marepuansl Jena, oOCyAMB AOBOABI KacCallMOHHOW KajioObl,
CynebHas koserus no rpaxiaaHckuM aenam BepxoBnoro Cyna Poccuiickoit
Denepalury He HAXOAUT OCHOBAHUH AJI OTMEHbI pelIeHUs cya.

CornacHo IyHKTaM «B» U «k» yacTu | cratbu 72, yacTeit 2 u 5 cratbu 76
Konctutyuun P® Bonpockl BiaaeHus, MONb30BAHUS M PACTIOPSKEHUS 3eMIIeH U
3eMEJIbHOE 3aKOHOATEeNbCTBO HAaXOASATCS B COBMECTHOM BeAeHUM Poccuiickoi
Qenepauun U cydobektoB Poccuiickoit ®enepanmu. IlprHMMaeMmble TO HHUM
3aKOHBl W HHBIE HOPMAaTHBHbIE [MpPABOBblE aKThl CcyOBeKTOB Poccuiickoi
Denepanry He MOTYT IPOTUBOPEUUTH (heJiepalibHOMY 3aKOHOIaTENbCTBY.

B coorBerctBuM ¢ noanyHkTamu 2 u 4 nyHkta 1, myHkToM 3 cTaTtbu 8§
3emenbHOrO Kojiekca P oTHeceHHe 3eMellb K KaTeropusiM, NepeBojl X U3 OJHON
KaTeropuu B JPYIyl OCYLIECTBISETCS B OTHOLUCHHUU 3€MENb, HAaXOASLIMXCS B
cOOCTBEHHOCTH CyOBEKTOB Poccuiickoit ®enepauuu, 4] 3eMelb
CEJIbCKOXO3SMCTBEHHOIO  HAa3HAYEHUs, HAXOMAIIMXCS B  MYHUMUMUNAJIBHOU
COOCTBEHHOCTH, 3eMejlb CebCKOXO3HCTBEHHOTO Ha3HAueHHWs, HAXOAALIUXCS B
YaCTHOM COOCTBEHHOCTH, - OpraHaMH WCIOJHUTENbHOH BJACTH CYOBEKTOB
Poccuiickoit ®enepauuun. Tlopsnok nepeBona 3emesb U3 OJHOW KaTeropud B
JpYTyl0 yCTaHaBIUBaeTCs (peepaibHbIMU 3aKOHAMHU.

HapyuieHue ycrtaHoBiIeHHOro 3eMelbHBIM KoJAeKcoM, (eaepanbHbIMU
3aKOHaMM MOpsAKa MepeBojla 3eMelib U3 OJHOW KaTeropuv B APYTYHO SIBISETCA
OCHOBAaHHWEM TMPHU3HAHUS HENEHCTBUTEbHBIMU aKTOB 00 OTHECEHMM 3€eMelb K
KaTeropusm, o NepeBoJie UX U3 OAHOU KaTeropuu B JpYrylo.

CocTaB ¥ MOpSAOK MOATOTOBKH JOKYMEHTOB IJisi NEPeBO/a 3e€MeJbHbIX
Y4acTKOB M3 OJHOH KaTeropud B JPYryl0 YCTaHOBJeH cTarheil 2 PenepanbHOro
3akoHa oT 21 nexabps 2004 rona Nel72-d3 «O nepeBojie 3eMelib UK 3€MENIbHbBIX
YyYacTKOB M3 OJHOW KaTeropud B JApPYryio» (C MOCIeAyHOIIUMH H3MEHEHHUSIMU U



JIOTIOJIHEHHUSIMHK ), B COOTBETCTBUH € YacThio | M yacTbio 3 KOTOpPO#l JUist IepeBoja
3eMellb U3 OJHOHW KaTeropuy B JpYryw 3alHTEPECOBAHHbIM JIMLOM B
UCIIOJIHUTEJIbHBI  OpraH TrOCYyJapCTBEHHOM BJIACTH MWJIM OpraH MECTHOrO
CaMOYIpaBJIEHUsT TIOAAETCS XOAATANCTBO O MNEPEBOAE 3EMEJbHbIX YYaCTKOB W3
OJIHOH KaTeropuud B JAPYrylo, B KOTOPOM YKAa3blBalOTCS: KaJdaCTPOBBIA HOMEp
3€MEeJIbHOIO y4YacTKa; KaTeropusi 3eMeib, B COCTAB KOTOPBIX BXOAUT 3€MENbHBIN
Y4acTOK, M KAaTeropusi 3eMejlb, MEpPeBOJ B COCTaB KOTOPBIX MpeArnoJiaraercs
OCYylIIeCTBUTh; OOOCHOBaHHE NepeBOa 3eMENbHOIO ydacTKa M3 COCTaBa 3eMellb
OZHOM KaTeropyvu B APYyrylo; paBa Ha 3eMENbHbII YYaCTOK.

[lepedyeHb JOKYMEHTOB, KOTOPbIE HEOOXOAMMO NPUIIOKUTH K XOAATAHCTBY O
NEpPEBOJIEC 3€MEJIBHBIX YYaCTKOB M3 COCTaBa 3€Meslb OJHOM KaTerOpHH B ApYIYlo,
YCTAHOBJIEH 4acTblO 4 cratby 2 jaHHOro MenepanbHOro 3aKoHa.

B coorBercTBUM ¢ Ha3sBaHHOW NpPaBOBOM HOPMOM K XOAATaNCTBY IOJIKHO
OBITb TNPHUIIOKEHO B HHUCIE JAPYTMX JOKYMEHTOB corjacue MpaBooOsajaTess
3€MENILHOIO y4yacTKa Ha INMepeBOJ 3€MEJIbHOIO y4acTKa M3 COCTaBa 3eMellb OJHOH
KaTeropuu B JIPYrylo.

IIpaBo MCMONHUTENBHBIX OPraHOB IOCYJApCTBEHHOM BJIACTH WJIM OPraHOB
MECTHOTI'0 CaMOYIpaBJIEHUs XO4aTalCTBOBATh O MEPEBO/IE 3EMEbHbIX YUaCTKOB B
cocTaBe 3eMeslb OJHOM KaTeropuu B Jipyryto 6e3 corjacusi npaBooOsanarenei
3€MEJIBHBIX YYaCTKOB IPENYyCMOTPEHO 3aKOHOM TOJIBKO B cCllydasX IepeBoja
3eMEeNIbHBIX Y4YacTKOB M3 OJHON Kareropud B JpYryro Juisi CO3daHus 0c0o00
OXPaHSIEMbIX NPUPOAHBIX TEPPUTOPHI 0€3 UIBATUS 3EMEJbHBIX YYaCTKOB y HX
npasoobJyiafareneil AM00 B CBSI3M C YCTaHOBJIGHHEM WM M3MEHEHHEM 4YepThbl
HACEJIEHHbIX MYHKTOB (1. 5 cT. 2 ®3 No 172-D3).

N3 conmepxanus oCniapuBaeMoro 3asiBUTE/EM NOCTAHOBJIEHUS HE ClENyeT,
YTO 3€MJIM CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHMs NMEpPEeBEIEHbl B 3€MJIM JIECHOIO
(hOHJ1a MMEHHO B YKa3aHHBIX LeJIsX.

CornacHo nyHkty | crarbu 25 3emenbHoro kojekca P® mnpaBa Ha
3€MEJIbHBbIE YUAaCTKU BO3HHMKAIOT Y TPAXJAAH W IOPUANYECKUX JIMLL [T0 OCHOBAHUSIM,
YCTaHOBJICHHBIM IPAXKIAHCKUM 3aKOHOJATENLCTBOM, (eiepanbHbIMK 3aKOHAMU, U
NOJJIeXAT TOCYJapCTBEHHOW pEerucTpauyu B COOTBETCTBUM C PDeaepalbHbIM
3akOHOM OT 21 urong 1997 rona Ne 122-d3 «O rocyaapcTBeHHOH perucrpaunuu
NIpaB Ha HEJBMXKMMOE UMYLLIECTBO U CHIEJIOK C HUM.

[IpaBa Ha 3eMesbHble ydacTKM B cuiy nyHkta | crateu 26 Kopekca
YAOCTOBEPSAIOTCS JOKYMEHTaMH B COOTBETCTBHUH C TeM ke PenepalibHbIM 3aKOHOM
«O rocyapcTBEHHOHW pEerucTpauyy MpaB Ha HEJBHKUMOE UMYILECTBO U CHENOK C
HUM». TakuMM [OKyMEHTaMM, B YaCTHOCTH, SIBISIIOTCSI CBHMJETEILCTBA O
rocy/lapCTBEHHOH  perucTpauuu, KOTOpble  BbIAAIOTCS  MPaBo00J1aJaTento
3eMeJIbHbIX y4acTKoB (cT. 14 @3 Ne 122).

Kak ycranoBneHo cyagom, OAO «SlpocnaBckuii Opoitnep» sBisieTcs
npaBooOniasaTeneM 3eMenbHOTO ydvactka miomaasio 10970 000 kB.M. 3a
KajgacTpoBeiM HomepoM 76:14:000000:0007 mo anpecy: SpocnaBckas 00JacTh,
PriOnHCckHit paitoH, OKTI0pbCKUil celbCKU OKpYT, BOMPOC O MEpeBojie KOTOPOro
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B KaTeropur 3eMellb JIeCHOro («hoHaa paspellieH OocnapuBaeMbiM MYHKTOM
[lepeuns.

JlaHHbI# 3eMenbHBIN yuacTok npenoctaieH OAO «SpocnaBckuii 6Gpoinep»
IUISL  CeJIbCKOXO35IUCTBEHHOIO HWCMOJb30BaHUS W TMPUHAIJICKUT €My Ha [paBe
MOCTOSIHHOTO (6eccpouHoro) MOJIb30BAHUS, 4TO NOATBEPKACHO
COOTBETCTBYIOIUM CBUAETEILCTBOM O TOCYAApCTBEHHOM pEerucTpalmM Mpasa,
BBIJAHHBIM YUPEXJIEHUEM KOCTHLMHU 110 TOCYJapCTBEHHON perucTpaluu rnpaB Ha
HEABUKUMOE UMYLIECTBO U CAEJNOK C HUM Ha TeppUTOpUH SpociaBckoi o0acTu.

Mexny T1eM, Kak OeccropHO YyCTaHOBIEHO cyjom, cornacue OAO
«SlpocnaBckuil Opoinep» K XO0JaTalCTBY O NEPEBOJIE yKa3aHHOTO 3eMeJIbHOTO
ydyacTKa B KaTeropvio 3eMellb JIECHOTO (OHAA MPUIOKEHO He Oblo, Takoe
cornacue y OAO «pocnaBckuii Opoiisiep» He HCIPAIIMBAIOCH.

C yuyeToM W3J0XEHHOIO, Cy/A, pa3pelias JAaHHOe [0, Mpulien K
NIPaBUJIbHOMY BBIBOLY O TOM, UTO [EpeBOJA NpHHAJEXAIIero 3asiBUTENIO
3€MEJIBHOIO YHacTKa U3 KaTeropuu 3eMelb CelbCKOXO03SIMCTBEHHOrO Ha3HAuYeHUsl B
KaTeropHIO 3eMeJb JIECHOTO (hOH/Ia OCYLIECTBIICH C HapyllIEeHUEM YCTAHOBJICHHOIO
AEeHCTBYIOUM (eaepanbHbIM 3aKOHOIATETLCTBOM MOPSIKA.

JIoBO/IbI KacCallMOHHOMN KaJloObl O TOM, YTO YKa3aHHBIH BBILIEC 3eMeJIbHbBIN
y4acTOK HaxOAWJICS B TOCY/JApCTBEHHOHW COOCTBEHHOCTH W TPU MOJArOTOBKE
JOKYMEHTOB O IIEPEBOJE €ro B KaTEropuio 3eMeib JJeCHOro goHaa ObuIo MomyyeHo
COIlaCH€ COOTBETCTBYIOLMX OPraHOB TrOCYAApPCTBEHHOM BJIACTH, SIBJISIOTCS
HeOOOCHOBAHHbIMHU, MOCKOJIBKY, KaK YKa3blBaJIOCh BBILIE, TPABO UCTIOIHHUTENbHbBIX
OpraHoB TOCyJapCTBEHHOM BJIaCTH XOAaTailiCTBOBAaTh O TIEPEBOJIE 3E€MEJbHBIX
y4acTKOB B COCTABE 3€MeJIb OJIHOM KaTeropuu B Apyryto 00yciloBAEHO HAIUYHEM B
Yyucie ApyruX J1OKyMEHTOB coriiacusi npaBoobanareseil 3eMesIbHbIX Y4aCTKOB.

B coorBerctBuu ¢ vacThto 1 ctatbu 269 ['paxknanckoro koaekca PO nuuo,
KOTOPOMY 3€MeJIbHbIH y4acTOK [pe/locTaBiieH B MOCTOsiHHOe (beccpouHoe)
MOJIb30BaHUE, OCYLUECTBISET BJAJEHUE W TIOJIb30BAHUE HTHUM YUYacTKOM B
npejaesiax, YCTAHOBJICHHbIX 3aKOHOM, WHBIMH TPAaBOBbIMU aKTaMH W aKTOM O
Npea0CTaBJIeHUHU y4acTKa B M0JIb30BaHHE.

IIpaBo mocrosiHHOro (OeccpovHOro) MoJIb30BaHHUS 3€MeJIbHbIM yYacTKOM
MOJJIEXKHUT 3allUTE HapsIAy C IpaBoM coOCTBeHHOCTH (CT. cT. 216, 305 'K PD).

[Ipu Takux oOCTOATENBCTBAX, YTBEPIKACHUS B KACCAIIMOHHOM Xajobe 0 ToM,
YTO TIPH pEeUIEHWH BOIPOCca O MepeBo/jie 3eMeJIBHOI0 y4acTKa U3 OJHOM KaTeropuu
B JPYrylO YYETy MOJUIeXHUT JIMIIbL MHEHHe COOCTBEHHHKa TaKOro y4acTKa, He
MOTYT ObITh IPU3HAHBI 0OOCHOBAHHBIMH.

Ccbuika B xajnobe Ha To, 4TO OTCYTCTBHE COIIacus npaBoobiiajarens B CUILy
ctathd 4 MenepanbHoro 3akoHa ot 21 nekadbps 2004 roga Nel72-®3 «O nepeBone
3eMellb WIIM 3eMEJIbHbIX YYacTKOB W3 OJHOM KaTeropuu B APYrylo» He SBIsETCH
OCHOBAHHEM K OTKa3y B MEpPeBOJE 3e€MeJbHbIX YUYAaCTKOB U3 OJIHOM KaTeropuu B
IpYTYIO, IIPaBOBOr0 3HAYEHMs ISl IPABUJILHOTO pa3pelleHusl HACTOoSIIero cnopa
HEe uMeer.

B coorBercTBuuM ¢ myHKTOM 2 yacTu 2 crathd 3 Ha3BaHHOro PenepanbHOroO
3aKOHA B PACCMOTPEHHUH X0JlaTaliCTBa O MepeBOoie MOXET ObITH OTKA3aHO B clyyae,



€CJIM K XO/aTaiiCTBY MPHIIOKEHbI NOKYMEHTBI, COCTaB, (hopMa W COAEpXKAHUE
KOTOPBIX HE COOTBETCTBYET TPEOOBAHUSAM 3eMeJIbHOIO 3aKOHOIaTe bCTBA.

B coorBercTBUM K€ ¢ TpeboBaHUsSIMH 3eMenbHOro koaekca P® HapyleHue
ycraHoBiieHHoro KoaekcoM, deaepanbHbIMU 3aKOHAMH NOpsJIKa MepeBOa 3eMellb
M3 OOHOW KaTeropum B  JPYryl0 SIBISETCS  OCHOBAaHHUEM  [PU3HAHUSA
HeJeHCTBUTEIbHBIMU aKTOB 00 OTHECEHHUM 3€MeNlb K KaTeropusiM, o mepeBoje UX
M3 OIHOW KaTeropuy B APYrylo, O UeM yXke FOBOPHIIOCH BbILLE.

Kakux-1u60 MHbIX JIOBOJOB, KOTOpbI€ MOIMIH Obl CIYXHUTh OCHOBaHHUEM K
OTMEHEe MOCTaHOBJIEHHOTO CY/IOM pellleHUs, KacCal[MOHHasl )Kajo0a He COAEPKHUT.

Ha ocnoBannu msnoxennoro CyneOHas KoJJIErHs MO IPax JaHCKHUM JejiaM
Bepxosnoro Cyzna Poccuiickoii denepaiuu, pykoBoACTBYSICh cTaTbsiMU 360 u 361
['paxxpaHckoro npoueccyanbHoro koaekca Poccuiickoii ®enepauuu,

oripcaciimiia:

peweHue Spocnasckoro obnactHoro cyaa ot 7 aBrycra 2009 roga octaBuTh
0e3 U3MeHeHMs, a KaccaloHHYo xano0y [lpaBurtenscTBa SpocnaBckoii o6nactTu
— 0€3 YIOBNCTBOPEHUS.

[TpencenatenbCcTBYOMINH

Cynbu






