BEPXOBHBIN CY ]I
POCCUUCKOU ®EJAEPALIUN

JTleno Ne TKITH09-1376

PEINIEHMNE
UMEHEM POCCUHUCKOM ®EJIEPALIAN

r. MockBa 19 Hos6psa 2009 r.

Bepxosnbiii Cyn Poccuiickoii @enepanuu B cocTage:
cyasu BepxosHoro Cyna

Poccuiickoit @enepanuu 3aituena B.1O.,
IIpU cekperape Anexcannapose O.B.,
C y4acCTHEM IpOKypopa Kporosa B.A.,

paccMOTPEB B OTKPHITOM CyaeGHOM 3acelaHdd TPaKHaHCKOe [eJo 110
sasBiennio Boropoackoit EfNN] AR} 00 ocnapvBaHUM MOAINYHKTa «€»
myHkta 2 IlonoxeHus 06 HCUHCIEHMH BBICIAYTM JI€T Ul Ha3HAYEHHUA TEHCUii
COTPYAHHKAM TaMOXEHHBIX OPraHOB C YYETOM OCOOEHHOCTEH NIPOXOKIEHHUS CITyKObI
B TAMOXEHHBIX opraHax Poccuiickoii Dejiepalivi, yTBEPKAEHHOTO TIOCTAHOBIEHHEM
IIpaButensctBa Poccuiickoid @enepatiuu ot 2 despans 1998 r. Ne 103,

YCTAHOBHMJI:

nocraHosneHueM IlIpaBurensctBa Poccuiickoit ®enepauuu ot 2 despans
1998 r. Ne 103 «O nopsake UCUHCICHUS BBICJIYTH JIeT A Ha3HAUEHUS U BBITIATHI
NEHCUH ¥ NocoOMil NHLaM, NPOXOAUBIIUM CllykO0y (paboTaBLIMM) B TaMOXXEHHBIX
opraax Poccuiickoii ®enepauny, U ux ceMbsaM» yTBepXkaeHo [lonmoxeHue o0
UCUMCICHUU BBICIYTH JIET IJIsi Ha3HAYeHUs MEeHCHH COTpYAHUKaM TaMOXKEHHBIX
OpraHOB C Y4ETOM OCOOEHHOCTEH MpPOXOXAEHHS CIyKObl B TaAMOXXEHHBIX OpraHax
Poccuiickoit ®enepauuu (nanee — [onoxenue).

[ToanyHkTOM «e» nyHKTa 2 [loynoxeHust NpelyCMOTPEHO, YTO B BBICIYTY JIET
JJIsl HA3HAYEHUsl TIEHCUI COTPY/AHUKAM TaMOXXEHHBIX OpraHOB 3aCUUTHIBAETCS BPEMS
paboThl B KQUEeCTBE CY/IbU.

boropoackas E.A. obparunace B BepxoBubiit Cyn Poccuiickoit @enepanuu ¢
3asBJICHMEM O TIpU3HAHUM JTOW HOPMBI HeAeWCTBYylOlled 1O MOTHBaM €€
npotuBopeuns cratee 27 PenepanbHoro 3akoHa «O ciyxbe B TaMOXKEHHbIX OpraHax
Poccuiickoii ®enepauun». B 3asBnennn ykaszaHo, uto boropoackas E.A. ¢ uroHs
1995 r. paGoraeT B TamOXeHHbIX opraHax ¥ B uioHe 2009 r. el HasnadeHa 55
NPOLIEHTHas HaJ0aBKa 3a BBICJYTY JIET K OKJIaAy JCHEXKHOTO COAECPXKaHUA, UCXOS U3
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20 ner BBICIYTH, ycTaHoBieHHas [lomoxeHueM 00 UCUUCIEHMM BBICIYTH JIET IS
Ha3HA4YeHHsl TNPOLIEHTHOM HaAOaBKM 3a BBICAYTY JIeT K OKJIaay JAEeHEXHOro
COIEpXXaHHUsl COTPYJAHUKaM TaMOXEHHbIX opraHoB Poccuiickoit ®enepaiuu,
yTBEpXIEHHbIM nocraHoBneHueMm IlpasurtensctBa Poccuiickoit ®enepaiu ot 23
sHBapss 2003 r. Ne 43. Ilpu ucCUMCIEHUH YKa3aHHOW BBICJIYTH JieT Obljla yuTeHa
paboTa 3asBuTeNs B KauecTBE | PaiiOHHOrO Cy/ia B TedeHue 3 JieT 7 MecsLEB
u 9 nuei. [locne yero boropoackoit E.A. Obl1 mocTaBieH BOMPOC O Ha3HAYEHHH
MEHCHUU 3a BBICIAYLYy JIET B CBA3M ¢ HanuuueM 20-j1eTHero craxa paboTshl B
TAMOXXEHHBIX OpraHax, HO €¥ B 3TOM ObUIO OTKa3aHO, TaK Kak Mepuoj paboThl
] cyna GbiT KCKITIOYEH M3 TIOACUETA BBICIYTH JIET 1J1s HA3HAYEHHUS TTEHCUH
Ha OCHOBaHMM OCHapuBaeMoOro nmnoAnyHkra «e» mnyHkra 2 Ilonoxenus,
NpelyCMaTPUBAIOIIErO BKJIIOYEHHE B BBICAYLY J€T nepuoja paboTbl auillb B
Ka4yecTBE CY/IbU.

B cyne6Hoe 3acenanue boropoackas E.A. He siBuIlach, HarpaBuB XOAaTalCTBO
O PaCCMOTPEHUH J€eNa B €€ OTCYTCTBHE.

IIpencraButenu IlpaBurtenscrBa Poccuiickoihi ®enepauuun HaymoB A.A.,
Kypatomos C.®. u Casekun B.B. TpeboBaHue 3asgBUTeNs He MpU3HAIH, CChIIAsCh Ha
T0, 4yTo [lonoxeHue B ocmapuBaeMoOil YacTU HE MPOTUBOPEUUT ACHCTBYIOILEMY
3aKOHOJATENbCTBY M MPaB 3asBUTENS HE HAPYLIAET, MOCKOJIbKY MOPSIAOK UCHUCIICHUS
BBICJIYTM JIET B TaMOXXEHHBIX OpraHax B 3aBUCHUMOCTH OT LEJH, JUist KOTOpPOW OHa
UCYHUCIISIETCSA, peryJupyeTcsi pa3HbIMH HOPMATHBHBIMM TPaBOBbIMH  aKTaMH
IIpaButenscTBa Poccuiickoit denepauun.

BricnyiiaB oObsiICHEHMS Npe/icTaBUTeNed 3aMHTEPECOBAHHOIO JIMLA U U3YUYUB
MaTepHuaibl Jienia, 3aciiylllaB 3aKjloyueHHe Mpokypopa ['eHepallbHOW NpoOKypaTypsl
Poccuiickoit ®epnepaumun Kporosa B.A., mpocHBILIEro oOTKa3aTb 3asBUTENIO B
YIOBJIETBOPEHUHM ero TpeOoBaHUs, Cyl HaxoAMT 3asBieHWe boropoackoit E.A. He
NOJJIeXallKM yAOBJIETBOPEHHUIO 110 CJIEYIOLIMM OCHOBaHUSIM.

N3 npeambynel nocranosienus [IpaBurenscrBa Poccuiickoit ®enepauuu ot 2
¢despans 1998 r. No 103 BUAHO, YTO OHO NMPHUHSATO B COOTBETCTBUU CO cTaTheil 50
®enepanbsHoro 3akona ot 21 uronst 1997 r. Ne 114-®d3 «O cnyx0e B TaMOXEHHbIX
opra”ax Poccuiickoii ®enepauuun» (nanee — 3akoH).

CornacHo mnyHkty 1 cratem 50 3akoHa TME€HCHOHHOE obecreyeHHe
COTPYAHHMKOB TaMOXEHHBIX OpPraHOB W YIEHOB HX CEMEH OCYILECTBISETCA Ha
YCJIOBUSIX U MO HOpPMaMm, KOTOPbIE YCTAHOBJICHB!I 3aKOHOAATENbCTBOM Poccuiickoi
@denepanu Ui I, TPOXOJAMBILMX BOEHHYIO cilyx0y, ciyxOy B opraHax
BHYTPEHHUX JieJI, U 4jieHOB MX ceMeld. [lopsiaok HCUMCIEeHHs] BBICIYIH JIET Jis
Ha3HAYEHHs TEHCHI COTpYJHUKaM TaMOXEHHbBIX OPraHOB C y4e€TOM OCOOEHHOCTEH
NPOXOXJeHUsl cly>XObl B TaMOXEHHbIX opranax onpezensercs IlpaBurenbcTBOM
Poccuiickoit @enepanuu.

CnenosarenbHo, [TpaButenbscTBo Poccuiickoit Meaepati HMEIO MOTHOMOYHS
Ha yTBepxIeHUe ocnapuBaemoro IlonoxeHus, ycTaHaBIMBAIOLIErO MOPSAOK
MCUUCJICHUS] BBICIYTH JIET U1 Ha3HA4YeHWs] MEHCHA COTpyAHMKaM TaMOXEHHBIX
OopraHoB. 3akperiecHHe B paMKaxX perjaMeHTallid YKa3aHHOIo MOpsAKa HOPMbI O
3a4eTe B BBICJIYTY JIET JIJIl HA3Ha4€HHUs MEeHCUH COTpYJHUKaM TaMOXXE€HHBIX OpraHOB
BpeMeHH paboThl B KauecTBe Cy/bU MyHKTY 1 crarbu 50 3akoHa HE NPOTHBOPEUHT.
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B cuny nynkra 1 crateum 27 3akoHa paOOTHMKaM CyJIOB, OpPraHOB
NPOKYpPaTyphl, BOCHHOCIYXAILMM, a TaKXe JIMLaM pAJOBOrO M HAYallbCTBYIOLETO
COCTaBa OpraHoB BHYTpeHHHX Jen Poccuiickoil @enepanum, yupexaeHuid 1 opraHoB
YTOJIOBHO-UCIIOJIHUTENBHOH  CUCTEMBI, [ OCynapCTBEHHOW  MPOTUBOMOXKAPHOM
ciyx0b1, DenepanbHol cnyxObl HaloroBoil nomuuuu Poccuiickoit Mexpepanuy,
OpraHoB IO KOHTPOJIIO 332 OOOPOTOM HAapKOTHYECKHUX CPEACTB W TMCHXOTPOMHBIX
BEUIECTB IIpU MpHEME HUX Ha CIykOy B TaMOXEHHble OpraHbl B COOTBETCTBUU CO
CTaTbed 5 HaHHOTO 3aKOHa MPUCBAUBAIOTCS CHELUATbHbIE 3BaHUA. YKa3aHHbIM
JUIAM B BBICIYTY JIET B TaMOXXCHHBIX OpraHax 3acCUMTBIBAETCS CTaX WX PaboThI
(cnmyx0bl) B nepeYHCIeHHBIX OpraHax.

IIpuBenenHas HopMa BKitoueHa B r1aBy [V 3akona «IIpoxoxaeHue ciyxObl B
TAMOXXEHHBIX OpraHax», KOTopas JIMIb B MyHKTe 3 cTaThM 22.1 peryaupyer BONpoc
3a4eTa COTPYAHMKAM TAaMOXXEHHBIX OPraHOB B BbICIYTY JIET, AAIOLILYIO MPAaBO HA
Ha3HauyeHue IEeHCUM 3a BBICIAYTY JIeT, IIEPUONOB OCYILECTBIEHMS OTHENBHBIX
nosHomounii (uneHa Cosera ®enepauun PenepanbHoro CoOpanus Poccuiickoit
Qepepanuu, penyrata locynapcrBennoit Jlymel ®enepansHoro CoOpanus
Poccuiickoit denepanuu, AenyraTa 3aKOHOJATENbHOIO (ITPeICTaBUTENBbHOIO) OpraHa
rocygapctBeHHo  Bmactu  cyOwbekta  Poccuiickoii  ®epepanuu,  BbICHIEro
JOIKHOCTHOTO JHLia cyObekTa Poccuifckoit @enepauuu (pyKOBOAUTENS BBICLIETO
UCIIOJIHUTENBHOIO OpraHa TOCYJapCTBEHHOH BiacTu cyOwekta Poccuiickoit
Qenepauun), nenyrata MNpeIcTaBUTELHOTO OpraHa MECTHOTO CaMOYMpaBJICHUS U
BbIOOPHOTIO JIOMMKHOCTHOIO NHIIa OpraHa MECTHOIO CaMOyIipaBiieHns).

B rnase VI 3akona «Ilpekpaiienue ciyxObl B TaMOXEHHbIX OpraHax», B
cratbe 50, crenuanbHO MOCBSIIEHHOW MEHCHOHHOMY OOECIEeUYeHUI0 COTPYAHUKOB
TAMOXXEHHBIX OpPraHOB M WJIEHOB UX ceMeil, 0co00 BbIJENCH MOPAAOK UCUMCIECHUS
BBICJIYTH JIET /Il HA3HAYEHUS NIEHCHUH.

YuuThiBas, 4TO B CTaThe 27 3aKOHA HE 3aKpeIIeHO, YTO UCYHUCIIEHHAs 110 ee
npaBuiaM BBICIYra NPUMEHSIETCS NpPU HA3HAYCHUW COTPYAHUKAM TaMOXEHHBIX
OpraHoB TEHCHH 3a BBICAYry JieT, U B cTatbe 50 3akoHa, B CBOIO oOYe€peab,
OTCYTCTBYET COOTBETCTBYIOLIEE YKa3aHUE, YTBEPKACHHUE 3asIBUTEIIS O IPOTUBOPEUHH
noAnyHKTa «e» myHkra 2 [Tonoxenus cratbe 27 3akoHa o 3a4yeTe padoTHUKAM CYJ0B
B BBICJIYT'Y JIET B TAMOXXEHHBIX OpraHax cTaxka ux paboThbl B CyAax, HENb3si MPU3HATh
COCTOSITEIIbHBIM.

To oOcrogrensctBo, 4To [lonoxeHueM 00 WCUMUCIECHUM BBICHYTH JET JUist
Ha3HAYeHUs TMPOLEHTHOM Hag0aBKW 3a BBICHYTY JIET K OKJIaxy JE€HEXHOro
COIep)XaHUs COTPYIHHKaM TaMOXEHHBIX opraHoB Poccuiickoii ®@enepauuy,
yTBEPXAeHHbLIM nocTaHoBlenuem [lpaBurensctBa Poccuiickoit ®epepauun or 23
sHBaps 2003 r. Ne 43, npepycMOTpeH 3a4eT B BBICIYrY JieT Il Ha3HAYCHMS
NpPOLIEHTHON HaA0aBKW K OKJIaay JCHEKHOTO COJepXkaHUs BpEMEHH paboTel B
KauyecTBe pPaOOTHUKOB alNapaTtoB CyJOB, HE CBHUJACTEILCTBYET O HE3aKOHHOCTH
[TonoxxeHnss B ocnapuBaeMOM 4YACTH, MOCKOJBKY JaHHbIE aKThl HMMEIOT pasHble
npexMeThl IIPaBOBOIO PeryJIMpoOBaHUsL.

Cornacio uyactu mnepBoéi crateu 253 [TIK P® cyn, npussas, 4ro
OCMapyuBaeMblii HOPMATHMBHBIM MPABOBOM aKT HE MNPOTHBOPEUYHUT (eaepaibHOMY
3aKOHY WJIM [pPYroMy HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMMEIOLIMM OOJIbLIYIO



4

IOPUIMYECKYIO CHWIIy, NpPHHHUMaeT peHieHHe OO0 OTKa3e B YJOBIETBOPEHUU
COOTBETCTBYIOLLETO 3asIBIECHHUS.
PykoBoactBysick crtatbamu 194-199, 253 TITIK P®, Bepxosueii Cyn
Poccuiickon ®@enepaunu,
penin:

boropozckoit ERNN AR B yI0BIETBOPEHHH 3asiBICHHUS OTKA3aTh.
Pemenue MoxeT ObITh 00anoBaHo B KaccallMoHHYIO KOJUleruio BepxoBHOro

Cyna Poccuiickoii Denepanivy B TeUeHUE AECITU JHEHN CO AHS €r0 NPUHATH CyZ0M B
OKOHYaTeNbHOU dhopme.

Cynbs Bepxosnoro Cyna

Poccutickoit @enepanuu B.I1O. 3aiiues






