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paccMmoTpena B cyneOHOM 3acenaHud oT 19 oktabps 2009 roma kaccalMOHHbIE
Kanobsl ocyxaéHublx Kypbanoa A.M. u MaszutoBa /I.P. Ha npuroBop TBepckoro
obmnactHoro cyaa ot 22 uroiisi 2009 roaa, KOTOpbIM
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ocyxa€H nmo 4. 2 ct. 162 YK P® kx mectu romam JnuilieHHs CBOOOJb B
HCTIPABUTENBHOU KOJIOHUH 001IIero pexxuma.
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OCYXIEH K JINILICHHUIO CBOOOIBI:

nmod.3cr.30un. «3» 4. 2 ct. 105 YK P® Ha nessTh nerT,
1o 11. «B» 4. 4 c1. 162 YK P® Ha BoceMb JIeT,
mo y. 1 ¢t. 166 YK P® Ha ogun ros.



Ha ocnoanuu 4. 3 ct. 69 YK P® 110 cOBOKyNHOCTH NpECTYIUVICHUI HaKa3aHHe

MasuroBy JI.P. Ha3HaueHO JBeHaqUATh JIET JMIIEHHS CBOOObI B HUCIPABUTEIbHOM
KOJIOHHM CTPOTOTO pexuma.

IIpu3HaHbl BAHOBHBIMU U OCYK/I€HBI:

Kyp6anos A.M. 3a pazGoiinoe nananenue va OfN] I} rpynno# a1y no
MPeIBAPUTENIEHOMY CrOBOPY C IPUMEHEHHEM NPEIMETOB, HCIOJb3yEMbIX B Ka4eCTBe
OpYXHS;

MasuroB JI.P. 3a pas6oitHoe Hananenue va O I rpynmoii aui o
NpeJBapUTENBLHOMY CrOBOPY C IIPUMEHEHHEM MPEAMETOB, HCIIOAB3YEMBIX B KAYECTBE
OpYXHsl, ¢ IPHYMHEHHEM TSDKKOTO BpE/a 370POBbIO NOTEPIEBIIETO, 3@ MOKYIIECHHE
Ha y6uiicteo O [0}., compsxénHoe ¢ pasboeMm, 3a HEMPABOMEPHOE
3aBlajileHue aBTOMOOUIeM 0€3 LeJH XMIIEHHS, - COBEPIIEHHbIE MPH YKA3aHHBIX B
NIpUroBope 00CTOATENBCTBAX OKOJIO 23 YyacoB 30 MUHYT 6 ceHTA6ps 2008 roza.

3acnywiaB poknan cynaed I'puukux WM., o0bsacHeHHss ocyxa&HHOro
MasuroBa [[.P., moanepxaBiiero cBowo xaynoly, aaokaroB Sumna C.JIO. wu
Kanesckoro ['.B., noanepxaBmiux >KajgoObl CBOMX NOA3AMMTHBIX, MHEHHE
npoxypopa Murtiomosa B.I1., nmonarapiuero HeoGX0AUMBIM ITPUTOBOP OCTaBHTh 0e3
W3MEHEHUs, CyJieOHasi KoJIierus

YCTAaHOBHJA:
B KaccallMOHHOW kajobe ocyxnéuueiii Kypbanos A.M. ykassiBaer, 410 C

NPUrOBOPOM OH HE COIJaceH, Ha3HAY€HHOE €MY HaKa3aHWe HAXOIUT HU3JIMIIHE
CYPOBBIM.

OO6paiaeT BHUMaHKWe Ha TO, YTO paHee OH K YrOJOBHOW OTBETCTBEHHOCTH HE
[PUBJIEKAJICS, IPECTYTUIEHHE COBEPILI BIIEPBBIE, pacKasics B cofessHHOM. PaboTaert
oH ¢ 18 ner, caM obecriednBaer ceOGsi U CBOIO CEMBIO, MOMOIaeT POIUTEISIM.
Xapakrepu3yeTcs MoJIOXUTeIbHO. FiMeeT Ha WXMBEHUHU 104b 6 JieT.

Ha3zHaueHHOe eMy Haka3aHHUe «CYLIECTBEHHO MOBJIHUAET Ha XKU3Hb €0 CEMbUY.
Kyp0OaHoB cchuiaercst Ha 60ne3Hb poaUTeNeH.

[TpocuT HazHauyuTh emy Ooliee MSITKOe HakazaHue, NpUMeHHUTh cT. 64 YK PO,
JaTh €My BO3MOYXXHOCTh UCIPaBUTHCS O€3 JihlleHUs CBOOOBI.

Ocyxné€unpiii MasutoB J[.P. B kaccauuoHHO# xamobe yKa3bIBaeT, UTO
IPUTOBOP MOJICKHUT OTMEHE [0 OCHOBaHUSAM, MpeaycMoTpeHHbIM cT. 379 YIIK PD.
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B xozxe cyneOHoro pa3zbupaTensCTBa OT MOKa3aHWKM OH HE OTKAa3bIBAJICS, €To
HE3aKOHHO JMHOIWIM [IpaBa JaBaTh TNoka3zaHus. He coryaceH «C HEKOTOPHIMH
NOKa3aHUsAMH,  OTPAKEHHBIMH B  ONKMCATEIbHO-MOTHBUPOBOYHOHW  YacTH
OOBHHHUTENBHOTO 3aKIMIOUEHHUs W npuroBopa. OHU He SBISIOTCS TPABAMBLIMH, B
HEKOTOpPBIX ~MECTax HUCKaXKeHbl, MNpPOTHUBOpeYaT (PaKTUYECKHMM T[IOKA3aHHUSAM,
3allMCaHHbIM B MaTepuanax yrojioBHOTO Jeay.

HpOCI/IT I[IpUTOBOPp OTMEHUTD, ACJIO HAIIPAaBHUTh Ha HOBOEC pacClenOBaHHE.

B nononnenusx k xanodbe Masurtos J[.P. yTBepkaaeT, 4To BHIBOABI CyjAa He
COOTBETCTBYIOT (DakKTHYeCKMM OOCTOSTENBCTBAM YTOJIOBHOTO Jena. B npurosope He
yKa3aHbl JIOKa3aTeJbCTBa 3aUIUTHl U MOTHBBI, N0 KOTOPbIM uX cya orBepr. Cyq He
y4€11 00CTOSITENBCTBA, KOTOPbIE MOTJIM CYIIECTBEHHO NMOBIMSTH Ha BBIBOABI.

B cyne6Hom 3acemamuu mnorepresimii O] «myrtancs B CBOHMX
noxaszaHusx». Ilocie orjamieHusi MoKa3aHWid, JaHHBIX MM Ha [peIBapUTEIBHOM
cnencreuy, ORI mnoarteepamn wux. Ilocmeanuit yTBepknald, uTo ¢ UX
(OCYXIEHHBIX) CTOPOHBI MATEPHANbHBIX W WMYLIECTBEHHBIX TpeGOBaHHi He
BBICKa3bIBATIOCH.

Kypbanos orosopun ero (Masutora). Ilokazanuss KypGanoBa Masuros
CUMTaeT NPOTHUBOpeUMBBIMU. I [poTHBOpEUHS 1O YTOJOBHOMY JeJly He YCTPaHEHBI.

C Touku 3peHMst Ma3uToBa, B €ro AEHCTBUAX MMeeTcs He pa3bol, a cocras
MPECTYIUIEH s, MpeycMoTpenHsiR ctathéil 111 YK PO. TenecHoe mospexjaeHue,
NpUUMHEHHOE WM TOTepneBIIeMy, ObUI0 BbisBaHo neicteuamu O
TpeGoBaHuii K MocaeqHEMY O TIepeiade HMYIIECTBA HE BbIJBUTATIOCH.

ITo Muenuto Masutosa, Of | NOKa3aHusl U3MEHSLT, & IPOTHBOPEYHs B €r0
MOSCHEHUSIX B XOJIE Cy/I60HOTO pa3GUpaTebCTBa HE UCCIIEOBAHBL.

Hox on (Ma3uTtos) Gpocuil Ha KOBPHK MacCaXUPCKOTO CHEHBS MOCHE TOTO,
KaK 1ope3all Tajiell B MallkHe, r71e TOT U 661 o6HapyxeH cunerensmMu TR

HE, K

Pana mortepriesiiemMy Oblia HaHECEHA FOPHU3OHTAIBHO MOA TPaBylO pyKy Oe3
MOBPEX/ICHUH BHYTPEHHUX OPraHOB, YTO FTOBOPUT O HECUIIBHOM YIape.

Ha cneactBuu oH (Ma3uToB) HE TOBOPUII, YTO XOTEJ HAHECTH MOTEPIIEBIIEMY
yAap HOXOM B II€f0.

Ero xoparaiicTBO O NpoBeJleHUH CIIEACTBEHHOroO 3KCMEPUMEHTAa Ha IpeAMET
onpezneneHuss HaHeceHus UM (Mas3WTOBBIM) MOTEpPNEBIIEMY yAapa cCleloBaTelleM
OCTaBJIEHO 6€3 y10BJIETBOPEHUS.
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YMbicna Ha y6ulictso notepnesuiero y Hero (MasutoBa) ne 66110. O]
OH He MpecienoBall.

HpOCHT «OpPHToBOp OTMEHHWUTH, €O HANPABUTh B TOT XE€ CYA B HHOM
COCTaBE».

B Bospaxenusix Ha xano6s notepnesmrit Of | HaXOIUT NPHUIOBOP
CIIPaBe/IUBBIM, BBICKA3bIBAET CBOM BO3PAXKEHUA O CHHUCXOXIEHHH K OCYXAEHHBIM,
«[TOHMXEHUHU» UM CpoKa Haka3aHus. Ha MOMeHT HamaieHust OCyIEHHBIMU Ha HETO
OH HMeJl Ha IDKIUBCHHU TpEX MAJOJETHUX JeTei, KOTOphle MOTJIH OCTaThCs
cupoTamu, xeHa mepeHecna 13 mas 2008 roga Tskényro omepainuio, €ro Orell
CTpajaeT caXxapHbIM THA0ETOM.

B Bo3paxenusix Ha ’xanoObl OCYXAEHHBIX TOCYJAapCTBEHHBIN OOBHHHUTEb
bpyesnu W.UM., npuBens MOTUBBI, HaxoauT nosoasl KypOGanoBa u Ma3suTtoBa
HECOCTOSATEIbHBIMH, IPOCUT MPUTOBOP OCTABUTH O€3 H3MEHEHHS.

[TpoBepuB Martepuanbl yrojoBHOrO Aena, OOCYyAMB JOBOAB OCYXKJAEHHBIX,
U3JI0KEHHBIE MMM B JKajobax, cyjaeOHas KoJulerMss cydTaeTr, 4YTO BHHA
Kyp6anosa AM. u MasutoBa JI.P. B cOAeSHHOM KaXIbIM IOATBEpXkKAeHA
COOpaHHBIMU MO ey, NPOBEPEHHBIMM B CyAcOHOM 3acefaHHWd M YKa3aHHbIMU B
NPUTOBOpPE 10KA3aTeIbCTBAMH.

Tak, mnpu pompoce Ha TIPEABAPUTENBLHOM CIEACTBUM B  KayecTBe
nojgo3peBaemoro KypbOaHoB A.M. mosicHsn, 4To B TOT JAeHb OH W MasutoB
ynotpednsaiu cnupTHble HanmuTku. Ilocsie 22 4yacoB OHM W3 OOIEXKUTHUS MOLUIA Ha
yauly. Ma3uToB MNpeanoXiui eMy Koro-HuOyab orpabuTh, pa3loObiTh JEeHer Ha
cnuptHoe. OH cornacuicgd. C Henbl0 yCTpalleHUs] MOTEpIEBIIEro B3SJH HOXH —
MasuToB CcKi1aJHOH, 8 OH OOBIKHOBEHHBIM KYXOHHBIH.

Ha ynuue MasutoB npeanoxun orpabute Takcucta. Ckasan, 4YTO OH
(KypbaHoB) 10/I>keH CeCTh Ha 3aJHee CHJieHbe TakcH. IIpu ocTaHOBKE B YKa3aHHOM
UMM MECTe, KOTJla BOAUTENh CTAaHeT ClpaliuBarh Tiaty 3a mpoesj, oH (KypbanoB)
IOJKEH OyJeT NMPUCTAaBHTh HOX K rOpJIy TaKCHUCTA, TOCJe Yero OHU OTOepyT y HEro
neHbsru. OH ¢ npegyoxeHueM Ma3uToBa COrlacuics.

OcTaHOBWJIM aBTOMOOHJIB-TAKCH, CeIM B HEro COrJAcHO JAOTOBOPEHHOCTH.
Ma3uToB mnonpocun BOAUTENS OTBE3TH WX K MsicokomMOuHaTy. Uepe3 Hekoropoe
BpeMsi OHHM Npuexadu Ha HeusBecTHyro eMmy (KypOanoBy) ymuny. beuio TemHo,
ropenu ofuH-ABa (oHaps, BOAUTENb OCTAHOBUI aBTOMAILMHY, MONPOCHI OMIaTy 3a
npoe3a. JU| nmenan Bua, uto mier JEHbIW; MOTOM MOCMOTpEN Ha Hero
(Kyp6aHoBa) mpucTanbHO, AaBasi MOHITh, UTO HaAo Hanaaarb. VI3 3aaHero xapmana
mxkuHcoB oH (Kyp6aHOB) nocTanm HOX, JIeBOM PyKOW CXBaTHJ TaKCHCTa 3a UIEHO,
TpaBoil pyKoil NPUCTaBHI HOX K ropiy noreprnesiiero. JU] B TOT MOMEHT CBOUM

HOXXOM HaHEC TakcucTy yaap B Ook. Takcucer cranm ¢ HUMU OOpOTbCS, OKa3bIBal
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conpoTtusieHue. B xone 60psObi oH (KypOaHoB) HaHEC TaKCHCTY HECKOJLKO YJapOB
HOXOM IO I1Iee.

3aTeM TaKCHUCT BBICKOYHJI U3 MAIITUHBI U yGexcan

IIGHHC BBIXOJWJI U3 MAlIMHBI Ha YJIUYYy. Cen Ha BOOUTENBCKOE CUIEHBE, 3aBEN
ABHUTATEJIb ¥ OHH ITOCXAJIH.

ITotom onM (ocyXA&HHBIE) YBUIENH, YTO 3a HHUMH CIIEAYET BTOpPOE TaKCH,
curHanut ¢apamu. PelumnM He OCTaHABIMBAThCH, exaTh janblie. JINNN He

CIpaBHJICA C YIIPABICHHUEM, ChE€Xall HA O60‘IHHy. HOIl’beanII/I COTPYJIHUKH MUWIHULINU
N UX 33 ACPKAIN.

Hox on 6pocun B MamuHe (1.4. 91-94 1. 3).

B kauyectBe ob6BuHsiemoro Kypb6aHoB nokaseiBan (.a. 161-170 1. 3), uto,
HaXoAsICh B KOMHaTe OOMEXUTHUsA, Ma3uTOB NPEIIOKUI OrpaduTh KOro-HUOYAb,
oToOpaTh IEHbIM Ha CIMPTHOE, MOCKONbKY JieHer y HMUX He Obuio. Tak Kak OH
(KypbaHOoB) ObIIT B COCTOSIHUM aJIKOTOJIBHOTO ONbSHEHHUS, corjlacHiics ¢ Ma3uTOBbBIM.
[Tpu sTOM MasutoB cka3aj, 4TO OHM JOJDKHBI B3ATh HOXH IJIS YCTpalueHus. B3suim
KaXX/1bll 110 HOXY, ITOLLTK Ha yauly. Bpemenu 6bino mocie 21 vaca, HO He no3xe 22-
23 vacoB. Y MasutoBa nipu cebe Obi packiaaHoi HOX obuel anuHoit okoio 20-25
cMm, oH (Kyp0aHoB) uMesn KyXOHHBIH HOX JuiuHON okosio 13-15 cM ¢ macTMaccoBoii
PYKOSTKOM 4€pHOro 1BETA.

YBuUAeB nmpoe3xabllee MUMO TaKCH, Ma3uToB MpeIoKMIT OrpabUTh TAKCUCTA,
roBOps, YTO y TAKCHUCTOB Bcerja npu cede ecth AeHbrH. OH coriacuicsi, HO cKazan
MazuToBy, 4TO OHM TOJIBKO MCIYTarOT BOAUTENS, YIPOXKas HOXaMU, 3a0epyT JEHbIH
v yoeryT. [1o npegnoxenuto MasutoBa noroopuwinch, 4to oH (Kypbanos) csjer Ha
3aJlHee CHICHbE aBTOMOOUIISA-TaKCH, 8 Ma3nuTOB — Ha nepe/iHee NaccaXXxupcKoe MECTO.
JloexaB 10 MecTa, Koraa BOIUTENb CTaHeT CrpaiimBaTh JeHbrd, oH (KypbaHoB)
IPUCTABHUT HOX K FOPITY TAKCUCTA U OHU OTHUMYT Y HEro JeHbIH.

Ocranosunn onn asromobmnb — [ Cenu B HEro Kax JOTOBOPHIIHCE.
MasuToB cKasajl BOJUTENIO OTBE3TH MX JI0 MSACOKOMOHMHATa; BOAUTENb OOBSBHI, 4TO
noesaxa crout ] py6sei, cOOGUIMI MO PAlUK, YTO B3I MACCAKMPOB HA YNHLE
B Tpuexanu Ha ynuiy, rjae GbUI0 TEMHO, TOpeN OJMH WM JABa (GoOHaps.
TakcuCT MOSCHUII, YTO OHM TIPMEXalH, MONPOCHI JeHbIH 3a npoesa. U cra,
ienas BUL, UCKaTh B KApMAHax JEHbIH.

B kakoii-ro MmoMeHT Ma3utoB obepHyics, nocMoTtpen Ha Hero (KypGanosa)
O4YE€Hb MPUCTAIBHO, ClpaluBas B3MJISAOM, ITOYEMY OH He JEHCTBYET COITIaCHO
JIOTOBOPEHHOCTH.
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On (KypbaHoB) fgocrai HOX W3 KapMaHa JDKHHC, B3sJl €r0 B TPaByl0 PYKY.
JleBoil pykol cxBaTUJ BOAMTENS 3a IJIEUO, NPABON PYKOH NPHUCTaBHJ HOX K TOpITy
poautens. Ckazan emy: «He népraiics». Ma3uToB B 3TO BpeMs CIIPOCUIT Y BOAUTEIIS:
«['ne 0abxu?». Taxcuct pyrancs, kpuuai, utoOsl oH (Kyp6GaHOB) OTHycTHN ero,
NbITAJICsl BRIBEPHYThCs. Ma3uToB clienan pe3koe JABMXeHUE NPaBoi pykoi B obnacTsb
npaBoro 60ka BOIUTENS.

MasutoB nponomkan 6oporscst ¢ BoxuteneM. On xe (Kypb6aHoB) mpocto
JepaKajl HOX y 1eU TakcucTta. [locnennuii BeiBOpauuBacs, Aépraics.

B kakoii-TO MOMEHT BOJUTCIIb OTKPBUT JABEPH aBTOMOOWJIS ¥ BBIBaJIWJICA Ha
aopory, noTomMm noOexar 3a Mallugy.

Ma3uTtoB BbUIE3 W3 MalIWHBI. 3aTeM cejl Ha BOJIMTEJILCKOE MECTO, 3aBEi
ABUIaTClib, IIOCJIE YE€ro OHHU I[10CXaliu. 3a HUMHM TH&JHWCh MalIMHBI — TaKCH H
COTPYAHHUKH MHUJTHLIUH.

AmHanoruunsle nokazanus Kyp6anos A.M. gaBall npu uX NpoOBEpKE Ha MECTE,
CBA3aHHOM C MPOUCLIEANMHU coObITUAMH (J1.1. 98-106 T. 3).

M3 nokasanuit norepnesuiero O] CIEAyeT, 4TO B TO BpeMs OH

nofpabatbiBan Ha asromobuiie P B dupme Takcu p. 6

cents6pst 2008 rona paboran B HOUHYI0 cMeHY. B nmepuoj Bpemenw ¢ 22 o 23 yacos
OH mBuraics no ymnme S B obnacta. Ero
OCTAHOBWJIHM JIBA MapHS, OAMH M3 KOTOPHIX IMOMPOCHUJ OTBE3TH MX Ha YJHILY
B 1o msAcoxomGuHata. OH ckasan, 4To 3T0 cTOMT | pyOaei. Onu
COIJIaCHJINCh MOJIOJION YENIOBEK, KOTOpPBbIH JOrOBapvBajIcs C HUM, a 3T0 Obul
Ma3suToB, cen Ha nepeiHee MaccaXUpckoe cUJeHbe, BTOPOH MapeHb cesl Ha 3aJHee
cuienpe. [lo myTtd Monoaple NOOW TONPOCUNM OCTAaHOBUTHCS y MarasvHa
S, Kyaa xoaun Mas3uToB, Bo3BpaTwics ¢ OyThUIKOW mnuBa. MasuTos,
NPUEXAB Ha YNUILY [, TOTPOCH OCTAHOBHTH MAIIMHY. YKA3aHHOE MECTO
6bi0 TEMHBIM, a ToToMy oH (OJ) MoxbeXam Toj OIMKaiIMK Ha yNHIE
ropeBnit PoHapb. Pebsrta cranu, xak Obl, MO KapMaHaM CBOeH OJEXAbl UCKaTh
ACHBbIY, HO Y HUX OTHICKAJIACh JIMIIL MeJloub. OO OTCYTCTBHHM Yy NAacCaXUPOB JCHETr
OH ( ) coobuun Tmo pauuu Aucneryepy. B mponecce 3TUX pa3sroBopoB
OTHOCHTEJIFHO OIJIaThl Mpoe3/ia OH MOYYBCTBOBAJ yJAap crpaBa MOJ PyKy, YBHIEIN
HOX B pyke MasutoBa. B 1o e Bpems Kyp6aHOB cxBaTui ero (IOTepHeEBLIETO)
OJIHOH PYKOH 3a TOJIOBY, a APYToil PyKOM MPUCTABHI HOX K ropiy, emy (O )
ObL10 TpyAHO Apluarth. OH Ha4al COMPOTHBIATHCSA: KPYTHUIICS, BEpTEICs, MPHKUMAI
rOJOBY K IPyIH, NBITAJICA YHTH OT HMX, XBaTall HOX, KOTOPbIM €ro NbITajiCs YAapHThb
Masuros. On (notepriesiuii) kpuuan: «YTo BbI Jenaere, y MeHst xe Jetn». OaHako
yAapsl He npekpamanucbk. OH rosopui: «Bo3bMuTe, 4T0 BaM HY)XXHO, JaiTe YUTH».
Ma3zuToB OTBETHJI, YTO OHU €ro KOHYAT NMPSIMO B MallMHE, 34€Ch.
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On ouenbp wucmyrancs. EMy ynamoch OTKpBITH ABepb. IIOCKOJBKY OBLI
NMPUCTETHYT peMHEM Oe3onacHoCTH, mocieanuii He 3a6nokupoancs, o (OF
BBIBAJIMJICS M3 MAILUWHBI BMECTE C HHMM, yfaapuics o6 acdansr. IloTom cran
BBIITYTHIBATHCS H3 PEMHsl, BCTA Ha HOTM. Ma3WTOB BBICKOUMN U3 MaILMHBI, 06exan
e, MPUONM3MICA K HEMy C HOXKOM B pyKe, [epKa ero OCTpHEM Je3Bus B
HamnpaBJeHUu Hero, ckasan, uto emy (Of]) TOYHO KOHEN, OH ero IPHKOHUUT
3qeck. Ha 2Tw  cmoBa MasutoBa OH  pe3KO  OTTONKHYN  MOCIEIHEro,
BOCIIOJIb30BABIUNCH €70 3aMELIaTeNbCTBOM, MOBGEXal OT HEro B CTOPOHY YJHLbI
] Yepes nexoTopoe BpeMs CBEpHYII B IPHAOPOXKHBIM KycTapHHK. bexan ot
MasuroBa uto ObUIO cHil. OCTAHOBHMBILKCH, MO0 COTOBOMY TeledOHY TI03BOHMI
JMCTIETHEPY, COODIMI, YTO €ro MOpEe3aln HOXKOM. YBHjed, uTo MasuToB cen B
MalllMHY Ha BOJMTEJBCKOE MecTo, a KypGaHoB repecen Ha nepeaHee Maccaxupekoe
CHJIEHBE. 3aTeM OCYKIEHHBIE Pa3BEPHYIINCH H YEXaJIH,

On (OF)) BBILIEN HA JOPOTY, OCTARHOBUII OJIHY M3 MPOE3KABLIMX MALIMH,
BOIUTENTb KOTOPO# mepess3an eMy paHy B IpaBoM GOKy 1 OTBE3 B GONBHULLY.

Vkazan, uTo nepex TeM, Kak ynaputh ero B 60k, Ma3suToB nocMotpen Hazan;
OCYXIEHHEIE TTePerisiIbIBAIKCS.

Bo3M0OxHO, K ero ropay HoX ObUl MpHCTaBieH Tyrno# ctopoHoil. Haxkatue
ObUTO CHJIBHBIM; Ha Illee 00pa3oBaIMCh IapanuHel. llapanuHel 6buUIM HErTyOOKHMHU,
OBICTPO 3KUIIH.

Ma3uToB ObLT HACTPOECH OYEHb arpPECCHBHO.

Korna on Tonkxayn MasuToBa y MalunHbl, NOCAEAHUH OTILATHYJICS.
OOyuasch B LIKOJNE, yYaCTBOBAJ B COPEBHOBAHUAX, ObLT YEMITMOHOM 00JIacTH
no 6ery Ha 3000 meTpoB.

B pe3synbpTare melcTBUH OCYXASHHBIX y Hero ObulM mope3bl Ha rybe, B
o0nacTax yxa, riasa, HeKu.

BeiBogp! cyna o BuHoBHOCTH KypGaHoBa 1 MasutoBa B COXETHHOM OCHOBAHbI

Ha noxasanmsix ceuperenci HERER] B, TREREE . CEEEEE .
VIR (.. ] ., AR} ). nanubix npotokona ocmoTpa

MeCTa TIPOUCLLIECTBUS, OTPaXEHHBIX B IPUTOBOPE.

CoryacHo 3aKmoueHnio cyaebHo-meauuunckoro skernepra y O
MMEJUCh pe3aHble paHbl HEKHEN ry6bl, B 001acTH JIEBOTO yria pra, JeBOil LIeKH,
NeBOTO Mpe/IuIedbs, KOTOPbIE NOBIEKIH 32 COGOH BpeMeHHOe HapylieHue QYHKIHH
OpPraHoB M CHCTEM NPOAODKMTENBHOCTBIO 10 3 Hefenb, W [0ITOMY TPU3HAKY
pacLeHUBAIOTCS KaK IPUYMHUBLIKE JIETKHUM BPe/l 340POBBIO, a TAK)Ke KOJIOTO-pe3aHas
paHa, IPOHHMKAIOWAs B MPaByl0 I[UIEBPAILHYIO IIOJOCTb, OCIOXKHHBIIASCS
MHEBMOTOPAKCOM, BbI3Bala YIPOXKAIOIIEe JUIS KM3HM COCTOSHHE U IO3TOMY
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pacueHuBaeTCs KakK NPUYHAHUBINAS TSXKKUHA Bpea 3[0pOBBIO HOTEPIEBLIETO; KPOME
TOro, B IPaBOW IOAMBILIEYHOH 00JacCTV MO MOAMBIIIEYHON JWUHUM Ha ypOBHE 3
MexpeOeprst y Hero uMmeercst pyOel] TOPU3OHTANBHO HAIPaBIEeHHBIH, KOTOPBIH

ABIACTCS PE3yJIbTATOM MEIULMHCKOIO BMEHIATEJILCTBA — JAPCHUPOBAHHUA T py,HHOﬁ
NOJIOCTH.

Toepexcaenns y OFNN, 32 HCKIIOYeHMEM yKasaHHOro pyOua,
00pa30BaNMCh OT JEHCTBUS OPYAMS C PEXYIIMM KpaeM C OCTPbIM KOHIIOM, MOTJIH
obpasoBarecsi 6 ceHTs6ps 2008 roma oT He MeHee NATH YIAapoB (BO3IEHCTBUM)
KOJIFOILE-PEXYIUETO OPYAUs, HE MCKIFOYAeTCs HOXXOM, MPEACTaBIEHHbIM 3KCIEPTY,
U3BATBIM B XOJI€ OCMOTpa MECTa NMPOUCLIECTBHSI.

3aKyoueH’eM CyJeOHO-OHOIOTHYECKOH DKCIEepPTH3bl YCTAHOBJIEHO, YTO Ha
HOXE, U3BATOM B XOJle OCMOTpPa MeCTa MPOMCHIECTBUS — ABTOMALLWHBI MapKH
&0 B ¢ peructpamuoHHBIM HOMEpOM <« }», Obuta
OoOHapyXeHa KpOBb 4YeJOBEeKa, MPOUCXOXKACHUE KOTOPOW OT MNOTepHeBLiero

Ol I He uckiouaertcs, B Hell BO3MOXHA HE3HAYHMTENbHAS IPUMECH KPOBH
Masurtosa /1.P.

OuenuB Kkaxjoe [0Ka3aTelbCTBO C TOYKM 3peHUs OTHOCHMOCTH,
JOTyCTUMOCTH, JOCTOBEPHOCTH, a BCE€ HUX B COBOKYIHOCTM C TOYKH 3pECHHS
JOCTaTOYHOCTH AJIs pa3pelleHus jaena, ¢yl Npuién K 000OCHOBAaHHOMY BBIBOAY O
nokazaHHoctd BuHBI KypbOanoBa A.M. u MasutoBa [I.P. B coBepmieHun umu
yCTaHOBJIEHHbBIX TIPUTOBOPOM MPECTYIIICHUM.

Ilo yka3aHHBIM B MpUroBope ocHoBaHUsM AeiicTBus Kypbanosa A.M. no u. 2
ct. 162 YK P®, a Maszurosa JI.P. mo . «B» 4. 4 ¢1. 162, 4. 3 ¢T. 30 ¥ . «3» 4. 2
cT. 105, u. 1 ct. 166 YK P® cynom kBanudHuIHpOBaHb! MPaBUTIBHO.

BBIBOI[I:I cyaa MOTHUBHPOBAHEI, COOTBETCTBYIOT Q)aKTH‘{CCKI/IM
00CTOSTENBCTBAM Aaena, OCHOBaHblI Ha NPOBCPCHHBLIX B CYIIB6HOM 3aCcaaHnn
J0Ka3aTeJIbCTBaXx.

OO6cTosATENBCTBA TTO IENTy UCCIIeA0OBaHBI MTOJIHO, BCECTOPOHHE, OOBEKTUBHO.

[MonoxenHsle B OCHOBY TIIpUrOBOpa B OTHOILUEHUH OCYXAEHHBIX
JI0Ka3aTebCTBa MOMyYeHbl B YCTAHOBJIGHHOM 3aKOHOM TOPSIKE, UX TOMYyCTHMOCTb
COMHEHMI He BbI3bIBAET.

Kaxoe nokasaTenbcTBO, IpHBEAEHHOE CYIOM B MPUTIoBOpe B OOOCHOBAaHHE
BUHOBHOCTM KypOGaHoBa u MasutoBa B COBEpILIEHHH HWMH IPECTYIUICHHH,
TIOATBEPKIAAETC APYTUMH (QaKTHUECKUMH NAHHBIMA MO Jleny, Bce OHU B CBOEH
COBOKYITHOCTH COTJIACYIOTCSI MeXIy COOOiA.
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Iokasanusa ocyxnénnbix Kypb6anosa A.M. u Masurosa JI.P., xoTopble oHu
JlaBaJli Ha TIPEeIBAPUTENBHOM CJIEACTBUM U B CyAeOHOM 3acellaHWH, MPOBEPSIIHUCH,
NPUYMHBI U3MEHEHHH UMH MOSCHEHHH BBISCHAINCH, BCEM UM, 4 TaK)Xe MOKa3aHUsIM
norepnepwero OFF N cBuzeTereH, 3aKMOYEHHUSAM IIPOBEAEHHBIX TIO ety

OKCIICPTH3 U APYTMM JOKa3aTe/IbCTBaM NpPH MOCTAHOBJICHUM NPUTOBOpa JaHa BEPHaAA
OICHKaA.

JloBoasl MasuToBa B kajobe 00 HCKaXEHHSX B INPUTOBOpE IOKa3aHUH
JOTIPOLIEHHBIX MO JeNy JIUL SBASIOTCS HEOOOCHOBaHHBIMHU. Ilono)keHHBIE B OCHOBY
NpUroBopa OTPaKEHHBIE B HEM IOKa3aHUS OCYXAEHHBIX, [OTEPHEBUIUX H
CBUETEJIEN COOTBETCTBYIOT COAEPYKAHHUIO TTPOTOKOJIA Cy/1Ie0HOrO 3ace/jaHuUs.

He nosepsith notepnesiemy O] B ¥ cya ocHOBaHHit He ObLIO.

Kak Ha mnpenBapuTeNbHOM CIEACTBUM, TaKk U B  CYJeOHOM 3acelJaHuu
O] I nasan nocnemoBarenshble nokasanus. Panee Kyp6anosa AM. u
MasuroBa [[.P. oH He 3Haj, HUKAaKMX OTHOIIEHWH ¢ HUMH He uMel. [lokazaHus

NOTCPNICBHICTO IMMOATBEPKAAOTCS JAPYruMu H3JI0XKCHHBIMHA B IMpHATOBOPC
J0Ka3aTclibCTBAMH.

IIpotuBopeuui#t B  moxasanusix KypbGanoBa A.M., mnorepnesiiero

O] T, nonoxeHHBIX B OCHOBY TPUIOBOPa, BAKSIONIMX HA BBIBOMBI CY/a O
BHHOBHOCTH OCYXIEHHBIX B COAESHHOM, HE UMEETCH.

OroBopa MasutoBa co ctopoHbl ocyxaénHoro Kypbanosa AM,
notepresiiero O CyeGHas KOJUIETHS HE YCMaTPUBAET.

PaCCMOTpeHHe JAcia 0e3 NpoBEACHUA  CJIICACTBCHHOI'O JOKCIICPHUMCHTA,
YKa3aHHOTO MasuToBbIM B manoGe, HE TIOMEHIAJI0O M HE MOrJjlo nomMeiarb Cyay
BCCCTOPOHHE pa306paTL ACNO0, HE MMOBJINAJIO YU HC MOTJIO MOBJIUATE HAa BBIBOALI Cy/ia O
BMHOBHOCTH MasuToBa B COBCPILICHUH HpeCTYHHeHHﬁ, YCTaHOBJICHHBIX TIPUTOBOPOM,
Ha IMOCTaHOBJCHNC 3aKOHHOTIO, 000CHOBAHHOTO U CripaBeyINBOIO IIpHUroBopa.

JlaB aHanM3 JI0Ka3aTebCTBAM M0 JIENy B X COBOKYITHOCTH, CyA OGOCHOBAHHO
npusHai, uto Kyp6anos 1 Ma3uTOB 3apaHee JOTOBOPHIKMCH O 3aB/aleHUH JCHbraMu
TAKCUCTA, PACTIPEJEINIM MEeXIY COOOM pOoiM, BOOPYKHIHCh HOXKaMH. Peannsys
3ajlyManHoe, onu Hanaiau Ha ONL] B, HCTIoNB3Ys HOXH.

ITpu stom Masuros nanéc O [} yaap Hoxom B Mecro
PACIONOKEHHs! KU3HEHHO-BAXKHBIX OPTaHOB MOTEPNEBLIETO, IPUYUHUI €My TSHKKHIA

BpeJa 3J0pOBBIO — paHeHHe, BbI3BaBIlee YrpoXarollee Ui ero XHU3HH COCTOSHHE.
[Tocne atoro Ma3uToB HEOAHOKPATHO MBITAJICS HAHECTU MOTEPIIEBIIEMY el yIapbl
HOKOM, BBICKa3biBasi HAMEpeHHe YyOUTh ero, BbIOexas 3a MOTEPNEBIUUM U3 MAlLUHbI
C HOXOM B pyKe, yrpoxasi youTtsb ero.
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Jloka3aTenbCcTBa, yCTaHOBIEHHble M0 Jeny (akTuyeckue OGCTOSTENLCTBE
NPOUCLISAIINX COOBITHIT IIO3BOJIMIHN Cy/y CENaTh MPABWIBHBIA BBIBOJ O HATHYUH Y
Masutosa JI.P. npsiMoro ymsicna Ha nituerne xuzain Of ] -

Masutos JI.P. coBepuwmn yMBIIUICHHBIE [AEHCTBHS, HEOCPEACTBEHHO
HanpapneHHsle Ha youiicrso OFN] I, onHaxo 310 npectymienue uM He GbLIO
JOBEICHO JO KOHI@A I10 HE3aBUCALIUM OT HEro oOCTOATENbCTBAM, MOCKOJBbKY B
MallliHe TOTEPIEBUINKA aKTUBHO CONPOTHUBIISICS, €My yAaloCh BBIOpaTbcs M3 HEE,
OTTOJIKHYTH OT ceOst Ma3uToBa u yoexarsb ¢ mecta npecrymiedus. Cya 060CHOBaHHO
ykazan, uto O] B 3aHuMarcs IErKoit aTIeTHKOM, ObUT YeMIIHOHOM 06IacTH
no 6Oery. IlorepneBmuii Obin gocTaBieH B OonbHHUIly, rlle eMy Obljla OKa3aHa
KBaJIM(HUIMPOBAaHHAS MEJHIIUHCKAS TIOMOLIIb.

Y1Bepxkaenus Mazuropa [I.P. B xanobe o Tom, uTo pa3boiiHoe HanaJeHue oH
He CoBepLIall, yMbICia Ha yOUHCTBO NOTEpIEBLLEro He UMeJl, HECOCTOSTENbHBI.

DTH BEPCHUU TLHATEIIBHO TIPOBEPANTNUCH, KAK OIPOBCPrHYTHIC HpI/IBeHéHHHMI/I B
IIPUTOBOPE J0Ka3aTeIBCTBAMHA, OHHU CYIOM 000CHOBAHHO OTBCPIHYTLIL.

He cornaniarscs ¢ BbIBojjamMu CyZia OCHOBaHHIA HeT.

B Hauane cyneOHOro crneactsus K NpPeNbSBICHHOMY OOBUHEHMIO CBOE
OTHOLIeHHe Ma3uTOB BBIPA3UTh HE MOXeNald, XOTS Takas BO3MOXHOCTb €MY
npenocrasisiach (1.1. 209 1. 4).

IIpenqycMOTpeHHBIE 3aKOHOM TipaBa MOJACYAMMOro, TMOJOXeHHs cT. 51
Koncturynuu P® MasutoBy B cy1eOHOM 3aceJaHHH Pa3zbsCHSIUCh, OHH eMy Obliu
noustHel (1.a. 208 T. 4). EMy mnpenocraBisinace peajbHas BO3MOXXHOCTb [JaTh
NOKa3aHusi MO CYWECTBY IMPEeABbABICHHOTO €My OOBHHEHHS W M3BECTHBIX
obcroarensctB gena (a. 232 1. 4). B peanuzaimuu 3TOTO TpaBa OH He ObLI
orpanuveH. [loxazaHus B cyneOHOM 3aceiaHuy naBaTh Ma3uTOB OTKaszajcs, MPOCUI
OIJIACHUTh €ro MOKAa3aHUs, KOTOPbIE OH J1aBajl Ha IMPe/BapUTEIbHOM CIeACTBUM. bbin
COIJIaCeH OTBeYaTh Ha BONIPOCHI CTOPOH, YTO U Jienal B Xoje pa3duparenbCcTBa Aena.

Hononuenuéi x cynebHomy crneactBuio MasutoB He wumen. CynedHoe
ceJCTBUE ObLIO 3aKOHYEHO C COIJIacHs CTOPOH, B ToM 4ucie Masurtosa (1.1. 236
T. 4). EMy npenocrapisiach BO3MOXHOCTb BBICTYIUTh B CYJ1€OHBIX MPEHUSX CTOPOH,
B KOTOPBIX OH BBIpa3usl CBOE MHeHHWE Mo Aeny (243 T. 4), BBICTYNUT C MOCIEAHUM
cnoBoM (J1.1. 246 T. 4).

Ilpu Takux obcrosTeNsCTBAaX AOBOIBI Ma3uToBa O JIMILEHUH CYJIOM €ro npasa
aBaTh MNOKa3aHUusd SIBJISIFOTCS HeO0OOCHOBAaHHBIMHU, He COOTBETCTBYIOT
JIEHCTBUTEJIBLHOCTH.
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JUis OTMEHBI NpHUroBopa, Aid nepekBaiubukanuu AeicTBuil MasutoBa «c
pa36ost Ha cT. 111 YK P®y», xak 0 TOM mMocielHUil CTaBUT BONPOCHI B xanole,
cynebHas KOJIIeTHsl OCHOBaHMH He HaXOJuT.

JlOKa3aHHOCTh CBOEH BHHbI B COBEPLICHMH YCTaHOBJIEHHOI'O INPHTOBOPOM
NPECTYIUICHUS, IOPUINYECKYI0 KBAIM(HUKALMIO CBOMX JEHCTBUH OCYXAEHHBIA
Kypbanos A.M. B xanobe He ocriapuBaer.

[lcuxuueckoe cocrogHue Ocy)I(JIéHHBIX HCCACOOBARO.

C y4éroM 3aKkiiO4YeHMH TNPOBEAEHHBIX B OTHOIIEHWHW HHUX CyIeOHO-
NCUXUATPUUYECKUX DKCIEPTU3, HX JIMYHOCTEW, BceX OOCTOSATENBCTB Jena B
OTHOLUIEHUU HUHKPUMUHHPYEMBIX HM JESHHN OCYyXAEHHbIE 0OOCHOBAHHO NMPHU3HAHBI
CYJIOM BMEHSIEMBIMH.

Haka3zanune Kypbanosy A.M. u MasutoBy /I.P. Ha3HaueHO B COOTBETCTBUM C
TpeboBaHusIMU cT.cT. 6, 60 YK P®, ¢ yuéToM Bcex yCTaHOBICHHBIX IO AEJy
OOCTOATENBbCTB, JAHHBIX O WX JIMYHOCTAX, B TOM 4YHUCJI€ YKa3aHHBIX
Kyp6anoBsiM A.M. B xanobe. [lpu HazHaueHHH Haka3zaHUS KaXIOMY OCYXKAEHHOMY
cyad npusén MoTuBe.  Ha3HaueHHoe UM Haka3zaHue YPE3MEPHO CYPOBBIM,
HECTIPABEIUBBIM HE SBIISETCS.

Ins  cmsruenus KypbanoBy AM. u Mazurosy JI.P. Hakasanud, ns
nprMeHeHus: B oTHomeHun KypOaHoBa monoxenuid cr.ct. 64, 73 YK PO, o uém
nocieHuA NPocuT B kanobe, cyaeOHas Konerus OCHOBaHUI He HaxOuT.

HapyliieHnii HOpM yroloBHO-MPOLIECCYaTbHOTO 3aKOHA, BJIEKYLUMX OTMEHY
WM U3MEHEHHW IMPUroBOpa, OpraHaMu NpPEeABapUTENHHOrO CIEJCTBUS M CYIOM He
JOMYLIEHO.

KaccainumoHHble %ano0b! 0CYXIEHHBIX yIOBIETBOPEHHUIO HE MOANEKAT.

Ha ocHoBaHWH H31I0)KEHHOTO, PYKOBOACTBYSCH cT.cT. 377, 378, 388 VIIK PD,
cyneOHas KoJuierus

onpeaeduJga:

npuroBop TBepckoro obnactHoro cyna ot 22 wutonsg 2009 roga B OTHOLUEHHMH
Kyp6anosa AN M u Masutosa A0 PR bcraButhb
Oe3 u3MeHeHWs, a KacCallMOHHbIE XajnoObl ocyxnéHHelx Kypbanoa AM. u
Masurosa /[.P. — Oe3 y10BI€TBOpEHHUSI.

[MpencenarensctByrommii (noanuce) — [enesun H.IT
Cyabu (2 noanucu) — I'punikux U.H., Bopoxuos C.A
Bepno: cyapsa BepxosrHoro Cyna PO

Hm,ua 16.11

puukux U.HA.





