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CynebHas xomjerusi no yroysoBHeiM JenaM BepxoBHoro Cyaa Poccuiickoit
®depnepauyuu B COCTaBe:

npeaceaarenscTByoniero bopucona B.IN.
cyneii JlamunueBoii C.A. u IleiicukoBoii E.B.

npu cekperape Aapenueoii JI.B.

paccMoTpena B cyneOHOM 3acejaHud oT S HosOps 2009 roxa
KaccalliOHHble Xaobbl ocyxaeHHoH TayxernuHoBod P.3. u  morepreslIero
I | Ha mpurosop BepxosHoro cyna Pecnybnuku BaiikoproctaH oT
12 aBrycra 2009 roga, no KOTopomy

Tayxeraunosa P | 3 ls |

~ 11 I | | |
]

ocysKaeHa

ro cT. 158 u.1 YK P® ua 1 rog numeHust cBOOOIHI;



no ct. 105 4.2 nn. «3» YK P® na 11 ner nuumeHus cBo001bI.

Ha ocnoBanun 4.3 cr. 69 YK PO 1o COBOKYNHOCTH MpecTyIieHUH
OKOHUATeJIbHO €M Ha3HavyeHo 11 (oauHHAazAuaTh) et 6 (1IecTh) MecsLEB JUIIECHHS
CBOOO/IBI B UCITPABUTENBHOMN KOJIOHHH OOILETO pexuma.

ITocraHoBneHo B3bickaTh ¢ TayxernuHOBO# P.3. B monb3y motepneBuiero
| ! | pybieit B cyeT KOMIEHCAlMH MOpPAJBHOTO Bpeaa,
INPUYHHEHHOT'O NPECTYIICHUEM.

Pa3pemeHa cyzu)6a BCIICCTBCHHBIX JOKa3aTCILCTB.

3acnymas jgoknan cynsd JlamuHneBoi C.A., 0ObSICHEHHS NOTEPIEBILErO
II1 | | Mo JoBOJZaM €ero KacCalOHHOW ajoObl, OOBACHEHHS
ocyxpaeHHoi TayxerauHoBoit P.3. mo noBojgam ee xanoObl, OOBSCHEHUs
aasokata Kosnosa A.b., B 3alIMTy MHTEpECOB OCYXXJEHHOW, MHEHHE NPOKypopa
ABepkueBod B.A., nonaraiylo npuroBop B 4acTH OCyXJeHUs TayxeTAMHOBOH
no cT. 158 u.l1 YK P® oTtMeHUTh U €510 B 3TOH YacTH NPEKPATUTh 32 UCTEUEHUEM
CpoKa JaBHOCTH, @ B OCTaJIbHOM IPUIOBOP OCTaBUTh 0e€3 M3MEHEeHHs, cyacOHas
KOJIerust

YCTaHOBRMJIA:

TayxernuHoBa P.3. mnpusHaHa BuHOBHO# B yOuiicte 111 | u3
KOPBICTHBIX TTOOYXAEHUH U B KpaXke 30JI0TOM [ENoYKy HoTepresuiei Ha cymmy ||

~ | pyGneii.

[Ipectyruienus ewo coBepiieHbl 2 mas 2007 roma B T. |
| Ipu 06CTOSATENBCTBAX, YKA3AHHBIX B IIPHTOBOPE.

B cynebHoMm 3acenannu  TayxeTAWHOBa  BMHOBHOM ce0si mnpu3Hana
noJIHOCTRIO. OT Jayy MOKA3aHWM 0TKAa3aJIack.

B xaccannoHHbBIX jkan06ax
NPOCHAT:

ocy:kaennas TayxeramnoBa P.3. (B OCHOBHOH H [ONOJHHTEIbHOH
’kajobax) - o cMArYeHuW HakazaHusi. OHa yKas3plBa€T O TOM, YTO CYMTAET
OPUTOBOP HE3aKOHHBIM U HEOOOCHOBAaHHBIM  BCIIEICTBHE HENPaBUIBLHOIO
OpUMEHEHMs] YroJIOBHOTO 3aKOHAa W YPe3MEepHOH CypOBOCTHM HAa3HAQUE€HHOIO
Haka3zaHus. [lonmaraer, 4To ee neiicTBUS Ha[JIEXKUT KBATU(MUIMPOBATH MO CT. 105
4.l YK P®. Cuuraer, 4To cyq He B NONMHOHW Mepe ydesl, 4YTO OHA paHee He
CyAMMa; YUCTOCEPJICYHO MpPHU3HAJIACh M HUCKPEHHE pacKasyiaCb B COJESHHOM.
[Tpocut npumMeHuTs K Hel noJioxeHus cT. cT. 61 u 62 YK P® B cBs3u ¢ HanuuueM
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CMAT4aromux 0OCTOSATENILCTB H OTCYTCTBUHEM  OTATI1arOlHUX 00CTOATENBCTB.
VYka3biBaeT TakKKe, 4YTO MpPECTYIICHHE OHa COBEpIIHia BCIEACTBHUE THAXKEIOO
CTeYEeHHs XH3HEHHBIX 00CTOSTEILCTB. KpOMe TOro, IPOCUT OTMCHUTDL ITPHUI'OBOPD B
qJacTu rpaXXaHCKoro HCKa, TakK Kak OHa UMeeT Ha HWAKANBCHHH
HECOBCPIICHHOJIETHHUX ,HeTeI‘;I, a ITTOCTOAHHOT O 3apa60TKa Y HEC HET,

norepneBmnii Il | — 00 oTMeHe PUroBOpa 3a MSATKOCTHIO
Ha3HaueHHoro TayxeTAWHOBOW Haka3aHWUsi W HalpaBJIE€HWH JieJla Ha HOBOE
cynebHoe paccMoTpeHue. OH CUMUTaET, YTO IIPU3HAHUE MOACY IMMOY CBOEH BHHBI U
€e packasiHhe B COJESHHOM SIBIISIETCS CIOPHBIM; YTO U3 - 32 €€ HEMCKPEHHUX U
NPOTHBOPEUMBBIX MMOKa3aHWH MO paccieoBaHKe N0 JAely pacTAHYyJIOCh Ha 2 roja
— OHa TIBITAJach MEPEIOKUTh CBOIO BUHY Ha JApyrux jul. CYHTaer, YTo fBKA C
noBuHHOW TayxeTnMHOBOH, cienaHHas € He B mae 2007 roga, a TOJABKO B
nexkabpe 2008 roma, He MOXET CHMTAThCS TAKOBOM, IIOCKOJIBKY OHa He
CIocoOCTBOBANA PACKPBITUIO MPECTYINEHUS. AJIBTEPHATUBHO OH CTaBUT BOIIPOC
o0 W3MEHEHWH NpPUroBopa, Mojaras, YTO HENPaBUIbLHO IPUMEHEHBI HOPMBI
YrOJIOBHOTO 3aKOHA IIPH BbIHECEHUHU IIPUTOBOPA.

[ocynapcTBeHHBIH OOBHHHMTENh TPHUHEC BO3pPAXKEHHUS HA KacCAllMOHHEBIE
Kajo00bl OCYXJIEHHON U MOTEpIeBIIEro, B KOTOPbIX MPOCHT MPUIOBOP OCTaBHTh
0e3 U3MEHEHHS, a KacCal[HOHHBIE KajJ00bl — 6€3 YOBJIEeTBOPEHUS.

TIpoBepuB Matepuaibl aena, 06CYIUB JOBO/IbI KACCAIIMOHHBIX KaJo0
OCYXXICHHOH W MOTEPIEBLIEro, a Tak)Ke BO3paKEHUS Ha HUX, cyleOHas KoJulerus
HaXOJUT IPUTOBOP MOUIEKAIIAM H3MEHEHHIO.

BriBoj cyna o BUHOBHOCTH TayxeTnuHoBoi P.3. B conesHHOM OCHOBaH Ha
HCCIIEZIOBaHHBIX B CyIeOHOM 3aceljaHuM JI0Ka3aTeNbCTBaX, aHAIM3 M OlIEHKa
KOTOPBIM JIaHbI B IPUTOBOPE.

JlokazaHHOCTh BUHBI TayxernuHoBod P.3. no cymecrtBy He
ocriapuBaeTcs B kanodax.

B COOTBETCTBHH c (haKTUUYECKUMHU 00CTOSATENHECTBAMU Jena,
YCTAQHOBJIEHHBIMH B CyJIeOHOM 3acelaHuM, AeHCTBUAM TayXeTIMHOBOW B
NPUroBOpEe JAaHa NpaBHIIbHAs IOpUIUYECKas OLEHKa.

JlocTaTOYHBIX OCHOBaHUW JJISi TOTO, 4TOOBl CYHUTATh, UTO TayXeTAMHOBA
COBEpIITHJIA MPECTYIUIEHUE B CHITY CTEUEHHS TSDKEIBIX XHU3HEHHBIX 0OCTOSATENBCTB,
Cy/l HEe YCMOTpell, ¥ cyAeOHas KOJUIerisi HaXOUT MPaBUIbHBIM 3TOT BBIBOJ CY/Ja.

o 3aK/TFOUEHHUIO0 KOMITJIEKCHOM TICHXO0JIOr0 — ICUXUATPUYECKOU SKCIIEPTU3bI
B MOMEHT WHKPUMHHHUPYEMOTO JessHHsl TayxeTIHHOBa B COCTOSHUU addexra uimu
WHOM BBIPaXX€HHOM 3MOLIMOHAJIEHOM COCTOSSHUM HE HAXOAWIACH.



OTHn BbIBO/IbI 9KCIIEPTOB HE BbI3BAJIU COMHEHHUH y cyja.

CyneOHas KoJIerusi HaXOJUT HECOCTOSITENbHBIMH JOBOZABI KacCallMOHHOM
kanobsl  TayxerauHoBOH O  TOM, 4YTO €€  JOEHCTBUS  HAAJICKHT
nepexBanupuuponars Ha cr. 105 4.1 YK P®, nockonbky cyaoM MNpaBHIIEHO
YCTaHOBJIEHO Y yKa3aHO B IIPUIOBOpE, 4TO OHA coBeplumniia youiictso 11 |
NpY  OTAr4arolMX OOCTOATENbCTBAX, @ UMEHHO, U3 KOPBICTHBIX NOOYXAEHUHN — ¢
LIEJIbI0 OCBOOOXIEHUS OT AEHEXHbIX obs3aresnbeTB nepen 111 | B pazmepe

| py6neit.

Bmecte ¢ TeM cyaeOHasi Kojuierus HaxOJWT, YTO MPUIOBOP B 4acTH
ocyxaeHus TayxernuHoBo#l no cT. 158 u.1 YK P® noanexur orMeHe, a Aelio B
3TOH YaCTH — MPEKPALICHUIO ITPOU3BOICTBOM 32 UCTEUEHHUEM CPOKOB JABHOCTH.

[Ipectynnenue, npepycmorpeHHoe cr. 158 4.l YK P®, otHOCHTCH K
NPECTYIVIEHUSIM HeOOJIbLIOH TSAXKECTH, MO KOTOPhIM CPOK JABHOCTH COCTAaBIISET,
coraacHo ct. 78 YK P®, aBa roaa.

Ot1o npecrymnenue TayxerauHosa cosepiuuna 2 mas 2007 roma, TO €cTh
CPOK JJaBHOCTH IO 3TOMY MpecTyIieHuto uctek 2 Mag 2009 roga, To ecThb elie 10
noctyruieHus aena B cyA B uroHe 2009 roga.

Yto kacaeTcs HakazaHus, Ha3HaueHHOTO TayxeraunoBoi no cr. 105 4.2 m.
«3» YK P®, T0o cynebHas KoJulerus HaXoAMuT, YTO OHO Ha3HA4YE€HO €M MPaBHIILHO,
COpa3MEPHO COJIESHHOMY U TaHHBIM O JINUHOCTH BHHOBHOM.

BriBoab! ¢yJa 10 Ha3HAYCHHOMY 3a OTO IMPCCTYIUVICHHE HaKa3aHuio
HOI[pO6HO MOTUBHUPOBaHbI B IIPUT'OBOPE.

OcHOBaHUM 118 cMArdyeHus el HakazaHus no cr. 105 4.2 0. «3» YK PO
cyneOHas KoJierusi He HaXO[UT, He pacCMaTpUBas €ro Kak 4Ype3MEPHO CypOBoOe.

Cmsarvaromuye oOCTOATENbCTBA, HA KOTOPHIE OCYXJEHHas CCbUIAETCsl B
*aynobe, yITeHBI CYJIOM.

Y cyneGHOlN KOJJIETMHM HET OCHOBaHWMA M AJS TOTO, YTOOBl CUMUTATh, YTO
HakazaHue, HazHaueHHoe TayxerauHoBoW 3a yOwuiicTso 1l | sBasercs
HeCnpaBeUTHBLIM BCIIEACTBHE €ro Ype3MEPHOM MATKOCTH, Kak 00 3TOM YKa3hIBaeT
B cBoel xanobe norepnenumii 111 |

OpHako, B CBA3M C MCTEUEHHEM CpoKa JaBHOCTH 1o cT. 158 4.1 YK P®
cyneOHas KOJIerdsi MCKJIIOYaeT W3 NPUTOBOpa Ha3sHAYeHUE €M HakasaHHs 110
npaBuiaM cT. 69 u.3 YK PO.
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['paxpanckuii uck notepnesuiero 111 | B 4acTM KOMIEHcalHu
MOpaJIbHOTO Bpejla, BONPEKU NOBOJAM KacCallMOHHOH »xanoObl TayxeTauHOBOM,
paspelleH B TPUroBOPE MIPABUIIBHO — OCHOBAHMS U pa3MepPhl UCKA I0KA3aHbI.

Ha ocHOBaHMM H30XXEHHOTO, PYKOBOJACTBYSCH cT. ¢T. 377, 378, 388 YIIK
P®, cynebnas komnerus

onpeaeana:

npurosop Bepxosroro cyna Pecnybmuku bamkoproctan ot 12 aBrycra
2009 rogma B otHoweHud TayxeraumHoBoii P | 3 | B yacTu
ocyxeHus ee no cr. 158 u.1 YK P® oTMeHUTH U Z1€10 B 3TOI YacTH MPEKPaTUTh
3a UCTEYEHHEM CPOKa AaBHOCTH.

HckmounTts ykazaHue 0 Ha3HAUYCHWM €l HaKa3aHUs 10 MpaBuiaMm cT. 69 1.3
VK PO.

Tot e npuroBop B UacTu ocyxaeHus ee 1mo c¢T. 105 4.2 . «3» YK PO k 11
(oaMHHAAUATH) rogaM JHIIEHUS CBOOOABI B HCIIPABHTEIbHON OOIIET0 pexuma
OCTaBUThb 0€3 U3MEeHEeHMs, KacCcalluOHHBIE KanoOsl — 6€3 yA0BIETBOPEHUS.

IIpencenarenscTByrOMMI

Cynbu






