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Cynebnast Komjieruss Mo rpaxjaaHckuM JenaM BepxosHoro Cyna
Poccuiickoit denepaiiny B cocTaBe:

npencenarenscrsyomero  B.H. [Tupoxkosa,
cyaeu B.b. XamenkoBa u B.1. AnuiiunHoi

paccMoTpenia B OTKPbLITOM CyJIeOHOM 3acelaHMd JeNio MO KacCallMOHHON
xanode IlpaBurenbctBa SpocnaBckoil obnactu Ha perieHve SpociaaBcKkoro
obnactHoro cyzaa ot 11 asrycra 2009 roaa, kotopbiM 3asBiaeHne OO0 «Ynerhma»
O TPpU3HAHHM  TPOTHBOpeYalluM  (delepalbHOMY  3aKOHOAATENbCTBY U
Hene#crByromiuM 1/n 148 IlepeuHst 3eMenbHBIX YYacTKOB, MEPEBOAMMBIX W3
KaTEeropuu 3eMefb CeJIbCKOXO35HCTBEHHOIO HA3HAYECHUSI B KAaTETOPHUIO 3eMEJih
JecHoro QoHaa, yTBEpPXKIEHHOro nocrtanoBieHueM IIpaButenbcTBa SpociaBckoi
obnactu ot 26 HoaOps 2008 roga Ne 619-n1 «O nepeBojie 3eMebHBIX Y4aCTKOB U3
KaTeropuy 3eMellb CeJIbCKOXO35HCTBEHHOIO HA3HAYEHUs B KAaTETOPHUIO 3eMejlb
necHoro GoHaa».

3acnywaB goknan cyabi BepxoBHoro Cynma Poccuiickoit ®eznepanuu
XamenkoBa B.b., 3akiodenue npokypopa ['eHepanpHOI  MNPOKYypaTyphl
Poccuiickoit ®enepaunn Biacosod T.A., nosaraBueid, 4YTo pelleHHe cyaa
MOJUIEXUT OcTaBleHUulo Oe3 uaMeHeHuid, CyneOHas Koujerusi 1Mo rpaxaaHCKuM
nenam BepxoHoro Cyna Poccuiickoit Penepanmnu

ycradoBHJia:

26 HosiOps 2008 roma IlpaButenbctBoM SlpocnaBckoil 00nacTH MPUHATO
nocraHoByieHue Ne 619-m «O nepeBoge 3eMeJIbHBIX YYacTKOB W3 KaTeropuu
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3eMellb CENbCKOXO3SHCTBEHHOIO HAa3HAYeHUss B KaTeropuro 3eMellb JIECHOro
dbonaay.

B kauectBe npuiioxkenus K agaHHomy [loctanoBnenuro yreepxieH [lepeuens
3eMEeNbHBIX Y4aCTKOB, NIEPEBOIUMBIX u3 KaTeropuu 3eMeNb
CeJIbCKOXO035ICTBEHHOTO Ha3HAYEHHUS B KaTerOpHIO 3eMellb JIeCHOTO (oHAA.

CornacHo n/n 148 ykazanHoro llepednsi mepeBoay M3 KaTeropuu 3eMelb
CENbCKOXO3SMCTBEHHOI0 Ha3Ha4YeHHs B 3eMJM JleCHOro (oHAa NoJjiexall
3eMeNbHBIN Yy4acTOK 3a KaJacTpoBbiM HoMepoM 76:16:000000:0022 miomansto
4260000 xB.M., pacroyIO)KEHHBIA MO afpecy YTIMUCKHK paiioH, YIeHMUHCKHN
CEJIbCKHU OKPYT.

OO6uiecTBO ¢ orpaHUYeHHOM OTBETCTBEHHOCTHIO «Yieitmay (nanee — OO0
«Yneiima») oOpaTuiioch B CyJ C 3asBIICHHEM 00 OCMapUBaHUU yKa3aHHOW HOPMBI,
CCBUIAACh HA TO, YTO MEPEBOJ MOMMEHOBAHHOIO B HEM 3e€MENbHOI0 y4acTKa M3
OJIHOM KaTeropuMu 3eMellb B JPYrylH NPOTHBOPEYUT TpeOoBaHUSAM 3E€MENBHOIrO
xogexkca PO u @enepansHoro 3axoHa «O IiepeBoAe 3eMeNlb UM 3€MEIBLHBIX
YUYacTKOB U3 OJIHOW KaTeropuu B APYTyro», MOCKOJBKY Npou3BesieH 6e3 cornacus
olmiecTBa, YTO HapyllaeT €ro NpaBo MOCTOSHHOrO (6ecCpOYHOro) IMOJIb30BAHUS
JNAHHBIM y4aCTKOB.

Pemennem SApocnasckoro obgactHoro cyfga or 11 asrycra 2009 ropa
3asBieHHbie OO0 «VYneliMay TpeOOBaHUS YIOBIETBOPEHBHI.

B xaccanmonHoii xanobe [lpaBurenscTBo SpociiaBckoit obnacTd CTaBUT
BOIpoC 00 OTMEHE TIIOCTaHOBJIEHHOT'O CYJOM peIllIeHUsi, CChLIasICh Ha €ro
HE3aKOHHOCTb.

[TpoBepuB Marepuansl gena, oOCyAMB JJOBOJBl KAacCAlHOHHON KajioObl,
CynebnHas xoiyerus mno rpaxjaaHckum Jneinam BepxoBHoro Cyna Poccuiickoi
®denepani He HAXOUT OCHOBAHUM U1l OTMEHBI PEILICHHUS CyAa.

CornacHo NMyHKTaM «B» U «K» 4acTH | ctatbu 72, yacteidl 2 u 5 cratbu 76
Konctutynuu PO Bonpocsl BiafeHus, MOJIb30BaHUS K PACMOPSIKEHUS 3eMIIed U
3eMeJIbHOe 3aKOHOJATENbCTBO HAaxXOdATCSi B COBMECTHOM BeleHMHM Poccuiickon
@enepanii U cydbektoB Poccuiickoit ®enepauun. Ilpunumaemble 10 HUM
3aKOHBl ¥ UWHBIE HOPMATHUBHBIE TIPABOBbIE aKThli CyObeKTOB Poccuiickon
®depepaliiy HE MOTYT MPOTUBOPEUUTH (PeslepatbHOMY 3aKOHOAATELCTBY.

B cooTrBeTcTBMM ¢ moAmyHKTamu 2 W 4 myHKTa 1, myHkTtoMm 3 crtaThu 8
3emensHoro kogekca P® oTHeceHHUe 3eMefib K KaTeropusm, nepeBo UxX U3 OJHOU
KaTeropuy B JIPYTyK0 OCYLIECTBIISIETCS B OTHOLUEHHH 3€Mejlb, HAXONALINXCH B
cOOCTBEHHOCTH CyOBEKTOB Poccuiickoit Mdeaepaiuy, u 3eMeJlb
CENBCKOXO3SMCTBEHHOTO  HA3HAYEHHWS, HaxoAdlluXcd B  MYHULMWIIATBHOH
COOCTBEHHOCTH, 3€Mellb CENbCKOXO3SMCTBEHHOIO HA3HAYECHMS, HAXOMALLUXCA B
9aCTHOM COOCTBEHHOCTH, - OpraHaMd HCMOJHUTEIBHOW BnacTH CyOBEKTOB
Poccuiickoii ®enepauun. [lopsigox mnepeBoma 3eMenb U3 OJHOM KaTeropuu B
JPYTYIO YCTaHABIUBaETCs (efiepaibHbIMU 3aKOHAMHU.

HapymieHne ycTaHOBIeHHOro 3eMeJsibHBIM —KOAeKCOM, (helepallbHbIMU
3aKOHaMM MOpAJIKa MepeBOoAa 3eMelb U3 OJHOM KaTreropuu B APYTYHO SBISAETCS



OCHOBAHHMEM MPU3HAHMS HEJCHCTBUTEIPHBIMH aKTOB 00 OTHECEeHHH 3eMENlb K
KaTeropusm, O NepeBoJie UX U3 OAHON KaTeropuu B JApPYyTYIO.

CocTraB M MNOpSAOK NOATOTOBKH [IOKYMEHTOB [UIsl IIEpeBOJA 3€MEJIbHbIX
y4acTKOB W3 OJHOHM KaTeropuu B JIPYTyl ycTaHOBIEH cTaThedl 2 PenepalibHOro
3akoHa oT 21 nekabps 2004 roga Nel72-®3 «O nepeBozie 3eMeib UM 3€MENIbHBIX
Y4aCTKOB M3 OJHOM KaTeropuu B APYryro» (c MOCIEAYIOLMMH HW3MEHEHHSMH U
JIOTIOJIHEHUSIMHU ), B COOTBETCTBMM C YacThio | M 4acThio 3 KOTOPOW [UIsSl MepeBoia
3eMelb W3 OJHOM KaTeropud B JAPYryKO 3auHTEPECOBAHHBIM JIMIOM B
WUCTIOJTHUTEIIBHBIA OpraH TOCYJapCTBEHHOW BJIACTH MM OPraH MECTHOro
CaMOYTIpaBlieHUs] MOAAETCAd XOAATalCTBO O MEPEBOJAE 3E€MEJIbHBIX Y4acTKOB U3
OJHOH KaTeropuM B JIpyTryl0, B KOTOPOM YKa3bIBalOTCS: KaJacCTPOBLIA HOMEp
3eMENBHOTO y4YacTKa; KaTeropusi 3eMellb, B COCTaB KOTOPbIX BXOIMT 3€MEJILHBIN
y4yacTOK, U KaTeropusi 3€Mellb, IEPeBOJ B COCTaB KOTOPBIX MpeAnoJaracTcs
OCYLIECTBUTh; OOOCHOBAHUE IEPEBOJA 3€MEJIBHOIO Y4acTKa M3 COCTaBa 3€MeEIlb
OJIHOM KaTeropuu B APYTylo; paBa Ha 3eMeJIbHbIH y4acTOK.

IlepeueHb JOKYMEHTOB, KOTOpble HEOOXOAMMO NMPUIIOKUTh K XOAATaUCTBY O
nepeBojie 3eMENbHBIX Y4acTKOB U3 COCTaBa 3eMellb OJAHON KaTeropud B JAPYrylo,
YCTaHOBJIEH 4acThlo 4 ctathu 2 naHHoro denepanbHOro 3aKoHa.

B cooTBeTcTBMM ¢ Ha3BaHHOW MPaBOBOM HOPMOM K XOJMATalCTBY IOJIKHO
ObITH TIPUJIOXKEHO B YHUCIE JPYTrUX JOKYMEHTOB corjlache IpaBooOiajarens
3eMeJIbHOTO y4acTKa Ha MEPEBOJ 3EMEBHOr0 Y4acTKa M3 COCTaBa 3eMellb OJHOH
KaTeropuu B ApYIyio.

IlpaBo MCIONHUTENBHBIX OPraHOB roCyJAapCTBEHHOM BJIACTH WIIM OpPraHoB
MECTHOTO CaMOYIpaBieHUs X01aTaliCTBOBATh O MEPEBOAE 3EMENbHBIX y4aCTKOB B
cocTaBe 3eMelb OJIHOM KaTeropuu B JApyrylo 0e3 corinacus mnpasooOnanartesei
3eMENbHBIX YYacTKOB MPEAYCMOTPEHO 3aKOHOM TOJIBKO B Cly4dasX HepeBola
3eMeNbHBIX YYacTKOB W3 OJHOH Kareropud B JAPYTylO MJis CO3JaHusi 0co00
OXPaHsSEMBbIX NPUPOIHBIX TEPPUTOPHIM 0€3 U3BATHUS 3€MENBHBIX YYacTKOB y HX
npaBooOsiafareneid 1160 B CBS3M C YCTAHOBIIEHHMEM WM W3MEHEHUEM HEepThl
HaceNeHHbIX MYHKTOB (1.5 ¢1.2 @3 No172-D3).

M3 conepxaHus ocnapuBaeMoOro 3asiBUTENEM IMOCTAHOBJIEHMS] HE CIEYET,
YTO 3€MJIM CEIIbCKOXO3SWCTBEHHOIO Ha3zHA4YeHHs MEepeBEACHBbl B 3€MJIM JIECHOTO
(oHJla UMEHHO B YKa3aHHBIX LEJIAX.

CornacHo nyHkty 1 cratbu 25 3eMmenbHoro kojekca P® mnpasa Ha
3€MEJIbHBIE YYACTKM BO3ZHUKAIOT Y IPaXIaH U HOPUAUYECKHX JIUL IO OCHOBaHMSIM,
YCTaHOBJIEHHBIM IPa)\/[aHCKUM 3aKOHOJATENbCTBOM, (elepaibHBIMU 3aKOHAMH, U
MOJIJIEXKAT TOCYJNapCTBEHHON perucTpaluu B CcOOTBeTCTBUM ¢ DenepanbHbIM
3aK0HOM OT 21 wurons 1997 roma Nel22-d3 «O rocynapcTBeHHOHN perucTpaluu
IIpaB Ha HEABMXKUMOE UMYILECTBO U CHIETIOK C HAM.

IIpaBa Ha 3eMenbHBIE y4acTKM B cuily myHkta | crateu 26 Konekca
yIOCTOBEPSIOTCS TOKyMEHTaMH B COOTBETCTBUH € TeM xe DefepallbHbIM 3aKOHOM
«O rocylapCcTBEeHHOI perucTpaluy fpaB Ha HEJJBUKMUMOE UMYIIECTBO U CAEIOK C
HUM». TakumMu JOKyMeHTaMM, B YacTHOCTH, SBISIIOTCS CBHAETENBCTBA O
roCyJlapCTBEHHOH  perucrpalyy, KOTOpbie  BBLIAIOTCS  [PaBOOOIAaATENIO
3eMeNbHBIX Y4acTKOB (cT. 14 @3 Nel22).



4

Kak ycranoBneno cynom, QOO «¥Yieiima» sprnsietcst npaBoobnaaarenem
3eMEJIBHOIO ydacTka, Iuoumansto 4260000 kB. M., 3a KaJacTpOBbIM HOMEpPOM
76:16:000000:0022 1o anpecy: Yrauuckuil paiion, YiieHMUHCKHH CeNbCKUN
OKpYyT, BOIPOC O NEPEBOJIe KOTOPOro B KAaTeropvio 3emellb JieCHOro Qouaa
paspelleH ocrapuBaeMbIM yHKTOM I lepeuns.

JaHHbBI 3eMenbHBIM  yuacTok mpenoctaBieH OO0  «VYieilimay s
CEJIbCKOXO3SIIICTBEHHOIO0  MPOU3BOJACTBA W NPUHANNEKUT €My Ha [paBse
OecCpOYHOro  MOJIB30BaHMS,  YTO  TOATBEPXkAECHO  COOTBETCTBYIOLIMMHU
CBUIETEIBCTBAMH O I'OCYAAPCTBEHHOM PErucTpalry fpaBa. BbIIAHHBIMH OPraHOM
DenepalbHON pErUCTPALIMOHHON cyKObI N0 SIpocaasckoil 0b:1acTy.

Mexny TeM, Kak ycTaHOBIEHO cyaoM, coriacie QOO «VYneiimay k
XOIaTaiCTBY O MEPEBOJE YKA3aHHOTO 3€MENbHOI0 yYacTKa B KaTeropuio 3eMelib
JecHoro (oHAa MpUIOXKEHO He Oblio, Takoe coriacue y OO0 «VYiedma» He
UCIPAIINBAJIOCH.

C yueTOoM H3NOXKEHHOro, Cyn, paspeLlas JaHHOC MO0, MpHULIEN K
IPaBHIBHOMY BBIBOAY O TOM, YTO [I€pPeBOJ, NPMHALICKALIETO 3asiBUTEIO
3€MEJIBHOTO YYaCTKa U3 KaTerOpUHU 3eMeb CeIIbCKOXO3IMCTBEHHOTO HA3HAUECHUS B
KaTeropuro 3eMelb JECHOro hoHAa OCYUIECTRICH ¢ HAapylIeHUEM YCTAHOBIEHHOTO
IeMCTBYIOLINM (eiepalibHBIM 3aKOHO/IATEIECTBOM TIOPSIJIKA.

JloBoABI KaccallMOHHOM XanoObl O TOM, YTO YKA3aHHbBIN BbIlIE 3CMEJIbHBIA
y4aCTOK HaxoJMJICd B TOCyAapCTBEHHOM COOCTBEHHOCTH W TpU 110JATOTOBKE
JIOKyMEHTOB O NIEPEBOJIE €ro B KATErOpPHUIO 3eMellb JiecHoro GoHaa Gbljio 1101y4eH0
COTJIACHE€ COOTBETCTBYIOLMX OPraHOB TOCYAGPCIBCHIION BRACTH, SABASIOTCH
HEOOOCHOBAaHHBIMH, ITOCKOJIBKY, KaK YKa3blBaIUCh BbIIIE, ;IPABO MCTIONHUTEIBHBIX
OpPraHoB TI'OCYJAapCTBEHHOW BJIACTY XOJATaHCTBOBATL O MEPEBOAEC 3EMEJbHBIX
Y4aCTKOB B COCTaB€ 3€Mellb OJTHOM KaTeropyuu B ApYyryto oOyCIIOBICHO HAMYKUEM B
4Hucle ApYTUX JOKYMEHTOB COrJIacHs IpaBoodnafaresei 3eviebHbIX Y4aCcTKOB.

B coorBercTBUM ¢ YacTeto | crateu 269 ['paxaanckoro xkoaekca P® nguno,
KOTOpPOMY 3€MeJIBHBI y4acTOK MpeocTaBleHd B TOCTOsIHHOE (OeccpovuHoe)
NOJIb30BAHWE, OCYILECTBIISICT BAAJCHUE W [OJL3CBAHUE O3THM YYacTKOM B
npejenax, yCTAHOBICHHBIX 3aKOHOM, WHBIMHM [PABUBbIMM axTaMK W aKTOM O
MPEOCTaBICHUHA YYaCTKa B [10JIb30BaHUE.

[IpaBo mocTosiHHOro (6Eeccpo4HOro) MoJMbL30BAHYS 3EMEJIbHBIM YHaCTKOM
MOJJIEXNHUT 3aIUTe HAPATY ¢ TpaBoM cobcTBeHHocTH (cT. cT. 216, 305 'K PD).

[Tpu Takux 0OCTOSTENLCTBAX, YTREPHACHUS B KacCAlLIMOHHOK anode o ToM,
YTO MPHU PELIEHUH BOMPOCA O NEPEBOJIE 3EMENBHOIC YUACTKA U3 OJHOU KaTeropuu
B JIPYTyI0 Y4YeTy MOAJNEKHUT JHULIb MHEHME COOCTBCHHWAS TaKOro ydacTKa, HE
MOTYT ObITh IPU3HAHBI TPaBUIHHBIMH.

Cchlika B xanode Ha TO, UTO OTCYTCTBHE COMacAs NparoofuianaTens B CUILY
cratbi 4 OenepanbHoro 3akona ot 21 aexadbpsa 2004 1ona Ne 172-03 «O nepesoae
3eMeNb WIH 3€MEeJIbHbIX YYAaCTKOB M3 OJHOK KaieropiuM B APYryHO» He SBIAETCA
OCHOBaHHEM K OTKa3y B IIEpEBOJE 3€MEJIbHbIX YUacl1kOB W3 OJHOW KAaTeropuu B
OPYTy10, MPAaBOBOI0 3HAYEHUS /I NPABUILHOIO pa3pelieHis HACTOALUEro Cropa
HE UMEET.



B cOOTBETCTBHU ¢ MYHKTOM 2 4acTu 2 cTarhy 3 HazBaHHOI0 MDeaepajibHOro
3aKOHA B PACCMOTPEHHUH XOJlaTaHCTBa O NEepeBO/ie MOXKET OLITL OTKA3aHO B Cllydae,
€CJIH K XOJaTaiCTBY INPUJIONKEHBI JOKYMEHTbI, coctaB, (GopMa ¥ COJiepXKaHue
KOTOPBIX HE COOTBETCTBYIOT TPEOOBAHUSIM 3eMEJLHOI0 3aKOHOIATENbCTBA.

B cooTrBeTcTBUM Ke ¢ TpeOOBaHUIMU 3emMesibHOro kojaekca PO Hapyiuenue
yctanoBiieHHOro KozekcoMm, denepanbHbiMU 3aKOHAMH TIOPsIKa TIepeBOda 3eMeNb
U3 OJHOM Kareropu B JPyryr0 SBISETCA  OCHORAHUEM  INPU3HAHHUS
HENCHCTBUTENIBHBIMU AKTOB 00 OTHECEHHU 3eMelb K KaTeropusM, O MepeBoAe UX
U3 OJJHOW KaTerOpUHU B JPYIyIO, O UEM YK€ FOBOPUIICCH BHILLE.

Kakux-1160 MHBIX [OBOJOB, KOTOPBIC MOIAH Obl CAYKHTh OCHOBaHMEM K
OTMEHE NTOCTAHOBJIEHHOT'O CY/IOM PelLeHHUs, KaCCalMOHHas #anoda He CONePKMT.

Ha ocnoBanuu uznoxennoro CyjiebHasi Koiierus o rpaxiaaHcKUM aesiaMm
Bepxosnoro Cyna Poccuiickol eaepaiyy, pyKoBOACTBYACHL cTaThsiMu 360 u 361
I'paxxnanckoro mpoueccyanbHoro koaekca Poccuiickoit ®eaepauuy.

onpeanesivnaa:

pemienne Slpocnasckoro obnactHoro cyna ot 11 asrycra 2009 roga
OCTaBUTh 0e3 H3MEHEHHS, a Kacca,ﬁ’ﬁorwylo xanoby llpasurenbcTsa dpocnaBckoi
obnacTu — 6e3 yI0BIETBOPEHUS.

[IpeacenarensCcTBYIONIMA
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