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Jlemo Ne 64-B09-5
ONPEJAEJEHHUE
r. Mocksa 10 oxTs6ps 2009 roxa

CynebHas konnerus no rpaxaaHckuMm nenam BepxoBHoro Cyna Poccuiickoit
denepanyu B cocTase:

npeaceaarenscTByomero B.H. IIupoxkkosa
cyneu T.U. Epémenko u B.I1. MepkyJioBa

npu cekperape H.B. PocisikoBoii

paccMoOTpeiia B Cylle6HOM 3accnaHriid B TOpAAKEe Haa3opa A€o 110 x)ajobe

Jlorauesa O | E | Ha omnpeneneHne CyfeOHOW KOJUIETHH TO
rpaxaaHckumM nenam Caxanuuckoro obsactHoro cyaa ot 24 ceHts6ps 2009 roaa no
aeny mno 3aseieHuto Kapnenko E | B | 06 oTMmeHe peleHus

OKpYXHOH H30MpaTeIbHONH KOMUCCHH 110 BBIOOpaM JIeNnyTaToOB FOPOACKOro coOpaHHs
ropoga  FOxHo-CaxanvHcka  4yeTBepTOro  co3piBa MO  OJHOMAaHAATHOMY
n3buparenpHoMy okpyry Ne 2 ot 24 aBrycra 2009 roga o peructpaliu KaHauaarTa B
aenyrtatel ropoackoro Cobpanust ropoaa FHOxxHo-CaxannHcKa 4eTBEPTOro CO3bIBA
Jlorauesa O |E

3acnymas jpoknaz cyasd BepxoBHoro Cyna Poccuiickoii ®enepauun  T.H.
Epémenko, 0ObSCHEHUS! NPENCTaBUTE/S PErHOHAIBHOTO OTACTEHHS TOJUTHUECKOM
naptuu «Cnpasennusas Poccusi» no nosepenHoctu U.C. [Tonosa, noanepxasuiero
JIOBOJIbI HAJ30pHOM XanoOdbl, 3aKiroueHue Npokypopa ['eHepallbHOM NpOKypartyphbl
H.}O. I'onuapoBoii, nonarasueil onpeneneHue cygeOHod kosneru CaxalMHCKOro
obnactHoro cyaa ot 24 ceHtsOps 2009 roma moiexaiiM OTMEHE C OCTaBJIEHHEM
6e3 u3meHeHus peleHus MOxHo-CaxaauHCKOro ropojckoro cyia ot 8 ceHtsa0ps

2009 roma, CyneOHas xomneruss mo rpaxnaHckum JenaM Bepxosnoro Cyna
Pocculickoi Menepauuun

YCTAHOBHJIA:



peleHdeM TopoAckoro coOpanus ropojckoro okpyra «lopox 1OxHo-
Caxamuack» ot 22 urogsi 2009 roga Ne 1549/64-09-3 na3HaueHbl BbIOOpHI J€MyTaTOB
ropoackoro codpanus ropoaa Hxno-CaxanuHcka ueTBepTOoro cosbiBa Ha 11
okTsa6ps 2009 rona.

CoBeT pervoHabHOTO OTAEJCHHUs MoJIuTHYeCKod naptuu «CnpaseauBas
Poccusi» B CaxanuHckoid obiactu 2 aBrycta 2009 roga OpvHAN peELIEHHE O
BeiaBkeHun Jlorayera O.E. B kauecTBe KaHauzata B JAENMyTaTbl TOPOACKOro
coopanus ropoja HOxHo-CaxanuMHcka 4eTBEPTOro CO3bIBa MO OJHOMAHJATHOMY
n3dupatenbHOMY OKpyry Ne2.

PelieHremM  OKpYXHOW  M30MpaTenbHOM  KOMHUCCHMEH  OJHOMAaHIATHOroO
u3buparennHoro okpyra Ne 2 or 24 asrycra 2009 roma Jloraues O.E.
3aperCTPUPOBaH B KauecTBe KaHIUAATa JenyTarsl ropoackoro coopanus r. KOxHo-
CaxanuHcka 4eTBepTOro CO3bIBa MO OJIHOMAaHAaTHOMY H30HpaTeNbHOMY OKpyry Ne2.

Kaprnenko E.B. o6paruncs B cyn c 3asiBieHdeM 00 OTMEHE JaHHOTO peLIeHUs
OKpYXHOH W30HMpaTelbHON KOMHUCCHM OJHOMaHIaTHOro U30uparesnbHOro oxkpyra Ne
2 r. IOxHo-CaxanuHcKa, COCIABIIMChL Ha €ro He3aKOHHOCTb, YKa3all Ha HapylleHue
npoleaypbl BbIBUXKEHHS KaHAMWJATa B JlenyTaThl ropojackoro cobpanus r. KOxno-
CaxanuHcka.

Pemennem HOxHo-Caxanunckoro ropojackoro cyna CaxajinHCKOH ob6nacT ot
8 cenTa6psa 2009 rona B ynosinersopeHuu 3assienus Kaprnenko E.B. oTkazaHo.

OnpenenenneM cyaeOHO KoJulerHu Mo rpaxaaHckuM AenaM CaxaJlMHCKOro
obnacTHoro cyaa ot 24 centsaops 2009 roaa B ato pemenue HKxHo-CaxanuHckoro
ropojickoro cyna CaxanuHckoW o01acTU OTMEHEHO, MO Jely NPHHATO HOBOE
peulenue, koTopsiM 3asBineHue Kapnenko E.B. ynoBneTBopeHO, pelieHHe OKPYXHOH
u30MpaTeNnbHOH KOMHCCUM OJIHOMaHJaTHOro W30upartenbHoro okpyra Ne 2 ot 24
asrycta 2009 rona o peructpauuy KaHaujaTta B JAeMyTaThl FTOPOACKOro COOpaHus .
FOxHo-CaxanuHcka yerBeproro co3biBa Jlorauesa O.E. mpu3HaHO HE3aKOHHBIM H
OTMEHEHO.

B HapzopHoii xanobe Jloraues O.E. npocuT onpenenenue cyaeOGHON Kouleruu
no rpaxiaHckuM JenaMm oOT 24 ceHts6ps 2009 roga OTMEHWTh B CBS3d €
CyLIECTBEHHBIM HapylleHHeM HOPM MaTepHasibHOro Npasa.

Heno 6b10 uctpeboBano B Bepxosublii Cyn Poccuiickoit Meaepauuu nis
NpOBEPKM B TMOpsiAKE Haa3opa M onpeaeneHveMm cyasd BepxosHoro Cyna
Poccuiickoit @enepauuu ot 9 oktabps 2009 rona HanzopHas xanoba Jlorauesa O.E.
c JenoM nepepaHa s paccMorpeHusi B Cy/ieOHYIO KOJIEMMIO MO TPaXXJaHCKUM
nenam BepxosHoro Cyaa Poccuiickoii @enepariuu.

IIpoBepuB Mmatepuansl Jena, oOCyIHMB JOBOABI KacCaMOHHOHN >KanoObl,
Cynebnas xomnerus mno rpaxaaHckum jaenam BepxosHoro Cyna Poccuiickoii
denepauuu cuuTaeT onpelelneHre CcyneOHOU KOJUIerdu MO IpakJaHCKUM JesaM
CaxamuHckoro obnactHoro cyna ot 24 cenrsops 2009 rojga He3aKkOHHBIM U
NOJIeXKALLHUM OTMEHE.

B coorBercTtBHM co cratbei 387 ['paxkpaHCKOro npoueccyajlbHOro Koaekca
Poccuiickoit ®enepauun noBoAOM sl OTMEHbl WJIM W3MEHEHUS] CyJeOHbIX
NOCTAHOBJIEHUI B MNOpAJKEe Haa30pa SIBASIOTCS CyUIECTBEHHbIe HapyUieHHs HOPM



MaTepyalibHOr0 WM MpOLeCCyabHOro Mpasa, NOBIMABLIME HAa HUCXOA Aefa, 0Oe3
YCTpaHEHUs] KOTOPbIX HEBO3MOXHbI BOCCTAHOBJIEHUE W 3alUTa HApYLIEHHBIX MpaBsa,
cBOOO/ M 3aKOHHBIX HHTEPECOB, a TAKXKe 3allliTa OXPAHAEMbIX 3aKOHOM ITyOJIMUHBIX
UHTEPECOB.

OTMmeHsiss  pellleHHMe cyja TepBOM  WHCTAHLMM, CyJAeOHass  KOJJierus
CaxanmuHckoro o6JacTHOTO cyJa Hcxoiuia u3 Toro, 4To CoBET perMoHaJbHOro
otaeneHds mnonutudeckod mnaptuu «CrpaBeanuBas Poccus» B CaxaavHCKOH
00651acTH He SABJSETCS OPraHOM PETrHOHAJIBHOIO OTAE/ICHUS NMapTHUM KOMIETEHTHBIM
JUIT  BBIJBHXKEHMS KaHAWJaTa Ha BbIOOpPHbIE JOKHOCTH  MYHHLMIIAILHOIO
obpazoBaHUS.

Mexay TeM, C TAKUM BbIBOJIOM COTJIACMTBCS HEJB3S.

B coorBercTBMM ¢ MyHKTOM 2 cTtathi 35 PenepanbHoro 3axkona ot 12.06.2002
roga Ne 67-®3 «O6 oCHOBHbIX rapaHTHsX W30UpaTENbHBIX [1PaB U fIpaBa Ha Y4acTHE
B pedepeHayme rpaxaaH Pocculickoit denepalun» BbIABHKEHHE KaHAWAATOB,
CITUCKOB KaHIUAATOB MOJTUTHUECKUMH MapTUAMHU OCYILECTBISIETCS B COOTBETCTBUH C
@enepanbHbiM 3aKOHOM «O TMONUTHYECKUX MapTHAX». BbiABHKEHHE KaHIWIATOB
WHBIMU  OOLIECTBEHHbIMU  OOBEAMHEHMAMM  OCYLIECTBISETCS  Ha  Che3Jax
(xoHbepeHIMAX, CcOOpPaHUAX) yKa3aHHBIX OOLIECTBEHHbIX OOBEAUHEHUH, UX
PErHOHAJIBHBIX WJIM MECTHbIX OTIAeJIeHUH TaHHbIM TOJOCOBAHHMEM, a Takke C
cOONIOZICHHEM WHBIX TpeOoBaHUM, NpeabABAsSEMbIX (eaepalbHBIM 3aKOHOM K
BbIJIBUKEHUIO KAH/IUJIATOB TSl OJIUTUYECKUX NTAPTH.

CornacHo noanyHKTy «0» nyHkTa 24 cratbu 38  BbllIeyKa3aHHOIro
(enepanbHOro 3aKkOHa OCHOBAaHMEM JUisi OTMEHbI pelleHUst W30MpaTesbHOM
KOMHMCCHMM O perucTpaiyu KaHAuAaTa, BbIABUHYTOrO IOJUTHYECKOH NapTUEH,
ABJISIETCS HecoOmoaeHne  TpeboBaHUMH K BbI/IBOKEHUIO KaHJMjara,
npesycMOTpeHHbIX DenepanbHbiM 3aKOHOM «O NOJUTHYECKUX MMAPTUSX).

B cuiny crareu 21 ®epepanbHoro 3akoHa «0O TMOJUTUYECKUX MAPTUAX»
NoJUTHYECKass MapTHs, €€ pervoHajbHble OTAENCHUS U HWHBIE CTPYKTYpPHBIE
nojpasjieficHust JEUCTBYIOT Ha OCHOBAaHWM YCTaBa IOJMTHUYECKOM MapTMu KU B
COOTBETCTBUH C HUM.

YcTa  nomMTHYECKOM — MapTMM  JIOJDKEH — COJEpXKaTh  MOJIOXKEHHS,
onpe/ieIAOIMe NOPANOK BBIIABH)KEHHUS TOJUTHYECKOW MapTHEH KaHAWJATOB
(CMCKOB KaHJIUAATOB) B JEMyTaThl U Ha HHble BLIOOPHBIE JOMKHOCTH B OpraHax
rocyJapCTBEHHOW BJIACTH M OpraHaXx MeCTHOro caMOYIpaBieHMs, B TOM 4HC/E Ha
MOBTOPHBIX U JOMOJHUTEILHBIX BHIOOpAX.

[Tynktom 2 crtarbu 25 paHHoro ®enepanbHOro 3aKoHa OINpeENeHo, YTOo
pewieHust o6 u30paHHUM PYKOBOJSIIMX H KOHTPOJBHO-PEBU3UOHHBIX OpPraHoB
pPEervoHaNbHBIX OTJAEICHHUH MONUTHYECKOH NapTHH, O BBIABUKEHUH PErHOHATbHBIMU
OTAENICHUSIMU MOJUTHYECKOW TapTUM KaHAWATOB (CIIMCKOB KaHAMAATOB) B
JlenyTaTbl U Ha WHBIC BbIOOPHBIE AOMKHOCTH B OpraHax rocyJapCTBEHHOH BIacTH
cyobekToB Poccuiickoil ®enepauyu H  opraHax MeCTHOTO CaMOYIpaBJieHUs
NPUHUMAIOTCSE HA KOHQEPEHUUH WM OOLIeM COOpaHWHM PErvMOHAJIbHBIX OTIAETeHHUH
MOJMUTUYECKOH napTuu. PeuleHuss o BBIABHXXEHHH HWHBIMH  CTPYKTYPHBIMHU
NOAPA3ACICHUSIMHA MOJUTHUECKOW MapTHM KaHIAMAATOB (CITUCKOB KaHAMJIATOB) B



JIeNyTaThl U Ha WHbIe BBIOOPHbIE JOKHOCTH B OpraHaXx MeCTHOro CaMoOyIpaBlICHUS
NPUHUMAIOTC obUM coOpaHueM COOTBETCTBYIOLLETO CTPYKTYPHOIO
nojapaszaeseHusi 100 MHbIM OpPraHoM, MPedyCMOTPEHHBIM YCTaBOM IOJIMTHYECKOM
napTHH.

AHaJIOTHYHBbIe TIOJIOXKEHUS] colepXaTbcs B dactd 2 cr. 29 3akoHa
Caxamunckoit obnactd Ne 35-30 «O myHunmnanbHbix BblOOpax B CaxanMHCKOM
00J1acTH», COTrJIaCHO KOTOPOW pellieHHe O BbIJBHXEHHM NOJIUTHYECKON MmapTHei, ee
pPEerioHaJIbHBIM OTJENICHHEM WM UHBIM CTPYKTYPHBIM MOJpA3fe/ieHUEM KaHAuJaTa
(kaHAMIATOB), CMUCKA KaHAWAATOB TMPUHHMaeTcs: 1) Ha Cbe3de MOJIUTHUYECKOH
naptTuu;, 2) Ha KoHdepeHUMH WIH o0leM coOpaHUM PErMOHaNbHOIO OTACNIEHUS
MONUTHYECKOW TmapTtuu; 3) Ha ofmeM coOpaHHH HHOTO  CTPYKTYPHOIO
nofpasjieJieHusi MOJINTUYECKOH MapTUU JIMOO WHBIM OPraHoOM, MPERYCMOTPEHHBIM
YCTaBOM MOJUTHYECKON NapTHH

AHanu3 BBILICTPUBEIEHHBIX MOJIOXKEHUH NEeHCTBYIOILETO 3aKOHOAATEbCTBA
MO3BOJISIET CAEAaThb BBIBOJ O TOM, YTO IOJHOMOYMSMHU [PUHSITHSI PELICHUS O
BBIJIBUXKEHUH KaHIUOATOB (CMMCKAa KaHIWAATOB) B JAEMyTaTbl MPEACTABUTEIBLHOIO
OpraHa MeCTHOI0 CaMOylpaBl€HHs] Ha YpPOBHE pPErdoHagbHOro OTHACNICHHUS
NONUTHYECKON mnapTuu obnagaeT koH(epeHUMs WM oflee coOpaHHe TaKoro
OTJENEHUs, a TAKIKE MPU BBIABHXEHUM CIIUCKA KAHJIUAATOB UHBIMU CTPYKTYPHBIMH

NOAPa3ACIICHUIMH TApTHUM - MHOM OpraH mnojpas3feleHus, MpeayCMOTPEHHBIN
yCTaBOM.

B coorBercTBHM ¢ myHkTOM | craTthu 33 ycTaBa MOJUTUYECKOH NapTUH
«CnpasegnuBas Poccus», CoBeT perdoHajbHOrO OTACHEHUSA - [OCTOSHHO

NEUCTBYIOILUM PYKOBOASIIMN BBIOOPHBIN KOJUIErHAlbHbI OpraH pPeruoHalbHOro
OTAC/IEHUS, OCYIIECTBISIOWMANA B TMEpPUOA MEXKAY KoH(pepeHUUsMd (oOLmuMu
coOpaHMSIMH)  PErMOHAJIbHOrO  OT/EJIEHUS  PYKOBOJACTBO  AEATENIBHOCTHIO
PErdOHAIbHOrO OTHAC/IICHUS] B COOTBETCTBHUU C KOMIIETEHUUEH, YCTaHOBJIEHHOMN
HACTOALLMM yCTaBOM.

Ilognyukrom 3 nyHkta 4 crathd 34 ycraBa MOJUTHYECKOH MapTHU
«CnpasegnuBas Poccust» NnpeaycCMOTPEHO, UTO K HCKJIOYHUTEIIBHOW KOMMETeHLIUH
CoBera pEryoHanbHOIO OTAENEHUS, SBJSIOMIErOCS KOJJIETHAJbHBIM — OPTraHoM
CTPYKTYpHOro TNOJApa3JeieHUsi, TMpU OCYLIECTBIEHHH IpaB, CBS3aHHBIX C
NpoBeAeHHEM BbIOOPOB W pedepeHAYMOB, OTHOCHUTCS BBIABHIKEHHE TalHBIM
roJIOCOBaHHMEM KaHIUJIATOB Ha JOJKHOCTb IVIaBbl U HA WHbIE BHIOOPHBIE JOJXKHOCTH
MYHUUUNIAIbHBIX O0pa3OBaHuil, KaHAMAATOB M (WJM) CHUCKa KaHAWOATOB B
AenyTaThl (4jieHbl) MPeACTaBUTENbHBIX OPraHOB MYHHULMMAbHLIX 00pa3oBaHUi, B
clydae €ecjd 3aKOHOM MpEeAyCMOTPEHO, YTO TMepedUCleHHble AEHCTBUS MOXET
OCYIIECTBIIATh OPraH YIOJHOMOYEHHbBIH YCTaBOM MOJIUTHYECKOH MapTHH.

ITockonbKy ¢eaepanbHbIM 3aKOHOAATENCTBOM MPELYyCMOTPEHA BO3ZMOXKHOCTD
BbIJIBWOKEHUSI KAHAMJATOB (CMMCKOB B KAaHAWIATHI) B JeNyTaTbl WHBIM OpPraHoM,
NPEeNyCMOTPEHHBIM YCTaBOM [IOJNMTHUYECKOH NapTHH, a YCTAaBOM MOJHUTHYECKOH
naptun  «CrpaBeqnuBasi Poccusi» B kauecTBe oprana npexnycmorpen Coser
pPErHOHANLHOTO OTHENICHUs MapTHUH, J@HHbIM opraH o0jazaeT COOTBETCTBYIOLIUMHU
ITOJIHOMOYHSIMU IO BbIJBUKEHUIO KaHAMIATOB (CMKCKA KaHAUIATOB) B JAEMYTaThI.



B cCBf3M C TeM, UTO BBILUEU3JIOKEHHBIE TIOJNIOKEHHUS JACHCTBYIOLIErO
3aKOHOJIATENbCTBA MPHU PACCMOTPEHHH HACTOAIIEro Jeja CyaeOHOH KoJulernen
CaxanuHckoro o01acTHOro cyia yuTeHbl He OblIU, B pe3yJibTaTe Yero CyLleCTBEHHO
HapylleHbl HOPMbI MaTepUHalbHOTO [paBa, IOBAUSBLIME Ha WCXOA Jena, Oe3
YCTpaHEHUs! KOTOPBIX HEBO3MOXHbI BOCCTAHOBJICHUWE M 3allUTa HapyLIEHHBIX MPaB,
CBOOOJT ¥ 3aKOHHBIX MHTEPECOB, a TAKXe 3alIUTa OXPAaHSIEMbIX 3aKOHOM MyOIHYHBIX
uHTepecoB, CyneOHas koJulervss mo rpaxjaaHckuM genam BepxosHoro Cyna
Poccuiickoit ®enepaunn cUuTacT HEOOXOAMMBIM OmpeaeiicHre cyAeOHOH Koeruu
no rpaxjaanckum aenam Caxanunckoro obnactHoro cyaa ot 24 centabps 2009 roaa
OTMEHHUTb.

Ha ocHoBanuu uznoxeHdHoro CyneOHasi KoJjierus Nno TpaxJAaHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoii ®@enepauuu, pyKkoBOACTBYsICh cTaTbsiMu 387, 388,
390 I'paxgaHckoro npoteccyansHoro kojaekca Poccuiickoit @enepaiuy,

onpeac/Jangaa:
onpezeiieHue CyaeOHON Kouleruu Mo rpaxjaaHckuMm jJenaM CaxaluHCKOro
obnactHoro cyaa ot 24 centsopg 2009 roga OTMeHHUTh, pelienue HIxHO-
CaxalMHCKOro ropoJICKOro cyJia ot 8/ceH s 2009 rozna ocraBuTh 6€3 U3MEHEHHS.
Onpenenenue cynebHoi konneru axxaaHckuM zenam Bepxornoro Cyna
P® nognexur HeMeIeHHOMY MCTIOIHEHN

[IpencenaresibcTBYIOIUMA

Cynbn






