JTeno Ne 58-1109-17

BEPXOBHBIN CY I
POCCUHNCKOM ®EJIEPAIIMH

HAJA3OPHOE ONPEJAEJEHMUE

r. Mocksa 1 okTtsa6psa 2009 r.

Cyne6uas Kojulerds 10 yrojoBHbiM Jenam BepxoHoro Cyna
Poccuiickoit Menepaliniu B cocTaBe:

IIpeacenarensctryiomero [ 'nasynosoit JI.U.
Cyneit ®ponosoit JLI'. u Yakap P.C.

Paccmorpena B cynebHoM 3acenanud ot 1 oxTss6pst 2009 roma aeno mo
Ha/30pHOHN xanobe ocyxaenHod [opbarosoit H.II. o mepecmotpe
NOCTaHOBJIEHHs Npe3uanyMa XabapoBckoro kpaeporo cyia ot 3 mapra 2008
roja.

3acnywas noknaj cynasu @pososoit JI.I'., MHeHne npokypopa Ky3Henosa
C.B., monaraBuiero HOCTaHOBJIeHHe TNpe3uJMyMa B OTHouieHMM I opbaToBOH
OTMEHUTH, JIeJ0 HANpaBUTh Ha HOBOE PAacCMOTPEHHE B TOT XK€ IPE3UIUYM,
cyleOHasi KoJuierus,

YCTAHOBWJIA:

o npuroBopy KenesHonopoxxHOTo palloHHOTO cyAa r. XabapoBcka oT 22
ceHTs0ps 2005 rona

T'OPBATOBA H | 11 , |
|

ocyx/eHa 1o 4.1 ct. 188 YK P® k 6 Mecsiiam nuuieHnsi CBOGOIbI.
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Ha ocroBauuu c1.73 YK P® Ha3zHaueHHOe Haka3zaHHE IMOCTAHOBJIEHO
CUMTATh YCJIOBHBIM C UCIBITATENLHBIM CPOKOM 6 MECSILIEB.

BeutecTBeHHble nokazarenbcTBa no aeny - Bamory CIIIA B konuuectse
| monnapos, Haxomsmyrocs Ha xpanenud B I'PKI] I'V 1LIb PO [
[ nocranoBneHo 06paTHTB B I0XO/ FOCYAaPCTBA.

B kaccainoHHOM NopsiiKe IPUroBop He 00XkalloBaH.

[locranoBnennem npe3nauyma XabapoBCKOTro KpaeBoro cyjaa oT 3 mapra
2008 roma mpuroBop B orHowieHMH I'opbaToBoil H3MEHEH: W3 NPUTOBOPA
UCKJIIOUYEHO yKa3aHue o0 oOpallieHHH B JJOXOJ TrocylapcTsa | monnapos
CIA, u3bateix y ['opbaToBoii u HaxonuBmuxcs Ha xpanenuu [PKL I'Y L{b
PO [ - MIOCTaHOBJIEHO BO3BPATUTH | monnapos
CHIA ocyxaenHo# ['opbaToBoii. B ocTanbHOM yacTH NPUTrOBOP OCTaBleH 0e3
U3MEHEHHSL.

I'opbaroBa mpu3HaHa BUHOBHOH B KOHTpabaH/e, TO €CTh B IEPEeMEILICHHH
yepe3 TaMOXeHHYIo rpaHuly Poccuiickoli denepaiy MHOCTpaHHON BaJIlOTHI B
KPYNHOM pa3Mepe, CONPsSHKEHHOM C He JeKJIapUpOBaHUEM.

[pectynnenne Guuto coBepuiero 26 moma 2005 rona [N |
npu 00CTOATENBCTBAX, U3NOXKEHHBIX B IIPUTOBOPE.

B Ham3opHo#i kanoGe ocyxaeHHas [op6aTtoBa MpOCHT OTMEHWTH
NOCTaHOBJICHWE  MPE3UJMyMa, TIOCKOJNBKY B  PE30JIOTMBHOM  4acTu
NOCTAaHOBJICHUs HE YyKa3aHO, Ha KOTO BO3JIO)KeHa 00sS3aHHOCTb MO BO3BpATY
JICHE)KHBIX CPEICTB M HE YKa3aHa cyMMa, TIoJIeallasi B3bICKaHUIO, B BaJIIOTE
Poccuiickoit ®enepanuu.

[lpoBepuB MaTepuansl nena, oOCyIMB TOBOIBI HAA30pHOM kanoOsl,
cyneOHas KoJulerHs HaXOAMT IIOCTaHOBJEHHE Tnpe3uauyma XabapoBCKOro
KpaeBoro cyja ot 3 mapra 2008 roaa B orHoleHud ['opbaToBoit noasiexaium
OTMEHE [10 CJIEIyIOLLUM OCHOBAHUSIM.

CornacHo 4. 3 cr. 408 VIIK P® nocrtanoBieHHe cyaa HaA30pHOH
MHCTaHLMK JOJDKHO COOTBeTCTBOBaTh TpeboBanusiM cT.388 VIIK P®D. B nem
NPUBOASITCS OCHOBaHMS OTMEHbl HWJIM W3MEHEHHs [pPUroBOpa, MOTHBBI
MIPUHATOrO PELIeHM, a TAK)XEe PeLlIeHHe Cya Mo Xajo0e WU NPeICTaBIECHHUIO.

[To HacroseMy Jneny 3TH TpeGOBaHMS 3aKOHA NODKHBIM 00pa3soM He
BBIITOJIHEHBI.

Tak, B pe307HOTUBHON YacTH TOCTAHOBJICHUS MpEe3UINyMa IPHUHATO
pelueHue o Bo3Bpate I opbaToBoi | nonnapos CIIIA, oxHaxo He yKa3aHo,
Ha KO0 BO3JI0’K€HA 0053aHHOCTD M0 BO3BpAaTy JEHEXHBIX CPEJCTB.

Kpome Toro, B coorBerctBHu ¢ mnonoxenusmu c1.317 'K PO u 1.l
¢1.242.1 BlomxerHoro kojekca P® ucnogHeHue cyneOHbIX aKTOB IO
OOpaleHHI0 B3BICKAHUS Ha CpeacTBa OlOKeTOB OIOMKETHONH CHCTEMBI
Poccuiickoit @enepauvi NpPOU3BOAUTCA C YKa3aHHEM CyMM, HOIeXalInuX
B3BICKaHUIO, B BamoTe Poccuiickon denepaiiuu.
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Mex 1y TeM B [OCTaHOBJIEHHH MPE3UIMyMa He yKa3aHa CyMMa B pyOusx,
TO €CTh Iepepacyer | nonnapos CUIA He cpnenaH, 4Yro Jenaer
HEBO3MOXHbBIM HCIIONHEHHE CyAeOHOro aKTa.

Ilpp  Takmx  oOcTosTenbcTBaX,  MOCTAHOBJIEHHE  Npe3uIUyMa
XabapoBckoro xpaeBoro cyja ot 3 mapra 2008 roja B otHoileHun I'opbaToBoit
MOJJIEHKUT OTMEHE.

HOCKOJII)Ky AONYUICHHBIC MMPE3NTUYMOM omuOKH He KacaroTcs cyilecTBa
OPUHATOrO peuIeHus, S0 A1 HUX HCOPaBICHUS HANpPaBIsACTCST Ha HOBOC
CYIIG6HO€ pPacCMOTPCHUAC B TOT KEC MPE3UIAUYM.

Ha ocHoBaHMHM M3JI0XXEHHOTO M pyKoBoAcTBYsCh cT. 407-408 YIIK PO,
cyneOHas KoJulerus

OITPEJAEJINJIA:

TIOCTaHOBNIEHHE NIpe3uanyMa XabapoBCKOTO KpaeBoro cyzna oT 3 mapTa
2008 roma B ortHouienuu [opbGaroBoit H | T1 | oTMeHuUTB, Ieno
HanpaBUTh Ha HOBOE CY1e0HOE PaCCMOTPEHHE B TOT XK€ MPE3UIUYM.

IlpencenarenbcTByOmmi

Cynbu






