BEPXOBHBIN CY ]
POCCUNUCKOM ®EJEPALINU

Heno Ne 26-11109-09
HAJA3OPHOE ONNPEAEJEHMUE

r. Mocksa 17 cenTsibpst 2009 r.

CynebHas xousnerusst mo yrosoBHbIM jenaM BepxosHoro Cyaa Poccuiickoit
®enepauuu B cocraBe:

npenacenarenscryomiero  Epmusiona,

cynen boruna A.I'. u bopucosa B.II.

npu cekperape Kpacapunoii A.H.

paccMoTpena B CyAeOHOM 3acelaHMd HAJ30pHOE NpPEACTABICHUE 3aMECTUTENs
npokypopa Pecny6nuku Warymerus Xunmvuna CJOL w1 Hapzopryo xanody
aasokara Jlaxxunsrosodi M.C. B 3amuTy HHTepecoB ocyxaeHHOH Kunoesok H.X. o
riepecMOTpe B MOpsAKe Haa3opa npuroBopa Ha3paHoBckoro palOHHOIoO cyna
Pecny6nuku Unrymerus or 09.07.2007 r. u KaccalldOHHOTO OnpeeNieHus CyAeOHOH
KOJJIETMM IO YroNioBHbIM Jienam BepxoBHoro cyna PecnyOnuku Uerywerus or

09.10.2007 r. B otnomennn Kunoesoii HENN| X2} # Brumeryposoii
O X

ITpurosopom Ha3zpanoBckoro paiionHoro cyna Pecry6nukn Marymerns or 9
mons 2007 rona  Kunoesa HENN XENEEED, I
ocyxzeHa no 4. 3 ¢r. 30 u m. «m» u. 3 cT. 228-1 YK P® K 8 rozam nuiueHus
cBoboaB! Oe3 mTpada B MCHPaBUTENbHOMN KOJIOHHUYU OOIIEro pexuma.
Otum ke mnpurosopom ocyxzaeHa Boimeryposa @] XER
no 4.3 cr. 30 u . «m» 4. 3 cr. 228-1 YK P® ¢
npumeHeHreM cr. 64 YK P® Ha 5 ner saumenus cBoboawl O6e3 wTpaga B
UCIpaBUTEIBLHOU KOJIOHUH 001LIero pexxuma.,
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OmnpenenenreM cyneGHOM KoJUlernu 1o yrojoBHBIM jenaM BepxoBHoro cynaa
Pecniy6inkm Marymerus ot 09 oxtsOpst 2007 roga jpaHHBIM [PUCOBOP OCTABIEH
0e3 u3MEHeHHHI.

IlocranoBnenuem npesuanyma BepxoBHoro cyna PecnyOiuku MHrymeTus or
24.07.2009 r. yronosHoe neno B otHouieHHH Kuoesoii H.X. n BeimerypoBoii
®.X. CHATO C paccMOTpeHUs TNPe3UAUyMa W HANpPAaBICHO Il PacCMOTPEHHUS B
BepxosHslii Cyn Poccuiickoit ®enepaiun B CB3u C OTCYTCTBHEM KBOpyMa.

3acnywmaB pokian cyabu Boruna A.T'., a Takke MHeHMe nmpokypopa TutoBa
HL.IL., nonaraBiiero cyneOHbIe pellleHUWS OTMEHUTb W JEJ0 HAlpaBUTh Ha HOBOE
cyneOHOe paccMOTpeHue, CyieOHas Konerus

YCTAHOBWJIA:

B Haa30pHOM NpeAcTaBIeHMH 3aMecTuTedb npokypopa [ Xumuu C.H.
npocut npurorop Haszpanosckoro paitonHoro cyna PecnyGnuku HMurymerus ot 9
ntons 2007 rofa U KaccallMOHHOE OTpeiesieHne Cy1eOHOW KOJUIErMU MO YrOJdOBHBIM
nenam BepxoBHoro cyma Pecny6mviku Hurymerus or 9 oxtiadps 2007 roma B
oTtHolleHUU Kmnioepoii H.X. 1 Beimeryposoii @.X. OTMEHHTh U JI€JIO HANPABUTh
Ha HOBOe CyJle0HOe pa3dupaTensCTBO B TOT XK€ CyA B UHOM COCTaBe CyJa.

B ofocHoBaHue TIpeACTaBiICHUS YyKa3plBaeTcs, 4YTO TMPU pPaccCMOTPEHUH
HaCTOSIIEr0 YTOJOBHOTO JeNia MO CYIIECTBY 3alllUTHUKOM OOEHX OCYXIEHHBIX,
MHTEPEChl KOTOPBIX MPOTHBOPEYMIIN JAPYT IpYry, SBIsUICS OIMH aaBokar. Kpome
TOT0, OCYXJEHHBIE OBbLIM JIMLIEHBbl MMpaBa BBICTYNUTh B MPEHUSX, & YYAaCTHHKH
npouecca — ¢ periuKaMH.

B nHamzopHoit xanobGe ansokaT JlaxkunsroBa M.C. B 3amuTy OCYXIEHHOH
Kunoesoit H.X. npocUT OTMEHMTH COCTOSIBIIMECS MO ey CyAcOHbIEe pEIlCHUs B
NOJTHOM 00beMe U HarlpaBUTh JEJI0 Ha HOBOE PaCCMOTPEHHE.

B o6ocHoBaHMe XanoObl yKa3bIBAETCS, YTO BBIBOJBI CyJia MEPBOW MHCTAHIUH
HE COOTBETCTBYIOT (pakThuyeckuM oOOCTOSATENbCTBAM  JeNla, TMpUW  HAIWYUM
MPOTHBOPEUHI B MO3ULUAX OCYXAECHHBIX WX 3aIUTy OCYLIECTBISI OAMH aJBOKAT
Kocroer B., ocyxnennoit Kunoesoit H.X. He ObLIO mperocTaBieHO NpPaBO Ha
BBICTYIJIEHHE B MMPEHUSAX, a MPABO BBICTYNHUTDb C PEIUIUKONH He ObLIO MPEeAOCTABIICHO
BCEM OCYXX/ICHHBIM U a/1BOKaTy.

CyIIC6Ha$I KOJIJICTHsl, U3Y4YUB MAaTECpPHAJIb] J¢jia M MPOBECPUB JOBOAbBI HAA30PHBIX
npeacTaBjJICHUA H )I(EUIOGBI, HaXOJUT HX NOOANCKAUIUMH YOOBJIECTBOPCHHUIO no
CICAYIOUIUM OCHOBAHUSAM.

Cornacao cT. 49 4. 6 VIIK P® opHO ¥ TO Xe JUII0O HE MOXET OBThb
3alIMTHUKOM JIBYX OOBHMHSIEMBIX, €CJIM WHTEpPEChl OJHOTO M3 HHUX IPOTHBOpEYAT
MHTEpecam Apyroro.



Kak BHIHO u3 MaTepuanoB Jena, 3amury ocyxaeHHbix KunsoeBoit H.X. u
BoimerypoBoii @.X. B cyae MepBOil HMHCTAHIIMM OCYLIECTBIISUI OAMH aJBOKAaT
Kocroes B., B To BpeMs Kak HHTepechl OCYXXACHHbBIX IPOTHBOPEUUITH APYT APYTY.

Kpome Toro, xak BUOHO M3 MPOTOKOJa CyAeOHOrO 3acelaHus, B HapylLIEHHE
tpeboBanuil cT. 292 VIIK P® cynes He npenoctaBun ocyxaeHHoi Kunoeroit H.X.
BO3MOXCHOCTH BBICTYIIUTh B IPEHUSX, & BCEM OCYXAECHHBIM H aABOKATy — BBICTYIIUTh
C peTIMKaMH.

Takum oOpa3oMm, CyIOM TMepBOii WHCTAHIIMKM OBIIO HApYIIEHO IpaBo
OCYKIEHHBIX Ha 3alllUTy, 4TO SBJsETCS O€3yCIOBHBIM OCHOBAaHHEM [yl OTMEHBI
NPUroBOpa U HaNpaBJIeHUs JieJla Ha HOBoe cyJeOHoe pa3dupaTesIbCTBO.

[TockonbKy yka3aHHbIE HapylIeHHs 3aKOHa ObUIM OCTaBJEHbl 0€3 BHHUMaHHs
CYIOM KacCallMOHHON UHCTaHLIUH, MTOJUIEXUT OTMEHE U KaCCAllHOHHOE OIpeCIICHHE.

Ha ocHoBaHMM H3N0)KE€HHOrO M pyKoBOACTBYsCh cT.cT. 407 u 408 YIIK PO,
cyneOHas KOJIIerus

orrpelaciinjia:

HA/J30pHOE TIpEACTaBIEHUE 3amecTuTeNss Tmpokypopa PecnyOnmku Wurywerus
XKununa C.I1. u Hag3opHYIO Kanoby agsokara Jlaxxuierosoil M.C. y10BIeTBOPUTD.

IMpuroBop Ha3zpanoBckoro paiionHoro cyna Pecnybnuku WHrymerus ot
09.07.2007 r. ¥ kaccalMOHHOE ompejeneHne CyaeOHOH KOJUIerMd MO YroJOBHBIM
nenam BepxoBHoro cyna Pecny6nuku HMuarymerus ot 09.10.2007 r. B oTHOLIeHHH
Kunnoesoit H.X. u Beuueryposoit ®.X. OTMEHUTh M €0 HAlpaBUThb Ha HOBOE
cyaebHoe pa3bUpaTeNbCTBO B TOT XKe CyJ B UHOM COCTaBe Cy/a.

Mepel npeceuenuss B oTtHouwieHuHn Kunoeorh H.X. m Belweryposoit @.X.
OCTaBUTb COAEPIKAHUE MO CTPAXKEDA.

IlpencenarensCTBYOINMA
Cynabn —





