BE}’XOBEILIFI CY]l
POCCUUCKOHU ®EJEPAIIMU

Heno Ne 4-009-102

KACCAIIHMOHHOE ONNPEAEJEHHNE

r. Mockaa 14 cenrabps 2009 r.

CynebHast xojulerdss 1O  YroJOBHBIM  JielaM  BepxoBHOro Cyna
Poccuiickoit @enepanuu B cocTase

IlpencenarensctBytomero Crenanusa B. I

cyner Mukprokosa B.B., Knumosa A.H.
paccMoTpena B cylaeOHOM 3acegaHuu oT 14 centsOps 2009 roma KaccallMOHHbIE
Kanobsl ocyxnaénHoro bareipmuna A.®., npeacraBieHHe rocyIapCTBEHHOIO
obosunuTenss Pogunoit T.C. Ha npuroBop Mockoeckozo obracmuozo cyoa ot 23
utons 2009 roga, KOTOPHIM:

BaToipmiun A X I,
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| CYyOUMBIH:

- 06.06.2003 r. KoponeBcKUM TOpoACKHM cylnoM MockoBckoil obsactu no
cr.ct.30 3 u 166 4.2 m«a» YK P® k 3 rogmam numeHuss cBoOO/bI YCIOBHO C
UCIIBITATENIbHBIM CPOKOM 3 roja;

- 08.06.2005 r. Tem xe cynoM no cr.ct.30 4.3 u 158 u.2 nm.m«a,B», 158 1.2
n.n.«a,p» YK P® x 1 roxy nuuenust cBo6oasl, npurosop cyna or 06.06.2003 r.
IIOCTaHOBJIEHO MUCIOJHATh CAMOCTOSATEIBHO;

- 18.07.2005 r. lllenkoBCKUM rOpoJICKHMM cyJoM MOCKOBCKOH 00acTu Mo CT.
158 u.2 m.«a» YK P®. B coorBercTBHM cO cT.74 4.5 YK P® oTrMeHeHO ycloBHOE
ocyxJeHue mo npurosopy cyaa ot 06.06.2003 r. Hakaszanue Ha3Ha4eHO MO
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npasuiaM c1.69 4.5 YK P® B oTHolennu nipurosopa cyzna ot 08.06.2005 r. u no
npaBuiam c¢1.70 YK PO B otHomenuu npuroBopa ot 06.06.2003 r., ¢ yueTrom
NIOCTAaHOBJIEHHUs npe3uanymMa MockoBckoro o6iacthoro cyna ot 14.06.2006 r. k 3
rogaM | mecsiy nuieHus cBo6oabl, ocBoboxaeH 11.04.2008 r. mo oTOBITUM CpOKa
HaKa3aHus;

OCYXKJEH K JHIIEeHUI0 cBoOObI 1o ¢T. 112 u.2 m.«r» YK PO - cpokom Ha TpH
roja;
no cT. 105 4.2 n.m.«x,k» YK PO - cpokom Ha ABEHa AT JieT.

Ha ocHoBanuu c1.69 4.3 YK P® no coBOKYMHOCTH MpECTYIUIEHUH MyTeM
4YaCTUYHOTO CIIOXKEHHS Haka3aHWW HaszHaueHo barteipuiiHy A.D. OkoH4YATENbHOE
Haka3zaHWe B BHIEe TPHHAAUATH JET IIECTH MeCALEB JHLIeHHs] CBOOOIRI, ¢
OoTOBIBaHHWEM HaKa3aHUSA B UCMPABUTEILHON KOJOHHH CTPOTOro PeXXUma.

JleGenes M | A \ |
; | | | | 71

|, -

OCYXIEH K nuieHuto cBo6oabl: no cT.112 u.2 m«m» YK P® - cpokom Ha jBa
roja;

- 1o cT. 105 4.2 n.m.«x,x» YK P® - cpokom Ha 1BeHanLath Jier.

Ha ocHoBanuu c1.69 4.3 YK P® 1o cOBOKYNHOCTH MNpecTylIeHUH IyTeEM
YaCTUYHOTO CJIOKEHMsI Haka3aHWN Ha3HaueHo Jlebenesy M.A. oOKoOHYaTesbHOE
Haka3aHue B BUJe TPUHAIIATHU JIeT JIUIIeHUs cBo0OIbl, ¢ OTOBIBAHUEM HaKa3aHus B
MCIIPaBUTENBHOM KOJIOHHH CTPOTOro PexruMa.

ITocTaHOBNEHO B3BICKATh:

conuaapHo ¢ bateipiuiyHa A ) @ | u Jlebenera M |
A ) B none3y H | B cuer Bo3MeLIeHUS
MaTepUaIbHOrO yulepba, MPUYMHEHHOIO IPECTYIUICHUEM, | py6. |
) pyOneii - BO3MeIllEeHHE PaAcXO0B, CBS3aHHBIX C

norpedenuem H |

¢ bareipmmna A | O | B mosikay H |
| B cueT BO3MEIlEHHS MOpPAJILHOIO Bpena | ( |

~ ] pyGuneii;
c Jlebenera M | A } B monesy H | |

| B cueT BO3MEILEHHS MOPAJLHOTO BpeAa |

) py6eit;

¢ bareipmmHa A | @ | B noxom rocyamapcrsa
IpolecCyalbHble M3JAEPXKKU B pa3Mepe |
~ | py6. ] xon., cBa3aHHBIE ¢ OMAaTOl Tpyda aJBOKAaTa, y4acTBYIOLIETO B
yrOJIOBHOM CYyJIOTIPOU3BO/ICTBE 10 Ha3HAYEHUIO Cy/Ia.

Ilo mpurosopy cyna  bateipmiun A.®. u Jlebenes M.A. npusHaubl
BUHOBHBIMU B YMBIIUIEHHOM [IPUYMHEHHH CpedHeH TsDKeCTH Bpela 340pPOBbIO
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H | rpynnoi un, B yMBIIUIEHHOM NIPUYMHEHHH cMepTH H |
~ | mo mpenBapuTenBHOMY CroBOpY IpYNNOH JHI[ C ILENbl0 CKPBITh APYroe
TIIPECTYTUICHHE.

Ipecrynnenus cosepuieHbl 13 HosOps 2008 roga mpu  0OCTOATENBCTBAX,
U3JI0)KEHHBIX B [IPUTOBOPE.

3acnmymaB nokiaan cynsu Mukprokosa B.B., msnoxusiuero obcrostenscTsa
YTOJIOBHOTO JleNia, COJEpXKaHWe MPUroBOpa, MOTHBBI KacCallUOHHOHM kanolbl M
KacCallUOHHOTO TIIpe/cTaBieHHs, oOBsicHeHnus bareipmmna A.D., ajnBokaToB
[lepmsikoBori T.H., moamepxaBUIMX JOBOABI XaJloObl, BHICTYIJIEHUE aJBOKaTa
PomanoBa C.B., MHenue npokypopa lllapyesoii M.B., moanepaBlleil HOBOABI
npeJcTaBleHus, Cy1eOHas Koerus

YCTAHOBHJ A:

B kaccanuonHoil xanobe ocyxaeHHbiid bateipmia A.®D. npocUT npurosop
W3MEHUTH nepekBaTibuIpoBath ero aeictsus co cT.105 4.2 YK P® na c1.316
VYK PO®. VkassiBaeT, uTo korja oH ¢ JlebeneBsiM cOpachiBaiy MOTEPNEBIIETO €
OaykoHa, TO TOT OBLT yke MepTBbIit. CroBopa Ha youiictBo H | He GbL0.

B Bo3paxceHHsx rocynapctBeHHbili 06BuHUTEND Poguna T.C. npocut xanody
OCTaBUTb 0e3 yJIOBIETBOPEHUS, a IPUTOBOP — O€3 U3MEHEHUSL.

B kaccauMOHHOM MpeACTaBICHUU [OCYNapCTBEHHbIH 0OBUHUTENL PojuHa
T.C. craBur Bompoc 00 oTMeHe mpuroBopa B oTHouleHud bartbipmmvHa A.D. u
JleGenesa M.A., HanpaBlieHUH Jiela HA HOBOE CyAeOHOE pacCMOTPEHUE CO CTANUU
cynebHoro pa3duparensCTBa B CBS3M € TeM, UTO B JeHcTBUsAX batbipminHa A.D. He
[IPOCTOM PELUINB, & ONIACHBIM PELUANB MPECTYIICHUM.

IIpoBepuB MaTepuanbl Aena, JOBOABI KaCCAlHOHHOM )KaloObl, BO3PaXEHUS,
KacCallMOHHOTO Mpe/CTaBlieHus, cyneOHas KoJyjlerdsi HaxoQUT BBIBOJbI CyJa O
BHHOBHOCTH OCYXX[I€HHBIX OCHOBaHbI Ha JOKa3aTeJbCTBaX, BCECTOPOHHE W IOJIHO
HCCIIE[IOBAHHBIX U NOJYYHUBIIHX COOTBETCTBYIOLYIO OLIEHKY B IPUTOBOPE.

HoBozb! ocyxaeHHoro bateipinHa A.Q., mnpuBeJcHHbIE B KacCALMOHHON
xanobe, 66K MIPEIMETOM HCCIIEIOBAHUS CYJIOM W UM JlaHa HaJyiexariasi OleHKa B
NIPUTOBOPE.

HoBonel xkanoObl bateipiimna A.®. o ToM, uto y Hero c¢ JleGeneBbim
OTCYTCTBOBaJl IIPEJBApUTENbHBIA CroBop Ha YOWUHCTBO M YTO TpU 3ITOM
NOTEpHeBIIMA He ObLT XUB, SBISIOTCS HECOCTOSATENBHBIMH M ONPOBEPraroTCs
MaTepHaramMu ena.

Tax, u3 noxazanuii bareipmnna A.®@. n JlebeneBa M.A. cienyer, uto nepen
TeM kak cOpocuth moteprieBuiero ¢ OankoHa, oH Obut kuB. [locne u3bueHus
H |, TOT Nexan Ha mosty, a OHM MPOJOIKUIIN PACTIMBATE CIUPTHBIE HATUTKY
U IIpH 3TOM 00CYKJJaJll, KaK u36aBUThCs OT H; |

CornacHo nokasaHussM cBuuerens IO | 13.11.2008 r. oHa ¢
I |., bareipumaeiM A.©., JlebeneBsiM M.A. u H | B
CBOEH KBapTHpe MO aipecy: T. by , 1], xB.” |, ynorpebnsnu

CIIUPTHBIE HANWTKU, NpH 3ToM Mexnay JlebenesoiM U H | mpousorna
ccopa. JlebeneB u bareipimn cranu u3busars H |, HaHOCS yapsl pyKaMu U
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HOTaMH NO JIKIY U TYJIOBHIIY, JleGeaeB CKUHYIN MOTepIeBIIero ¢ AUBaHa Ha 107, a
3aTeM oTpesan eMy yxo. Ona (Y07 ) nana JlebeneBy pactBop «OpHIIIMAHTOBBIH
3efeHbli», KoTopeiM 3amuau HT 7} paHy, a Takxke nOTeprieBiIeMy
nepebunToBaNM ronoBy. HT 1 ocrancs jexaTh Ha mony, a BCE OCTabHbIE
MPOJIOJDKUIIA PacliUBaTh CHMPTHOe, mpu 3ToM Jlebenes npeanoxun barwipivny
BoikuHyTs H' | ¢ Oankona. Korma Ha ynune ctano temHo, Jlebenes ¢
BarbipimaeiM orrammmng HT ] Ha 6ankoH KBapTHpbl, a oHa ¢ 11 |
CTaJld 3aMbIBaTh KpOBb Ha moiy B komHare. Korma JleberaeB ¢ baTeipluMHBIM
NpHLLTH ¢ BaNKOHa, TO cKa3any, uro ckuHynu HT ] ¢ 6anikoHa Ha 3emJTio.
OO6BEKTHBHO MOKA3aHUS OCYXAEHHBIX O TOM, YTO OHM COpOCHIU ¢ OalKoHa
)KHBOTO TOTEPIIEBHIETO MOATBEPKAAETCS 3aK/IOUEHUSIMU CyAeOHO-MEAMIIUHCKUX

skcneptu3 Tpyna H | l., cormacHo KOTOpbIM CO4YETaHHas TpaBMa
TONOBbl, TPyAM | TPyAHOTO OTAena MO3BOHOYHMKa H |, sBuBMIAsCS
OPUYUHOW CMEpPTH TOTEepIeBllIero, MpuYuHeHa npu nageHuud H | ¢

Oosboit BeicOTBl. OCHOBaHMI COMHEBAThCA B BBEIBOJAX HJAHHBIX 3aKJIIOYEHHH
JKCHEPTOB Yy CyJia HE UMEJIOCh.

Cyn npoBepusl MOKa3aHHs OCYXACHHBIX O TOM, YTO HX [OKa3aHUs
clleoBaTeNh 3alUChIBA]l HEBEPHO, JONPOChl MPOBOIMIIKCH B OTCYTCTBHUM
3alUIMTHAKOB, M OHM HE€ HAIUIM CBOEro MOATBEPXKIEHHs, a TOTOMYy ObLIHM
000CHOBaHHO OTBEPrHYTHI CYJIOM.

JlokazaTenbCcTBa, U3JI0XKEHHBIE B TPUIOBOPE, COOpaHbl B COOTBETCTBUU C
TpeboBanusmu cT.74 u cT.86 VIIK POD.

JlefcTBUSIM OCY)KJICHHBIX JIaHa MPaBUJIbHAS IOPUANYECKas OLIEHKA.

Haka3zanus ocyxJeHHbBIM Ha3Ha4Y€Hbl B COOTBETCTBUM € TpeOOBaHUSIMH CT.60
VYK PO, sapnstoTcs cnpaBeIMBBIMK U CMATUYEHHIO HE TTOJIEXKAT.

IIpy HasHauyeHUH OCYXJEHHBIM HaKa3aHWs, CyJ YYUTBIBaJl XapakTep W
CTE€NEeHb OOLIECTBEHHOH ONAaCHOCTH COBEPIUEHHBIX IPECTYIUIEHHUH, JIaHHBIE O
JIMYHOCTU KaXJIOr0O BUHOBHOI'O, BCe OOCTOSITENILCTBA J€lia, BIMUSIHHE HaKa3aHHs Ha
UCITPaBJIEHNE OCYXKICHHBIX.

Cyn npuHsn B KadecTBe CMSTYaloIINX Haka3aHue 00CTOsTENILCTB MPHU3HAHUE
BHHBI, $IBKy C TMOBHHHOH, HajJd4he Yy HUX MAaJIOJETHUX JeTel, oKa3aHue
MEJUIIMHCKOW ITOMOILIM MOTEPIEBLIEMY MOCIE IPUYMHEHUS €My CPEIHEel TSHKeCTH
BpeZa 3J0POBBIO.

IIpn Ha3HaueHUW Haka3aHWs CyJl B COOTBETCTBHUH C TPeOOBAHUIMHM IT. «a»
4.l cr.63 YK PO npusHan orarqaomuMm — o0CTOATEIbCTBOM peuHuuB
TIpEeCTYIIEHUHN.

OTcyTCcTBHE B NpPHUTrOBOpPE CCBHUIKM HA OMACHBIA pPEUUIUB B JHEHCTBHIX
bateipiunHa A.(D. He sABNSETCS OCHOBAHHUEM JUISi OTMEHBI MPHUIOBOPA, MOCKOIBKY
9TO HE BIIUSAET HA HaKa3aHUE U BUJ UCIIPABUTEIBHOTO YUPEKACHUS.

Hapywennii mponeccyanbHbIX HOPM, BJIEKYLIUX OTMEHY [PUroBOpa,
OpraHam¥ CJIeJICTBUS U CyJOM HE JIOITYIIEHO.

Takum 00pazoM, HOBOABI kajoObl W MPEACTABICHUS YAOBIIETBOPEHUIO HE

MOJJIEXkKAT.



Ha OCHOBaHHH M3JIOXEHHOTO M PyKOBOACTBYsch cT.cT.377, 378, 388 VIIK
P®, cyneGnas Komnerus

ONPELENNNA:

npuroBop Mockoeckozo obnacmuozo cyoa ot 23 wions 2009 roga B OTHOLICHHH

Bambipumna ATk w JleBenena M) AT

ocTaBUTh 0€3 M3MEHEHHS, e kanoOy W mpejacraBieHue - 0e3
yIOBJIETBOPEHHS.

a

IlpencenarenbCTBYIOLIUNA

Cynpu:
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