Jeno No 7-009-22 cn

BepxoBubiii Cya Poccurickon
Denepanuu

KACCALIMOHHOE OMNPEJEJEHUE

I'opon Mocksa 30 uronst 2009 rona.

CynebHast  koJjulermss 1O YrojoBHbIM Jenam BepxoHoro Cyza
Poccuiickoil @enepannu B cocTaBe:

npeoceoamenbCmeyrouezo INYPBIIT'HHA A.11.,
cyoeii Bepxoenozo Cyoa  3bIPAHOBA A.H., KAMEHEBA H .,
paccmompena 6 cyoebHom 3aceoanuu  om 30 uronn 2009 200a

YTOJIOBHOE JIENIO TI0 KaccalMOHHBIM xkanobam ocyxaeHHoro Jluxavyesa K.B. u
anBokata MenbinukoBa A.C. Ha ipurosop MBaHoBckoro o006J1acTHOTO cyja ¢
ydqacTHEM NpPUCAKHBIX 3acenarenedt ot 1 utons 2009 rona, KOTOpbIM

JUXAYEB K | B I,

OCYX/IeH K JIMILIEHHIO CBOOObI: M0 CT. ¢T. 105 u. 2 1. «a» Ha 18 net; 167
4. 2 YK P® Ha 2 roga. [To cOBOKYNTHOCTH IpecTyIUIEHUH, HA OCHOBaHHH CT.
69 4. 3 YK P®, nyreM 4acTMUHOro CIOXKEHHUS HAKAa3aHWUH, OKOHYATEJIbHOE
HakazaHUE €My ONpEJNeNIEHO B BHJE JIMIIEHHs cBOOOABI CPOKOM Ha 19 mer B
HCIIPaBUTEJIbHOU KOJIOHMH CTPOrOro pexuma.

[Tocranosneno Jlnxauesa K.B. no ct. 162 4. 4 n. «B» YK P® onpasaats
32 OTCYTCTBHEM COOBITHS MPECTYIICHMS.
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IlocranosneHno B3bickath ¢ Jinxauesa K.B. B mons3y H ] |
| B BO3MemeHne pacxonoB Ha norpebenue | pyOuen, B
BO3MEILEHHE MaTepualpHoro ymepba [ ] pyOnedi W B BO3MeEHICHHE
KOMIIEHCAllM! MOopajlbHOTO Bpeaa | pyOnei.

I1o deny pewen sonpoc o eeujecmeeHHbix OKA3AMENbCMBAX.

3acnyuwiaB foknan cyasd 3bipsHoBa A.W., BBICTYNIIEHHS OCYXIEHHOIO
Jluxauesa K.B., norepnesmeii H | |, u agsoxara IllanmoBanoBoii
H.1O., no noBoxam kaccanuoHHBIX Xaj00, a Takxe npokypopa Ilonesonosa
C.H., 06 ocraBnennu npuroBopa cyaa 0e3 H3MeHEHHUs, Cy1eOHasi KOJIerus

YCTAHOBHUJA:

HA OCHOGAHUU 6epOUKMA KONNEe2UU RPUCANCHbIX 3acedameiieil
JluxaueB K.B., npu obcrogrenscTBax, W30KEHHBIX B MPUTOBOpE, NMPU3HAH
BHHOBHBIM B TOM, YTO B HOYb ¢ 7 Ha 8 aBrycra 2008 roaga B nome Ne []

NiepeBHH | | paiiona | obnactu, B mpouecce
COBMECTHOTO  pACNUTHS CINUPTHBIX HAIUTKOB  COBEPLIMI  yOWICTBO
A | l u A | |, HOCpEe/ICTBOM HaHECEHHS UM YJIapOB

MUMEBILHUMCS Yy HETO HOXKOM.

ITocne wero, ¢ 1LEJBIO COKPBITHS CJIEAOB MPECTYIIEHUS COBEPLIMII
NOJUKET, B pe3ysbTaTe Moxapa Oblja MOBpEXAeHa BHYTPEHHSAS 0OCTaHOBKA
JIOMa YU JIBOPOBOM NPUCTPOMKH K HEMY, YHHUTOXEHbI: MOTOLIMKI « b,
CTOUMOCTBIO | py6neii, aBa matparia, necTHHuA, TOCTeNbHOE Oebe,
CEHO.

B kaccayuonnwix scanoobax:

ocyxneHHbIl JlnxaueB K.B., ccbulaeTcst Ha CyIECTBEHHbBIE HapyLIEHHs
TpeOOBaHUI  YroJOBHO-NIPOLIECCYANBHOTO 3aKOHa B XOJe CyIeOHOro
CJIE/ICTBHS, BbIPA3UBIIHECH, 10 €0 MHEHHUIO, B OAHOCTOPOHHOCTH, HEMOJHOTE
U o6BUHHUTENbHOM YKIIOHE. [Ipu sToM Jlnxaues K.B. npuBoguT noapoOHbie
IOBOJIbI O CBOEH HEMPUYACTHOCTH K UHKPUMHUHHUPYEMbIM JESHUSAM U MPOCUT
NPUroBOp Cy/a C Y4YacTHEM NPUCSIKHBIX 3acearesiel B OTHOLUEHHH €ro
OTMEHHUTh U HANpaBUTh JI€JI0 HA HOBOE CyAe0HOe pacCMOTpEeHHE CO CTaiuu
NIPEIBAPUTETIHHOTO CITyIHaHMUSI.
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Ansokar MenbmikoB A.C., B 3awuty ocyxiaeHHoro Jluxauesa K.B.,
CTaBUT BOIMpOC 00 OTMEHE NPUroBOpa Y HANpaBleHUU [ejla Ha HOBOE
cyneOHOoe pa3OupaTenbCTBO, B CBSI3M C  HENPABUIBHBIM ITPUMEHEHHEM
YTrOJIOBHOT'O 3aKOHA M HECTIPaBeAJIMBOCTHIO IIPUTOBOPA.

B uacTHOCTM 3aliMTa CYMTAET, YTO OIMOOUHAS KBalu(pUKaLUi CylA0M
nevicrui Jluxayera K.B. mo ct. 167 4. 2 YK P® nosiekiia B ¢cBOIO o4depeib
HEMpaBWIbHOE ONpENENEHHE eMy pa3Mepa HaKa3aHHUs.

Kpome Toro, 3amura mnoJiaraer, 4To CyJ H€ B IOJIHOW Mepe ydel U
OlLIEHWJ OOCTOATENhCTBa, cMmArvarlide HakazaHue JluxaueBa K.B. Ilo
MHEHHIO 3alIMTHI, CyA B mnpuroBope He yuen, 4to Jluxaue K.B. panee He
cynuM. XOTS CyJ W COCJAlCSd Ha CMArJarolide oOCTOSTENbCTBA, HAIUUUE Y
JluxaueBa K.B. Ha WXIMBEHHH NBOMX MaJIOJIETHUX AECTEH, MOJIOKUTEILHbIE
XapakTEpUCTHKH 1O MecTy paboTbl M KUTENIbCTBA, OTCYTCTBUE IO JEJY
OTATUAIOUIMX OOCTOSITENILCTB, HO B IOCTATOYHOM MEpE UX HE yUell.

Tocyoapcmeenunwiti  obsunumens Illeemxosa H.b. u nomepnesuias
H | | 6 603pasicenuax Ha Kaccayuouuvie Heanobvl, YKA3LLBAIOM O
CB0EM HECO2NACUU C HUMMU.

Ilposepue mamepuannt doena, 06Ccyous 006800bl Hcanob u 603paxceHus
Ha HUX, cyoebHas Koale2usi HAXOOUM, YMO 6bl800bL CYOA O 6UHOEHOCHIU
Jluxauesa K.B. ocHoeanbl Ha epOuxme NPUCANCHbIX 3acedamenei, u e2o
delicmeus  K6AIUQUYUPOBAHbL 8  COOMBEMCmMEUU ¢ hakmuyeckumu
06cmoamensCmeamu, YCMAaHOBNEHHLIMU BEPOUKIMOM KOMNE2UU NPUCIHCHBIX
3acedamernei.

OOBHMHUTENBHBIA TPUTOBOP BBIHECEH IPEACENaTeNbCTBYIOUIMM CYyAbeil
Ha OCHOBAaHHMH BEPAMKTA KOJJIETMH MIPUCSAKHBIX 3aceaTesieil U COOTBETCTBYET
TpeboBanusM cT. cT. 348, 350, 351 VIIK PO.

Kak BuaHO M3  MartepuanoB  fella, HapyuleHHMH  yrojIoBHO-
IIPOLECCYAIBHOTO 3aKOHOAATENBCTBA B MPOLIECCE PACCIIEOBaHUs, B CTAAHAX
NPeIBapUTEIbHOIO CIYLIaHWs, Ha3HaYeHUH CyAeOHOro 3acellaHus U B XOJe
cynebHOro pa3buparenbCcTBa, BIEKYUIMX B COOTBETCTBUU cO cT. 379 VIIK PO
OTMEHY NPUT0BOPA CyAa MPUCSIKHBIX, 10 JAHHOMY €Ty He JOIMYyLIEHO.

BOHpeKI/I A0BOJaM }Ka.IIO6, BCPAUKT KOJUICTHU NPUCAKHBIX 3aceaaresieun
ABJIACTCA SCHBIM M HENPOTHBOPCYHMBBIM, TIOHATHBIM 1O BONPOCaM,
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MOCTaBJIEHHBIM Tiepe/] Hell B COOTBETCTBUH ¢ TpeOoBaHUsIMH CT. cT. 338-339
VIIK P®. CornacHO BOIPOCHOMY JIUCTY, BOIIPOCH! B HEM [OCTABJIEHBI MEPE
KOJUIETHEH TPHUCSKHBIX 3acefaTesied Mo KaXJAOMy [EsSHMIO, B COBEPIUEHUH
KOTOPbIX OOBUHSUTUCH NOJCYAUMBIE, ¢ ydeToM TpeboBanuii ct. 252 YIIK PO.

Hedictus Jluxayea K.B. kBanubuuupoBaHbl B COOTBETCTBUU C
(akTHYeCKUMH OOCTOSTENIbCTBAMU, YCTAHOBJICHHBIMA BEPAMKTOM KOJLIETUH
[IPUCSIKHBIX 3aceqaTesel.

W3 mnporokona cymebHOro 3acelqaHus CledyeT, 4YTo B CyneOHOM
3acelaHuu Obulo O0ecreueHo pPaBeHCTBO TMpaB CTOPOH, KOTOPbIM CYI,
coxpaHssi OOBEKTHBHOCTh U OECTIPUCTPACTHUE, CO3/IANI HEOOXOAMMbIE YCIOBHS
JUIs BCECTOPOHHETO W TMOJHOTO HccleloBaHMs oOcrodrenbcTB aAena. Bee
MPEACTABIICHHbIE CYAy [10Ka3aTeNbCTBA ObLTH MCCIEN0BaHbI, BCE 3adBIICHHBIE
XO0JaTaiicTBa pacCMOTpeHbl B YCTAaHOBICHHOM 3aKOHOM nopsaake. Bcee
YHacTHHUKH Mpoliecca, B TOM YHciie ocyxaeHHbIH JluxaueB K.B. u ero agBokar
OBUIH COTJAacHBbl 3aKOHYUTH CyHeOHOe CIe/ICTBHE M HE 3asBHIM KaKUX-THOO
XOJIaTalCTB O €ro AONOJHEHUH (T. 4 n.1. 163).

JloBoabl B xarnobax ocyxjaeHHoro Jluxauea K.B. 06 ogHOoCcTOpOHHOCTU
W HEMNOJIHOTe CcyAeOHOro cieacTBus, cyneOHas KOJIJIErvsi HaxOoIHT
HECOCTOATEIIbHBIMUA, TOCKOJIbKY M3 MAaTepHaOB Jella CIeAYyeT, 4TO MpH
OKOHYaHUU CYyJeOHOro CIAEACTBHS KaKuX-THOO XOHaTalCTB O JIOTIOJHEHHH,
BBISICHEHUH OOCTOSATENIBCTB, WMEIOIIMX 3HAuCHHEe JyIs Jea, 3allUTOH |
ocyxaeHHbIM JluxaueBsiM K.B. He 3asaBnsnocs (1. 4 n.4. 163).

He ycmanosneno oannvlx, ceudemenbcmeylouux o6 ucciedosanuu
HEeO0oNnyCmumMblLx dokazamenbcme, OUWUOOYHOCO UCKTTIOYEHUS us
pazbupamenbcmea d0NYCMUMslX 00KA3AMENbLCME U 00 OMKA3e CMOPOHE 6
UCCIe008aHUU  QOKA3AMENbCME, KOMOpble MO2IU UMEMb CYUECMEEHHOe
3Haqerue 0 ucxooa oend.

HoBonbl ocyxnenHoro Jluxauesa K.B. u anBokara MenbiuukoBa A.C.,
HU3JI0KEHHBIE B KacCallHOHHBIX JkKajo0ax O HEeNpaBUIILHOCTH BbIBOJOB
BEPAMKTA KOJUIETHH NMPHUCSKHBIX 3acenareneii o BuHoBHOCTH JluxaueBa K.B.

B COBCPILUCHHUHU HpCCTyHHeHHﬁ, TO OHH TaKXE€ HE€ MOIYT OBITH IIPHHATBI BO

BHHUMAaHHEC, I[TOCKOJIBKY CTOPOHBI HE BIIpaBE 1101BEpratb COMHCHHUIO BEPAUKT U
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M0 3TUM OCHOBaHHSIM HE MOXET OBITh 00XKaT0BaH M OTMEHEH IIpUIoOBOP Cylda
MNPUCKHBIX B KaCCALlTMOHHOM ITIOPAIKE. H3 MaTepualioB Acja CIcayeT, 4YTo
Jluxaue K.B. B YCTaHOBJICHHOM 3aKOHOM TIIOpsSIIKE ObIl O3HAKOMJIEH C

OCOOCHHOCTSIMM PAaCCMOTPEHHMS JIeNla ¢ YIaCTHEM MPUCSKHBIX 3aceaTelei.

Hakazanue ocyxxneHHomy Jluxauery K.B. Ha3Hau€HO B COOTBETCTBUU CO
cT. 60 YK P®, ¢ yyetom creneHd oOLIECTBEHHON OMACHOCTU COAESHHOIO,
COBOKYITHOCTH BCEX CMSTYalOIIUX €ro Haka3aHue OOCTOSTENBbCTB, a TAKKE
JAHHBIX O JIMYHOCTH, B TOM 4YHCJI€ M Te€X, KOTOpble NEPEUYHUCIIEHBI B
KaCcCallMOHHOH kanobe, Mo3TOMY [0BOJIbl »KanoOb! afBoKata MEHbILIUKOBA
A.C. 0 upe3MepHO CTpOroM HakasaHuH, omnpeneneHHoMm JluxaueBy K.B. 3a

COACAHHOC, ABIAIOTCS HE COCTOATCIILHBIMHU.

Cyne6Hast KOJUIETHS TaKXe CUYMTAeT, 4YTO TIpaXAaHCKHE WCKH O
BO3MEILEHUN MaTepHAIbHOTO yliepda U KOMIIEHCALMH MOpPAajbHOTO Bpena,
paspellieH Cy/l0M MpaBUJIBHO B COOTBETCTBUHU C TpeOoBaHUsIMU CT. cT. 151,
1064, 1099, 1101 T'K P®, ¢ yuerom dakTuyeckux OOCTOATENBCTB [ENa,
MaTepUalibHOTO NoJioKeHus ocyxaeHHoro Jluxauesa K.B., moatoMy moBoxbl
xasoObl anBokata MenbmnkoBa A.C. 06 W3MEHEHUM IIPUTOBOPa, B 4AaCTH
pa3pelieHns TpaxIaHCKOTO UCKA, B CBS3U C HEOOOCHOBAHHBIM 3aBBILIEHHEM
CYMMBI BO3MEILIEHHS MOPAJILHOTO Bpesa, SIBISIOTCS HE COCTOATEIBHBIMU M
YIOBJIETBOPEHHUIO HE MOJIJIeXKAT.

HapyimeHnuit yrojoBHO-polieccyalbHOrO 3aKOHa MpU PacCMOTPEHHH
JieNa CyJIOM € Y4acTUEM MPUCSKHBIX, BIEKYLIMX OTMEHY MPHUIOBOpa, B TOM
YHClie W MO JIOBOJAaM, M3JIOXKEHHBIM B KacCal[MOHHBIX Kanobax, He UMeeTcH.

MaTepI/IaJIbI AcJia HCCJICAOBaHbI MOJIHO, BCCCTOPOHHE H 00BEKTHBHO.
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Pykoeoocmeysace cm. cm. 377, 378, 388 YIIK P®, cyoebnana Kkonnezus
ONPEJEJJUIA:

npuzoeop Heano6cko2o0 061AcmMHO20 Cyoa ¢ yHacmuem RpUCAIHCHbIX
3aceoameneii om 1 wwona 2009 c00a ¢ omnowenuu JTUHXAYEBA

KO B ocmasume Ges usmenenus, a

KaccayuoHnHble xcanoosl oe3 ydoeﬂemsopeuuﬂ.’

Ilpeoceoamenbcmeyromuii

Cyowvu Bepxosrnozo Cyoa P

! Cnpagka: fleno no -0t uncmanyuu paccsiompeno noo npedcedamenvemeom [lonemosa B.B.
ocyarcoennoiit Jluxaves K. B. codepocumcesn 6 Yupexcoenuu 1//3—_- P()[_).





