Jleno Ne 41-009-42

Bepxosubiii Cya Poccuiickon
Degepanuu
KACCAIIMOHHOE OINPEJEJEHUE
I'opoa Mocksa 23 nrons 2009 roaa.

Cyne6Has KOJUIErusi 1o yrojJoBHbIM gaenam BepxosHoro Cyjna
Poccniickoil @enepaunu B cocTaBe:

npeocedamesnibCmeylouezo KAMEHEBA H./I.,
cyoeii Bepxosenozo Cyoa  3bIPAHOBA A.HU., AKOBJ/IEBA B.K.,
paccmompena 6 cyoeOHOM 3aced0aHuu  om 23 uiona 2009 200a

YrOJIOBHOE JI€JI0 TIO0 KacCallMOHHBLIM »anobaM ocyxkAeHHbIX bepe3oBa
A.A., amcyraunosa TLII. u ansokara Cadonosa }0.}O. Ha npurosop
Pocrosckoro obiactHoro cyaa ot 3 anpenst 2009 rona, KOTopbiM

BEPE30B AT AR,
I § B & & 8§
-

] paHee cyauMBbIid:

1). 31 mapra 2005 rona TauuHCKkUM pailOHHBIM CYJOM
PoctoBckoit obmactu no cr. 162 4. 3 YK PO k
JUUICHUIO CBOOOJBI CPOKOM Ha 8 jieT, HaKazaHue
He OTOBLIBLIN;

OCYXJIeH K JIMIIEHWO0 CBOOOABL: TIo cT. ¢T. 105 u. 2 nn. «a, %, 3» Ha
15 net; 162 u. 3 . «B» YK P® (B penakuuu ®OenepanpHoro 3akoHa Ne 64-
@3 ot 13 utons 1996 rona) na 10 net. [lo cOBOKYNHOCTH NpeCTyIIEHHH,
Ha OCHOBaHHWM CT. cT. 69 4. 3 u 69 4. 5 VYK P®, nyrem yacTu4HOro
CNOKeHUS HaKa3aHWH, OKOHYaTellbHOe HaKa3zaHUE eMy OIpelIesieHO B
BUJIC JTUILIEHUST CBOOOABI CPOKOM Ha 23 rojaa B HCIIPaBUTENbHOW KOJIOHHH
CTPOTOro pexxuma.
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WAMCYTAMHOB NN 11 S,

S . B O S
I O O L panee
CYAUMBIH:

1). 10 despans 2005 roga no ct. ¢T. 162 4. 2; 318 4. 2
YK PO x numeHuto cBob60 bl CPOKOM Ha 8 JIeT;

2). 31 mapra 2005 rona TaumHCKUM paiOHHBIM CyIOM
PoctoBckoit obnactu no ct. 162 4. 3, ¢ npuMeHeHHeM
cT. 69 u. 5 VK P® k nuuienuro cBoOO b CPOKOM Ha
10 neT, Haka3aHue He OTOLIBILHIA;

OCYXIEH K NUIIeHUI0 cBOOOLI: 1Mo ¢T. ¢T. 105 4. 2 nm. «a, X, 3» Ha
15 ner; 162 4. 3 n. «B» YK P® (B penaxkunn @enepanbHoro 3akoHa Ne 64-
®3 ot 13 urons 1996 rona) Ha 10 ser. [To cOBOKyNmHOCTU MpecTyNJeHUH,
Ha OCHOBAHHM CT. CT. 69 4. 3 u 69 u. 5 VYK P®, nyrem yacTu4yHOTO
CJIO)K€HMsI HaKa3aHWM, OKOHYATeJIbHOE HaKa3aHHe €My OIpe/esIeHO B
BH/I€ JUIIEHUs CBOOO/ABI CPOKOM Ha 24 ro/ia B UCTIPABUTENbHOU KOJIOHUU
CTPOroro pexuma.

Ilo Oeny e63vickaHbl NpoOYeccyanvhvie U0EePHCKU, 8 Nnpeoerax
VCMAHOBNIEHHBIX 8 NPU208Ope, U peueH B0NpoC O BEUeCMBEHHBIX
doKazamenbCcmeax.

3acnywaB  goknal cyaed  3bipsiHoBa AWM.,  BbicTymieHus
ocyxaenHoro [llamcytauuona I'L.IL. u anBokara Illanosanosoit H.FO., no
ZIOBOJIaM KacCallMOHHbBIX Xano0, a Taxxe npoxypopa bammakosa A.M., 00
OCTaBJIEHUU PUrOBOpa cyaa 0e3 n3MeHeHus1, cyaeOHas Kosierus

YCTAHOBNIJA:

bepezoB A.A. u lllamcyraunoB ILIl., mnpu oOcTosTENBCTBAX
W3JI0XKEHHbIX B MPUrOBOPE, NMPU3HAHBI BUHOBHBIMH B TOM, YTO B TNEpPUO/]
BpeMeHU ¢ 22 4acoB 17 oktsabps g0 2 yacoB 18 oktsibps 1997 rona,
TPYIIION JIMLL 110 NPEIBAPUTENILHOMY CrOBOPY, C LEIBIO XUILEHHUS HYXKOTO
MMYIIECTBA HE3aKOHHO NpoHMKIM B aoM BRI Ha XyTope
D T paiiona [N omactw, e ¢
IIPUMEHEHHUEM  TIPEAMETOB, MCIOJIb3yeMbIX B  KadecTBe OpyXKus,
COBEpIUWJIA pa30oiHOe HanajeHue Ha CyNpyros u

nocieaywouiee  yOUicTBO NOTEPIEBLINX B_ _

S @ rona poxnenns n BEIINN NN
) roaa poxieHus CONPsKEHHOE ¢ pa3boeMm.

[Tocne vero 3apnajenyd JeHbraMH M MMYIIECTBOM NOTEPIIEBIIMX Ha
oouyto cymmy | B py6neit [} komeek, ¢ yuerom IeHoMuHauKH,
TIPEANIPUHAIIM MEPbl K COKPBLITHIO CIIEJIOB TPECTYIIEHUS TOCPEICTBOM
M0/1K0Ta JOMOBJIaJEHHIS U C MECTA IPOUCILECTBUS CKPBLITHCD.
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B cynebnom 3acemaHuu bepezoB A.A. u lllamcyrtnunos I1.I1.
BUHOBHBIMH €0 HE TIPU3HAJIH.

B kaccayuonnbsix scanoovax:.

ocyxaeHHbI [Hamcytauraos [1.I., cyuTaeT NpUroBop HE3aKOHHBIM,
HeOOOCHOBaHHBIM, HECIIPABEeAJTHUBLIM U, YTO BLIBOABI CY/Q, U3JI0XEHHBIEC B
[IPUrOBOpE, HE COOTBETCTBYIOT (haKTUUECKUM O0CTOSATENBCTBAM JIENa.

Hanee [llamcytnuHoB [LILI. npuBoAMT A0BOJBI O TOM, YTO CYJOM
He0OOCHOBaHHO MOJIOKEHbI B OCHOBY MPHIOBOPA, KaK €ro nokasaHus, TaKk
u mnokazaHuss  bepe3oBa A.A., JaHHble B XOA€ NpPEABAPHUTEIBHOrO
CIEeACTBHUSA, MOCKOJbKY K HUM TMPUMEHSUINCh HEJ03BOJICHHbIE METOJbI
BEJICHUSI CJICJICTBHUSI.

Ilamcytnunos TILIL. cuwraer, uTo ne’l0 B OTHOUIEHWH €ro
c(pabprKoBaHO, B xanobax aHaNU3UpyeT J0KA3aTeNIbCTBA U yKa3biBaeT Ha
MPUYacTHOCTh K YOWHCTBY MOTEPNEBUIMX WHBIX JIML, B YaCTHOCTH
K] moasepraer cOMHEHWIO  BBIBOABI JKCHEPTU3 M IIPOCHT
IIPUTOBOpP CyZa B OTHOLIEHUH €ro OTMEHHTh M HaNpaBUTh JIeJ0 Ha HOBOE
cynebHoe pa3bupaTesibCTBO B TOT XKeE Cyll, HO B MHOM COCTaBe Cy/JIEH.

Ansokar CadonoB 10.I0. yrBepknaer, 4YTO mpeAcTaBIEHHbIE
CJIEICTBUEM U TIOJIOKEHHBIE B 0OBUHUTEIIBHOM NPUTOBOPE AOKA3aTeIIbCTBA
He noareepxnaaoT BuHY lllamcyrawHoBa ILII. B MHKpUMHHHUpPYEMbIX
JeSIHHUSIX

Hanee 3amuta 0OpUBOAUT MNOAPOOHBIM aHANW3  0Ka3aTesbCTs,
KOTOpBIE, 110 MHEHMIO 3aLLUTBI, CBUIAETENBCTBYIOT O TOM, HYTO BbIBO/IbI
cyna o npuuactHoctu Lllamcyraunosa [ k coBepuienuto yOukcTBa
NOTEPIEBIINX HE COOTBETCTBYIOT (haKTHUECKUM OOCTOSATENbCTBAM Jlefia.

Kpome Ttoro, 3amura noasepraeT COMHEHHIO SIBKM C IOBUHHOH H
npusHarenbHbie nokasanus lllamcyrnuuosa ILIL., a takxe cuuraer, 4To
CYA HEOOOCHOBAaHHO TMOJOXHJI B OCHOBY IPUIrOBOpa HEJOMYCTUMOE
3aKJII0YEHHUE KCNepTa KPUMUHAIUCTA.

Hcxons uz atoro, agsokat Cadonos HO.1O. cuuraer npurosop cyzna
HE3aKOHHBIM Y HEOOOCHOBAHHbBIM U TNPOCUT 0O €ro OTMEHE.

ocyxaeHHbl bepe3oB A.A., cchlnasch HA HECOOTBETCTBHUE BbIBOJOB
Cylla, H3JIOKEHHbIX B MPHUroBope, (AKTHYECKHUM OOCTOATEIbCTBAM
YyroJMIOBHOI'O Jefla, YTBEPKAAeT O CBOEH HENMpUYaCTHOCTH K YOUHCTBY
NOTEPNEBILUX.

Jlanee ocyxneHHbiii bepe3oB A.A., NpPUMEHHUTENBHO K [J0BOIaM
anBokata Cadonoa HO.HO. mnoasepraetr  COMHEHHIO  BbIBOJIbI
KPUMHUHAJIUCTUYECKON SKCIEepTHU3bl U YKa3bIBaeT, YTO (DParMeHThbl PYXbs,
oGHapyxeHHble B peke ¢} HE MOFYT SBJASATHCS HACTAMM PYyXKbs

VK-27 Ne [, koTopoe xpanunoch B ome norubuux BRI
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Kpome Toro, bepe3oB A.A. npuBOAUT NOBOABI O TOM, YTO CYAOM
HEODOCHOBAaHHO MOJIOKEHBI B OCHOBY MPUIOBOpa €ro MepBOHaYaNbHbIE
MOKa3aHWg W $BKA C IIOBUHHOH, IOCKOJbKY K HEMYy MPUMEHSIINUCH
HE/103BOJIEHHBIE METO/bl BEICHUS CIIE/ICTBHS.

HUcxons w3 3toro, ocyxaeHHbli bepe3oB A.A., MPOCHT MPHUTOBOP
CyZla B OTHOILIEHHUU €ro OTMEHHTh.

['ocyoapcmeennvii obeunumens Xunobox I'M., 6 eo3paxcenusx na
KaccayuoHHble Heanobbi, YKazul8aem 0 C60eM HeCo2nacuu ¢ HUMU.

Ilpoeepue mamepuanvt oOena, o06cyoue 00600vl >Hcal06 u
603PAdICEHUA HU HUX, Cy[leOHasl KOJIJIErusl HaXOJHUT, UTO BBIBOABI Cyla O
BUHOBHOCTH OCYXJeHHbIX bepe3zoa A.A., Illamcyrtauunosa ILIL. B
COBEpLUEHNH YKa3aHHBIX MNPECTYIUIEHUH YCTAHOBJIEHA COBOKYMHOCTHIO
JIOKa3aTeNbCTB, TILIATENBHO HWCCIIENOBAHHBIX B CyAeOHOM 3acelaHuu U
NoJpPOOHO M3TI0KEHHBIX B IIPUTOBOPE.

Cyn npuHsn Bce TpeAyCMOTPEHHbIE 3aKOHOM  Mepbl  Juls
BCECTOPOHHETO, MOJHOr0O U 0OBbEKTUBHOIO MCCIe/I0BaHHUS O00CTOSATENLCTB
nena.

OOBHHUTENBHBIA NPUrOBOpP COOTBETCTBYeT TpeOoBaHusaM cr. 302
VIIK P®. B HeM yka3zaHbl OOCTOSTENIbCTBA, YCTAHOBJIEHHBLIE CYJOM,
NPOAHAIU3MNPOBAHBI JOKA3aTeNbCTBA, OOOCHOBBIBAOLIME BBIBOJ Cyja O
BUHOBHOCTH OCYXXJEHHBIX B COJESIHHOM M, MOTMBHPOBaHbl BbIBOJbI,
OTHOCHUTEJILHO MPaBUJILHOCTU KBaJUGhHUKAIIUKU NPEeCTyIIEHUH.

13 nportokona cynebHoro 3aceaHusi BUIHO, YTO CyaeOHOE CIieICTBUE
[IPOBEJIEHO B COOTBETCTBUU C TpeOoBaHUsAMH CT. cT. 273-291 VIIK PO.
Bce npexncraBieHHble  CTOpOHaMH — JOKa3aTeNbCTBA CyAOM  ObuIH
MCCJIEIOBaHbl, BCe 3asiBJICHHbIE XOJaTaiicTBa Ha CyAcOHOM CIEACTBUM
ObUIM PAaCCMOTPEHBI, [0 HUM CYJIOM MPUHSTHI PEILEHUS B YCTAHOBJIEHHOM
3aKOHOM TOpSJIKE.

Cynom GeccrnopHO YCTaHOBIIEHO, UTO OCYXJeHHble bepezoB A A. u
IHlamcytauuos ILII., ¢ menpto XMUIEHUS YYXKOTO MMYIIECTBA HE3aKOHHO

npoHukad B oM BR| rle C MpUMEHEHHMEM IPeJMETOB,
MCIIOJIb3YEMBIX B KaueCTBE OPYKHUs, COBEpLUWIIN pa30oiiHOe HanajieHue u

nocneayroluee youiictso noteprnesiwrx Bl . 1 Bl

CynoMm, Takxe MpaBUJILHO NMPU3HAHO, YTO OCYXeHHbIe bepe3os A.A.
u llamcytnunos LI neficTBoBanu, rpynnoii auu no npeaBapuUTebHOMY
CrOBOPY, U C MPSIMbIM YMBICJIOM Ha YOUHCTBO NMOTEPIEBUIMX, KAXIBIA U3
HUX OBUT OCBEIOMJIEH O POJIM JPYroro cOy4yacTHUKa W BBIMOJIHSI CBOIO
4acThb OOBEKTUBHON CTOPOHBI MPOTUBOTIPABHbIX AEHCTBUH, U B pe3yJibTaTe
WX COBMECTHBIX M COIJIACOBaHHbIX JEHCTBUII HACTynWila CMepThb

novepneairx BN M + I
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Cynom, Takxe NpaBHIbHO YCTAHOBJIEHO, UTO B Tpoiiecce pa3boiHoro
HanaxeHus ocyxaeHHbie bepe3os A.A. u lllamcyrannos I1.I1. 3aBnagenu
JIeHbraMi ¥ MMYLLECTBOM HOTepreBLIMX Ha obluyio cymmy [ pyGueii
I} xoreek, B TOM 4kcIle ABYCTBONBHBIM OXOTHUUYBUM pyxbeM VK-27 Ne [f]
B [6-ro xanubpa. [Mocie 4ero mpeanpuHAIM MePbl K COKPBITHIO
CJIeJIOB MPECTYIUICHUS] NMOCPEACTBOM TOJKOTa JIOMOBJIAJIEHHsT ¥ C MecTa
TIPOUCLIECTBUS CKPBUTUCH.

BuHoBHOCTb ocyxaeHHbix bepesoa A.A., llamcyraunosa ILIL. B
COBEPIICHUHN YKAa3aHHbIX MMPECTYMJIEHUN MOATBEpXKAaeTca: MPOTOKOJaMu
OCMOTPa MeCTa MPOUCLIECTBUS O CleAax MPECTYIIIEHUS;

aKToM 0 noxape ot 18 oxta6ps 1997 roaa; 3akinoUeHUIMU Cy1eOHO-
MEJIMIMHCKMX DKCIIEPTH3; TIOKA3aHUsMU B cysde skcriepra B
B, saknrouenuem dusuueckoit okcneptussl Ne [); saximouenuem
NOXapHO-TEXHUYECKOH 3KkcnepTu3bl; crpaskoit OB/l [} paiiona
] obnactu o pyxse BR B, nporokonom ocmotpa
Mpe/IMETOB oT 3 ceHTA0ps 2008 rojua; 3aKJIIOYEHUEM
KpUMHHanucTHYeckol okcneprumssl Ne [); mokasammsmu  skcmepra

K- -., MPOTOKOJIAMHU MTPEABABIEHUS Ui ONO3HAHUs OT 27 aBrycra
2008 ropa; NOKa3aHUSMM TMOTEPIEBILETO _., cBUJieTENIEH

N, N B, <
5

KOTOpbIE
U3001M4al0T  OCYXJEHHBIX B COJCAHHOM, MPUMEHUTENbHO K
0o0CTOATENbCTBAM M3IOXKEHHBIM B Tipurosope. llpu aToM cBuaeTenb
b NOKa3ajia, 4YTO Halllla B KOMHATe CbIHA - OCYXIEHHOTO
bepezoBa A.A., - crOpsTaHHbIH B HHIIE CTeHbl 3a KOBpOM oO0pe3
JBYCTBOJIbHOTO OXOTHHMYbEro pyxbsi. OHAa O4YeHb CHIIBHO HCIyrajach W
BbIOpOCHIIa €r0 B peKy ﬂﬂenonane}cy OT 10Ma, B KOTOPOM OHH
Torga npoxuBanu. OHa crpaimiMBaia y CbhiHA MPO 3TOT 00pe3, HO OH
HUYETrO He NOoACHWJI. OHa AeMCTBUTENBHO MOJyuUsia OT CblHa IHUCHMO, B
KOTOPOM TOT TIIPOCHA TPOLIEHUS 3a COJEAHHOe, W Bblaajla ero
100pOBOJIbHO; CBUAETEND _OﬂCHI/]H, 4TO npuMepHo 3 roaa
Ha3aj noapadbaThiBalOIMil 'y HEro B TO BpeMsl pPa3OBBIMH
pabotamMu, KOTOphIH C Jera-oceHH 2008 roma yexan B HEH3BECTHOM
HampaBJleHUU M Oonblle HE MOABISETCHA, paccKasal eMy, 4TO CYNpyros

o bepesos HI/I ero Apyr a TaKxe
MOKa3aHUAMM caMHuX ocyJIeHHbiX bepezoBa A.A. u IHlamcytaunosa I'LLLIL

B TOHW 4HacTH, KOTOPOH CyHa MPH3HAT UX JOCTOBEPHbIMU U OOOCHOBAHHO
MOJIOWUIT B OCHOBY HpHUIOBOpa, A€ OHU B XOJ€ [pPEeIBAPUTENIBLHOTO
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CIIeACTBUS NOAPOOHO paccka3blBald 00 OOCTOATENBCTBAX YOUHCTBA MMH
NOTepIEeBUIMX U 3aBJIaJICHUH AEHbIAMU U UMYLLECTBOM MOTEPIEBILIUX.

OTU TIOKa3aHMs OCYXJEHHbIX U CBUJETeNeH, CyJoM 00OCHOBaHHO
NpU3HAaHBl  JOCTOBEPHBIMH, TIOCKOJBKY OHHM  COOTBETCTBYIOT  C
(aKTUYECKUMHU OOCTOATENBCTBAMH JleNla M COrllacyroTcs ¢ cOOpaHHbIMH U
UCCJIEJIOBAHHBIMHU B CyJi€ 10Ka3aTeIbCTBAMMU.

Ha  ocHoBaHMM  MccnelloOBaHHBIX B CyleOHOM  3acellaHuu
JIOKa3aTesIbCTB, YKa3aHHbIX B MPHUIOBOpPE, KOTOPBIM, BOMPEKH NOBOAAaM B
xanobax, NaHa HaJulexallas oleHka, cyJ npuuien K 0OOCHOBaHHOMY
BbIBOLY O BHHOBHOCTM bepesoBa A.A. n lamcyraunosa ILIH. B
COBEPIUEHUN  WHKPUMHHHMPOBAHHBIX TNpPECTYIUIEHUH W MPaBUIbHO
KBannpuUUpoBan AeHCTBHUS KaX0r0.

C yueTOM H3JIOKEHHOrO, C JIOBOJAMH KaCCalMOHHBIX Kajod
ocyxaeHHbIX bepe3osa A.A., lllamcytaunosa I1.11. u anBokaTta Cadonona
10.10., 0 He00OCHOBaHHOCTH MPUTOBOPA COTTIACUTHCS HEJb3sl, MOCKONbKY
OHU OIIPOBEPraroTCs UCCIIEI0BAHHBIMHI CY/IOM JI0Ka3aTesbCTBAMHU.

CynebHasi KOJIJIErHsi He MOXET COrJIaCUThCS U C JI0BOJAMM kKajob
ocyxaeHHbIX bepe3oBa A.A., [IlamcyraunoBsa [1I11. u anBokara CadoHoBa
FO.1O., 06 ucrnonb3oBaHWu B Cyjie HEJONYCTUMbBIX JI0KA3aTENbCTB, TAK KaK
JaHHele 00 3TOM B Marepuanax Jeja OTCYTCTBYIOT, 3aKJIIOYeHHE
KPUMHUHAJIUCTUUECKOH IKCTIEPTH3bl no ¢dbparmMeHTam PYXbS,
OBHAPYKEHHOr0 B peke [»; SBKM C MOBUHHOM M HPOTOKOJIBI
JIOIIPOCOB ocyXJleHHbIX bepe3oBa A.A., Illamcyraunosa IL1I., B xoze
NpeaBapUTENLHOIO CIEJACTBHS, HE NTPU3HABAIUCH CYJIOM HEJONYCTUMbBIMU
JI0Ka3aTelbCTBAMU, U OCHOBAaHHWH K 3TOMY He ObLlO, B TOM UMCIE€ He
YCTaHOBJEHO JIaHHBIX 00 orosope, GabpukalMK Jiena U TNpPUMEHEHUH
HE3aKOHHbIX METOJIOB BeJeHHs cheAcTBUsA. KpoMe Toro, npu BbINOJHEHUH
BCceX  CIEACTBEHHBIX JCHCTBMIA  MpPUHUMANM  ydacTHe  aJBOKaThbl
OCYX/CHHBIX, MO3TOMY HUKAKWAX HapylUICHWW mpaBa Ha 3amuTy bepesosa
A.A. u lamcyraunosa [L1L. nponyuieHo He 6b110.

Haka3zanue ocyxneHHbiM bepezoBy A.A. u Ulamcyraumnosy ILIH.
Ha3HauYeHO B cooTBeTCcTBUH co c¢T. 60 YK P® ¢ yyerom creneHu
00111eCTBEHHOI OMACHOCTH COAESHHOTO, COBOKYITHOCTU BCEX CMSITYAIOLIMX
UX HaKa3aHUe OOCTOATENbCTB, a TaKXKe JaHHBIX O JIMYHOCTH.

Hapymenunii yronoBHo-npolieccyajibHOTO 3aKOHA, BIEKYLIUX OTMEHY
MIPUTOBOpa, B TOM 4YMC/E U 1O AOBOJAM, U3JOXKEHHBIM B KacCallMOHHBIX
kanobax, He wuMeeTcs. Marepuanbl JAela  MCCIEJOBaHbl  IOJHO,
BCECTOPOHHE U OOBEKTUBHO.
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Pykoeoocmeysace cm. cm. 377, 378, 388 VYIIK P®, cyoebnan
Konniecusn

ONNPEAEJHAIA:

npuzosop Pocmoeckozo obaacmuozo cyoa om 3 anpensn 2009 zooa 6
omuowenuu BEPE30BA

HIAMCYT/ITHHOBA ocmagumb be3
UMeneHun, a KacCaAayuoHHbIe HCa100b1 6e3 y()oeﬂemsopeuuu.’

Ipeoceoamenscmeyrouwyuii

Cyobu Bepxosnozo Cyoa P®

I .
Cnpasxa: Heno no 1-ott uncmanyuu paccmompeno nod npedceoamescmeom Jlsxuuykoco B.B.

ocyacoennvie cooepucamcs: Bepesoe A.A. 6 Yupewcoenuu H3-JR copooa [ «a
LW amcymounos (1.1 ¢ Yupexcoenuu H3Fopoda





