BEPXOBHBIU CY
POCCUNCKOH ®EJEPAITUU
Heno Ne 57-B09-6
ONPEJAEJEHMNE

r. Mocksa «15» nwnaa 2009 r.

CynebHas Kosuterus no rpaxjaaHckum jenaMm BepxosHoro Cyna Poccwuiickoii
denepanuu B cOCTaBe:

npeJcenaTebCTBYIOLErO B.I1.Mepkynosa

cyaen I'.B. Maxkapoga u B.A. Anuumzon

paccMmoTpena B cyleOHOM 3ace[jaHiM B MOPSAIKE HaA30pa JeNI0o MO 3asBACHHIO
Pervonansnoro oraenenus llonmutnueckoi naptum «CrpasennuBasi Poccusi: Ponu-
Ha/llencronepsl/XKuzub» B benropojckoii 06iacTi 0 NMpU3HAHWK HE3aKOHHBIM  [10-
craHoBleHHs: M30OupatenpHoli komuccuu benropoackoiét obmactu ot 1 nexabps
2007r. Ne 20/108 no Han3opHOH kanobe 3asBuTens Ha petieHre OKTsOpbckoro pai-
OHHoro cyaa r. benropoaa ot 23 mas 2008 r. 1 onpeaeneHue cyeOHON KOJUIETHH NO
rpaxaaHckuM genam benropopackoro obnactHoro cyna ot 22 utoins 2008 r.

3acnywmaB gokian cyabu BepxoHoro Cygna Poccuiickoit ®enepaunin Maka-
poBa I'.B., 00bsICHeHUs NpeIcTaBUTENIEH PETHOHABHOrO OTAEJIEHUS U LIEHTPAIbHOTO
anrnapara Ha3BaHHOM BbILIE MOJIMTUYECKOW napTuu coorseTcTBeHHO Hosukosa JILH.
u JlyxpsaHoBa JI.M., 3akmoueHue npokypopa ['eHepaibHOM npokypatypsl Poccuii-
ckoit ®enepauuu I"'onuaposoit H.1O., nonarasiueii xxanoby nojiexariei y10BieTBo-
penuto, CynebHas Kosuierus

yCTaHOBUJIA:

PernonanbHoe ornenenue [lonutuueckoi naptum «CnpasennuBas Poccus:
Poauna/llencuonepnl/XKuzub» o0paTuiioch B CyJ € BbINIEYKa3aHHBIM 3asiBICHUEM,
CCbUIasiChb Ha HEMPaBOMEPHOCTh OCHAPHUBAEMOT0 NOCTAHOBIICHUS M30MpPaTENSHOM KO-
MHUCCHH.

PemenueM Okta6pbckoro paiioHHoro cyaa r. benropoaa or 23 mas 2008 r.,
OCTaBJIEHHbIM 0€3 W3MEHEeHUs ONpeJieficHHEM CyJIeOHOH KOJUIerHy MO IPakJaHCKUM
aenam benropoackoro obnactHoro cyna ot 22 utons 2008 r., B y10BJIETBOPEHUHU
ykazaHHoOro 3asBieHus Perumonanvnoro otnenenus Ilomutmueckoin naptuu «Cnpa-
BemuuBas Poccusi: Ponuna/llencuonepn/2Kusne» B benropoackoit obnacrtu orkasa-
HO.
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Onpenenennem cyabu benropoackoro o6nactHoro cyaa ot 24 oktsaops 2008 .
B Tlepeiaye HaI30pHOM xanoObl npeacTaButens PervonansHoro otaenenus [onuru-
ueckod naptuu «Cnpasegnuas Poccus: Poauna/llencuonepsl/XKuzup» B benropon-
CKOM oOnacTu i pacCMOTpeHUs B CyJeOHOM 3acellaHuHu CyJlla HaJa30pHON HHCTaH-
LIMU OTKA3aHO.

B HajzopHOil Kanobe 3asBUTENS CTABHTCS BOHNPOC 06 OTMEHE COCTOSBIIMXCS
10 Jiesly Cy/1eOHBIX TIOCTAaHOBICHUH U HaNpaBJlIeHUH [iesla B COOTBETCTBHH C TpeboBa-
HUSIMU TIpaBMJI O TIOJACYIHOCTU Ha HOBOE paccMoTpeHue B benropoackuii odnactHoit
CyA.

30 suBaps 2009 r. peno ucrpedboBaHo B BepxoBHwiii Cya Poccuiickoit ®ene-
pauuy, a onpejenaeHueM ot 26 mas 2009 r. xxanoba ¢ genom nepenaHa sl paccMoT-
peHust B cynebHom 3acenaHuu CyneOHOH KoJierud no rpaxJaaHckuM jaenam Bep-
xoBHoro Cyna Poccuiickoit denepaiumn.

[IpoBepuB marepuainsl fena U o0CyIUB JOBOJbI Haa30pHOH xanobsl, Cyneb-
Hasi xoJulerus no rpaxaaHckuM aenam BepxosHoro Cyna Pocculickoit ®enepauuu
HaXOOUT €€ MOJUIekKAIUEH YOBIETBOPEHHUIO

Kak caenyer u3 zena, 3asBUTENEM OCMAPUBAIIOCh YKA3aHHOE BhILIE MOCTAHOB-
JeHue U30upaTenbHON KOMUCCHU, PE30IOTUBHAS YacTh KOTOPOH Mpe/lycMaTPUBaET:
1. Ilpu3HaTe pacnpocTpaHeHHe WU3TrOTOBJIEHHBIX MO 3aKa3y PErMOHANbHOIO OTAeNe-
nust [Tonutuueckoil maptun «CripaBeanuBas Poccust: Poguna/Tlencuonepsl/ XKu3Hby
B benropojckoif obnacTy nevyaTHbIX NMPeABLIOOPHBIX arMTallMOHHBIX MarepHalioB B
BUJIC CYBEHUPHBIX MarHUTOB JIBYX BUIOB pazmepoMm 7x10cwm., TupaxxoM 150 Thicsay
DK3EMILISIPOB KaXXIbli, OMJIa4eHHbIX U3 CPEACTB M30MpareabHOro GoHaa, ¢ Hapyile-
HUeM TpeOoBaHMil 3akoHa; 2. BblHecTH NpenynpexaeHHe perioHajibLHOMY OTAefe-
HUIO nonuThyeckor maptuu «CrpaBennuBas Poccusi: Popuna/l leHcuoHepsl/ Ku3Hby
B benropoackoit obnactu 3a HapylleHHe H30MpaTesbHOrNO 3aKOHOAATENbCTBA IPH
NpoBeieHUH mpenBbiOOpHOH aruTanuu; 3. [lopyuuts bopucosoii I'.B., uneny u3ou-
paresbHONH KOMHMCCHM 00J1acTd, BO3OYAUTH Aesio 00 agMUHUCTPAaTHMBHOM IIpaBOHA-
pywiesuu no cratbe 5.12 KoAll Poccuiickoit ®enepauun no daxkty pacnpoctpane-
HUSl U3FOTOBJIEHHBIX MO 3aKa3y PErMOHAJIBHOTO OTIAEJIEHHS] NMOJIMTHUYECKOH NMapTHH
«CnpaseqnuBas Poccusi: Ponuna/llencuonepsl/XKu3Hue» B benropoackod obaactu
NeYaTHbIX TMPEABBIOOPHBIX arvTallMOHHBIX MAaTEPUANOB - CYBEHHPHBIX MarHuTOB
pazMepoM 7x10 cMm., TupaxoM 150 ThICAY K3EMIUISIPOB KaXK/Ibli ¢ HApYyLLIEHUEM Tpe-
OoBaHMii 3aKOHO/ATENBCTBA O BbIOOpax; 4. HampaBuTte npencraBneHue B Yrmpasie-
HHe BHYTPEHHHX el Mo benropojckoi o0macTé O NMpeceyeHUH paclpOoCTpaHEHHs
CYBEHUPHBIX MarHuToB pazmepoM 7x10 cM., Tupaxxom 150 ThICSY 3K3EMILISPOB KaxX-
IbIHA, M3TOTOBJIEHHBIX PETHOHAJBHBIM OTAENeHHEeM nojuTuueckoil naptuu «Cnpa-
BeanuBas Poccus: Poauna/llencuoneps/XKu3nup» B benroponckoi obnacrty; 5. Ha-
cTosilliee NOCTAHOBJICHHWE HAINPaBUTh AJis oMyOiuKoBaHMs B rasety «benropoackue
M3BECTUS» W OMyONUKOBaTh B U3laHnu «BecTHuk n3buparenbHON komuccuu benro-
poICcKO# 00nacTU»; 6. KOHTPOJb 338 UCMOJTHEHHWEM HACTOSILEro MOCTaHOBJIEHUS BO3-
noxuth Ha benyio JI.b., 3amecturens npencenarens n3bupareabHoOl koMHccHH ben-
ropozickoil obyacTu.

H3yueHue marepuanoB Jiena yKa3blBaeT Ha OOOCHOBaHHOCTb HaJ30PHOMH Xajlo-
Ob1. 3assBUTENb OOpATUIICS B CYJ B MOPSJIKE, MPEAYCMOTPEHHOM I1aBoH 26 I'pakaH-
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CKOTO IpoIleccyanbHoro koaekca Poccutickoit @enepaunu, 06xainysi mocTaHOBJIEHUE
U30MpaTelbHOH KOMMCCHH, CBSI3aHHOE C BOMPOCOM paclpOCTPaHEHHS NedaTHBIX
NpeBBIOOPHBIX aruTalMoHHbIX MatepuainoB. CornacHo cratbe 259 ['paxaaHckoro
npoieccyaibHoro xoaekca Poccuiickoii Denepanun u3bupaTenu, y4acTHUKU pede-
peHayMa, KaHAUAaThl ¥ UX JOBEPEHHbIE NHIla, U30UpaTesibHble OObEUHEHHS U HX
JOBEPEHHbIE JVLA, MOJIUTUYECKHE NApTUM U UX pEervOoHalbHblE OT/AENEHUS, WHBIE
o0ulecTBeHHbIE 00beIMHEHNS, UHUI[HATUBHBIE TPYIIbI 10 MPOBeJeHUI0 pedepeHay-
Ma M X YIIOJHOMOYEHHbIE MpeICTaBUTENN, HHbIE TPYIIBI YYaCTHUKOB pedepeHayma
U UX YNOJIHOMOYEHHbIE TPEACTaBUTEIH, HaboaTeNd, POKYpPOp, CUUTAIOLIUE, YTO
peLeHUsIMU UIH AecTBUSIMH (Oe3aelicTBreM) opraHa rocyJapCTBEHHOH BlacTH, op-
raHa MeCTHOTrO caMOyIpaBieHus, OOILIECTBEHHbIX O0BeNUHEHUH, H30UpaTesbHOI
KOMHMCCHM, KOMHMCCHUH pedepeHIyma, AOKHOCTHOrO JHLA HapyllaloTcs H30Hpa-
TeJIbHbIE MTpaBa WJIM MPaBo Ha yvacTue B pedepeHayMe rpaxaaH Poccuiickoit ®ene-
paluH, BrpaBe OOpaTUTHCS C 3asBIICHUEM B CY[J MO MOJCYJHOCTH, YCTAHOBJIECHHOMN
cratbsimMu 24, 26 u 27 Hactosulero Koaekca, apyrumu depepanbHbIMA 3aKOHAMU.

M3 conepxkanus oOxanyeMblx CyJ1eOHBIX MOCTAaHOBJIEHUH CiedyeT, 4TO pac-
cMaTpHBas AAHHOE JeJI0 B KauyecTBe CyAa nepBoil nHcTaHUMU, OKTIOpbCKUM pailoH-
HBIM Cy[X r.benropoaa ucxoaun U3 Toro, 4to 3asBiieHUEe PernoHabHBIM OTIEICHUEM
[Tonutnueckoit maptuu «CnpasemnuBas Poccus: Pomna/llencuoneps/XXKuzne» B
benropoackoi o6nacTv NolaHO UMEHHO B paliOHHBIM CYJl, B X0oAe cyAeOHbIX 3ace/a-
HUM JIMIIAMH, Y4acTBYIOILMMH B Je€Jjie, HE CTaBUJICS BOIMPOC O HAPYIUEHHUHU IPABUIL
noacyaHoctd, OnaHako, npu MpoBepKe JOBOJOB HaA30pHOM XanoObl yCTaHOBIIEHBI
HapylleHus: TpeOOBaHUH MPOLECCYalbHOIO 3aKOHO/ATENbCTBA, SIBISIOLIMECS CyLie-
CTBEHHBIMH.

B cuny dactu 1 crarbu 47 Koncrutyunu Poccuiickoid @enepaiinn HUKTO He
MOeET OBbITh JIMIICH MIpaBa Ha pacCMOTPEHHE €ro Jiejla B TOM CyJie U TeM Cy/beH, K
MOJCYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM. B naHHOM ciyuae, BbIHECEHHUE pe-
IIEHHs] PaliOHHBIM CYJIOM B Ka4€CTBE CyJla MEPBOl HUHCTAHLHWU NTPOTUBOPEYUT OOLIMM
npaBuiaM MOJACYIHOCTH, YCTAHOBJIEHHBIM rnaBoi 3 ['paxxJaHCKOro mpoueccyaibHO-
ro xoaekca Poccuiickoit ®enepanuu. CornacHo nyHKty 4 4actu 1 craTbu 26 ['pax-
J@HCKOTO MpoueccyalbHoro kojekca Poccuiickolt @enepannu obnacTHOM cyn pac-
CMaTpUBAET B KayecTBE CyJa NMEpBOH MHCTaHLUHU IrpaxkJaHCKue Aena o0 ocrapusa-
HUU pelieHHH (YKJIOHEHHUS OT NPUHSTHUS pellleHnH ) n30upaTesbHbIX KOMUCCUI CyOb-
exToB Poccuiickoii ®@enepanuy (He3aBUCUMO OT YPOBHS BHIOOpOB, pedepeHnyma),
OKPYXHBIX U30HpaTeIbHBIX KOMUCCHI 110 BEIOOpaM B 3aKOHOJIaTeNIbHbIE (Tpe/ICTaBH-
TeJIbHBIE) OpraHbl rOCYIapCTBEHHOM BiacTh cyObekToB Poccuiickoit denepauuy, 3a
HCKJIIOYEHHUEM PpELIeHWH, OCTaBISIOUIMX B CHJIE pElICHUs HHXKECTOSLIMX H30Hpa-
TEJIbHBIX KOMUCCHIA, KOMHUCCHI pedepeHayMa, a cleoBaTelsHO, 3asiBjleHne 00 ocna-
pUBaHWHU nocTaHoBiNeHUs U3buparenbHOH koMmuccuu benropojckoil o6nacTi OTHO-
cUTCs K noacyaHocTH benropojickoro obaacTHOro cysia, HO B HapylLU€HHE YCTaHOB-
aeHHbIX ['pakaaHckuM npoleccyainbHbIM KoeKkcoM Poccuiickoit Penepanuu rnpasmi
NOJACYAHOCTH, PaCCMOTPEHO PaliOHHBIM CY/IOM, YTO YKa3bIBaeT HA HE3aKOHHOCTh 00-
XKaJlyeMBbIX CyAeOHbIX NTOCTaHOBJIEHHUH O ey U SBJIsSeTCs OCHOBaHHEM JUIs yJIOBJie-
TBOPEHUS HAA30PHOM KaJI00BbI.



4

Ha ocHOBaHWYM H3I0KEHHOTO, PYKOBOJACTBYSCH cT.cT.387, 390 ['paxkxnanckoro
npoueccyanbHoro kogexca Poccuiickoil @enepaunu, cyneOHas KOJUlerus Mo rpax-
naHckuM fienam Bepxosrnoro Cyna Poccuiickoit @enepannn

orrpcaciiniia:

Pewenne Oktsa6pbckoro paiioHHoro cyaa r. bearopoga ot 23 mas 2008r. u
onpeziesieHHe CyaeOHON KOJUIErHH MO Ipa)cIaHCKUM fesaM benropoackoro obiact-
Horo cyaa ot 22 urons 2008 r. oTMEHHUTh M €10 HanpaBUTh [JISI PaCCMOTPEHUS B
benaropoackuit o61acTHOM Cy1 B KaUecTBE Cya NEPBOM MHCTAHLUU.

[IpencenaTenbcTBYyIOMIMIMA J1.Mepkynos

Cynpu .B.Makanos

HN.Avunimua





