Hesno Ne 26-/109-4
ONIPEAEJIEHUE
CyAa HaJA30pHOH HHCTAHIHH

CyneOnas koJ11erns no yroJioBHbIM AejiaM

Bepxosnoro Cyaa Poccuiickoii ®egepaunu
B COCTaBe:
npeaceaareaberBylomero Bamomkuna B.A.
cyneH IleicuxoBoii E.B. u Konaparosa ILE.

paccMoTpena B cyaeOHOM 3acenanuu 15 utons 2009 rojga Haa3opHYO kanoly
Mepxoesa B.C.

Ilo mpuroBopy HaspanoBckoro paiioHHoro cyaa Pecny6auku HMurymwerus or 14
saBaps 2002 rona

Mepaicoes B C | |
|

ocyxJeH o cT. 157 4.1 YK P® k 1 rogy ncnpaBUTENBHBIX paboT ¢ yAep)KaHUEM B
I0XOJ rocyiapcTBa L % 3apaboTka exeMecsuHo.

ITocTaHoBnenueM npesuaunyMa BepxosHoro cyna PecnyOonuku Murymerus ot 10
okTs0ps 2008 roma 3akmoueHue H.0. Mpokypopa Pecrmybnuku Unrymerus Mepxyesa
I''"M.- T". 0 BO300OHOBJIECHMH MPOU3BOJCTBA IO YTOJIOBHOMY /€]y B OTHOLIEHHH Mep-
xoeBa B. C. BBy HOBBIX UJIH BHOBb OTKPBIBLINXCSI OOCTOSITENILCTB OTKJIOHEHO.

3acnymiaB goknajn cyapu Bamomkuna B.A., BeicTymiienne npokypopa Teneme-
Boii-Kypunkoit H.A., nonarasmieit HaA30pHYIO ano0y yAOBJIETBOPHUTh, CyAeOHas KO-
JeTus

YCTaHOBHJIA:

o IIpHUIroBOpy Ccyda MepxcoeB IIpU3HaH BUHOBHBIM B 3JIOCTHOM YKJIOHCHHUH OT YII-
J1aThl aJIMMCHTOB.
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B nansopHoii skano6e Mep:xoeB NMPOCHT OTMEHHUTH MIOCTAHOBIIEHHE TIPE3UANYMA
ot 10 oktsbps 2008 rona, ykaspiBas, 4TO CYJ HEOOOCHOBAHHO OTKJIOHMUI 3aKITIOUEHHE
npokypopa Pecnybnuku MHrymerus o BO30GHOBIEHHH NPOM3BOJICTBA 110 YTOJOBHOMY
Jely 10 BHOBb OTKPBIBIIMMCS OOCTOSITETIBCTBAM U JIAHHOE PEIIEHUE HE COOTBETCTBYET
TpeOOBaHMAM 3aKOHa.

IIposepuB neno, o6cyanB n0BosI MepxoeBa, CyaeOHas KOJUTErHsS HAXOMUT JKaJo-
Oy nojnexaeil y10BJIETBOPEHHIO 10 CJIEIYIOUIMM OCHOBAHHSIM.

M3 mMaTepHalioB yrojlOBHOIO Aejla ycMaTpuBaeTcs, 4YTO B X0/l MPOBEAEHHOMH B TO-
psaaxe cr.cT. 144-145 YIIK P® nposepku 1o 3assneHuto Mepxoesa B.C. o danscudu-
KallM{ 1OKa3aTeJIbCTB 110 YroJIOBHOMY JieNy, ObUIO YCTAHOBIIEHO, YTO HA IMPOIECCyallb-
HBIX JOKyMEHTaX MOANKMCH H PYKOIIMCHBIE TEKCTHI OT MMEHH MepxoeBa B.C. BoimosHe-
Hbl He MepxoeBbiM B.C., a apyrum nuiom, B ToM umciie u ao3HaBateneM OJ] MOB

MBJl| |b | |, MO Pe3yJbTaTaM KOTOPOM TOCTAHOBIEHHEM CJIEJOBATENs
ot 16 mas 2008 roga 6pUI0 OTKa3aHO B BO30YXACHHH YIOJIOBHOI'O Jeja B OTHOUIEHHH
b | | MO MpU3HAKaM MPeCTYIUIEHHs, npeaycMoTpenHoro 4.2 c¢r. 303 YK

P® B cBs3M ¢ UCTEYEHHUEM CPOKa JJaBHOCTH MPHUBJIEUEHHS €€ K YIOJJOBHON OTBETCTBEH-
HOCTH.

B cBoeM 3akiioueHUH u.0. npokypopa Pecny6nuku MHrymertus M | |
NpocuJi BO30OHOBUTE NPOU3BOJCTBO IO YrOJIOBHOMY JIelly B OTHOLIEHHH MepxoeBa
B.C., ocyxxpaenHoro no npurosopy HaspaHoBckoro paitoHHOro cyaa ot 14 ssueapst 2002
roja no c¢tT. 157 4.1 YK P®, BBy BHOBb OTKPBIBIIUXCS O0OCTOSATENHCTB.

[Mpesunuym BepxoBHoro cyaa PecnyGmuku WHryimerusi, OTKIOHSS JaHHOE 3a-
KJIIOYeHHe, B CBOEM IMOCTAHOBIEHWM YyKa3aj, YTO OCHOBAHUSMHM JUIS BO3OOHOBIEHHUS
MPOM3BOJCTBA 0 YTOJOBHOMY Jielly BBHUJy HOBBIX MM BHOBb OTKpPBIBHIMXCS 00CTOSI-
TENBCTB B COOTBETCTBUHU cO CT. 413 VIIK P® MoryT Ciy>HUTh TOJBKO BCTYyIHBILIKE B
3aKOHHYIO CHJIy ITPUTOBOpHI Cy/a, a He NOCTaHOBJIEHUE cllefioBaTeNss 00 OoTKase B BO3-
OyXZIeHUHU YyroJIOBHOTO AeJa.

OnHako JaHHBIM BBIBOJ Cy/Ja HaJ30pHOM WHCTaHIMM HE BBITEKAeT U3 TpeGoBaHUI
3aKOHa.

ITo cMeIcy 3aKOHA BHOBB OTKPBIBIINECS 0OCTOSATENBCTBAa MOTYT OBITh yCTaHOBIIE-
HBI HE TOJIKO BCTYIUBIIUM B 3aKOHHYIO CHJIy IPUTCOBOPOM CyJa, HO TakXe W MocTa-
HOBJIEHHEM cJieioBaTens 00 OTKa3ze B BO30YXKJAEHUH YTOJIOBHOIO Jella 3a UCTEUEHHEM
CPOKOB JIaBHOCTH NPHUBJICHEHHS JIMLA K YTOJIOBHOH OTBETCTBEHHOCTH.

ITo HacTOsLIEMY JIeNly YCTAaHOBJIEHO, YTO JOKAa3aTEeIbCTBA, ITOJIOXKEHHBIE B OCHOBY
ooBunenus MepxoeBa B.C. U noctaHOBJeHHE B OTHOIIEHUHM HETO OOBUHUTEIBHOTO
npurosopa, 6wy chanbcupuLupoBadsl. OJHAKO B CBS3H C TEM, YTO CPOK JaBHOCTH
NpUBJIEYEHHUS JPYroro JMa K YroJIOBHOH OTBETCTBEHHOCTH 3a (anbcHUKaLUIO JOKa-
3aTesbCTB 110 YTOJIOBHOMY JIENTY UCTEK, TO MIOCTAHOBJICHHEM cieioBaTens OblIo OTKa3a-
HO B BO30Y>XJ€HHH YTOIOBHOTIO J€ena.
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TakuM o00pa3oM, AaHHBIM IIOCTAHOBJIEHHEM CJeloBaTensi ObUIM yCTaHOBJIEHBI
BHOBb OTKPBIBIUIMECS OOCTOATENHCTBA MO YTOJOBHOMY ey, & UMEHHO: MOI0KHOCTh
NPOTOKOJIOB CJIEACTBEHHBIX JEHCTBUM, MOBJIEKIINE 32 COOON MOCTaHOBJIEHHE HE3aKOH-
HOTO M HeoOOCHOBAHHOTO IIPHIOBOPA, YTO SBJISETCS OCHOBAHHWEM IJisi BO3OOHOBJIEHHS
NPOU3BOACTBA MO0 JaHHOMY J€y, U OTMEHBI COCTOSIBIIMXCS B OTHOLIEHHH MepxoeBa
B.C. cyne6HBIX peleHui.

Ha ocHOBaHMU HM3710)X€HHOIO U pyKOBOACTBYSCH CT.CT. 407-410 u 418 YIIK PO,
cyneOHas Kosuierus

omnpeaeJaunia:

npuroBop Ha3zpaHoBckoro paiioHHoro cyaa Pecnybnuku MHrymerns ot 14 sHBaps
2002 roma u moctaHoBieHHE Npe3uanyMa BepxosHoro cyna Pecnybnuku UHrymerus
ot 10 oxts6ps 2008 roxa B otHomeHun Mepacoesa B. | Ci | OTMEHHTB
BBHJIy BHOBb OTKpBIBIIMXCS OOCTOATENBCTB, @ YrOJOBHOE AEJIO HANpaBUTh Ha HOBOE
cyaebHoe paccmoTpenne B HaspanoBckuii paitonssiit cya Pecnyonuku Murymerus.

Ilpenceaare bCcTBYIOIUHIA

Cyabu:






