BEPXOBHBIN CY ]I
POCCHUCKOMN ®EJEPAIINU

Hemno Ne 18-009-19cn
KACCAININOHHOE ONPEJAEJEHHE

r. MockBa 8 mronsg 2009 r.

CyneOnas xos1erns no yrojioBHeiM aejnam BepxoBaoro Cyna
Poccuiickoii ®enepauuu

B COCTAaBe:!
npejacenarenbeTByromiero Bamonikuna B.A.,
cyneit Ileiicukonoii E.B., Jlamuuiesoit C.A.

npu cekperape MunenkoBoii B.C.,
paccMoTpena 8 urons 2009 roma B cyneOHOM 3aceaHMH KAacCallHOHHYIO

xanoby ocyxaensoro barypuna A.B. Ha npurosop KpacHomapckoro kpaesoro
cyna ot 27 auBaps 2009 roga, 1o KOTOpOMY

BATYPMH ARRBET, ] [
-

OCYXJEH K JIMIICHUIO CBOOOIbI:

-m0 1. «a» 4.2 ¢T. 112 YK P® Hna 3 roaa;

- 110 T.I0. «a, k» 4.2 ¢T. 105 YK P® Ha 17 nerT;

- 10 1. «B» 4.2 ¢T. 158 YK P® Ha 2 roga, u

Ha ocHOBaHWU 4. 3 cT. 69 YK P® 1o coBOKYNHOCTU NpPECTYINIEHHH, TyTEM
YaCTUYHOIO CJIOXKEHHUS HakasaHui, Ha 19 jer sumenus cBoboAbl B
UCTIPABUTENIbHONW KOJIOHUYU CTPOrOro pexuma.

TocTanoBneHo B3bickaTh B nosk3y norepresuero HE] ] B cuer
BO3MEIIEHHs MaTepuanbHoro ymepoa [IpyOneif, B cueT BO3MelLEHHS



mopansroro Bpena — [Py Oeit; B nons3y norepresuieit AR B B

CYeT BO3MEILEHHUs MaTepuansHoro yuiepba — [ py6ueit, B cuer Bo3memeHus
MopansHOro Bpesia — [ pyGeii.

3acnymas jgoknan cyasu IleficukoBoit E.B., 0GBSCHEHHS OCYXAEHHOIO
barypuna A.B., nojiepxaBiiiero A0BOJbI CBOEH KaCCAllMOHHOM XaoObl, MHEHHE
npokypopa Xomytosckoro B.®., nonarapiirero npurosop B oTHoliieHHH batypuna
A.B. ocraButh 6e3 n3meHnenus, CyneGHast KOJJIErHs

YCTaHOBMJIAZL

ocyXJeHHbIH barypun A.B. npu3HaH BHUHOBHBIM CYIOM C Yy4acTHeEM
KOJUIETHHM TMPUCSKHBIX 3acefarejeidl B YMBIIUIEHHOM IpHYMHEHHUHM CpelaHeH
TSXKECTH BPeAa 3[0POBBIO B OTHOLIEHUH JBYX JIUL; B YOMICTBE JBYX JIMII C L1eJIbIO
CKPBITh JpYyroe IpecTyIIEeHHe U B Kpaxke ¢ MPUUNHEHHEM 3Ha4UTEeIbHOro yliepba
rpa>kIaHUHY.

Ipecrynuenus cosepuienst 20 u 25 amnpens 2008 rona B r.
Kpas NpH oGCTOATENBLCTBAX, U3NOKEHHBIX B IIPUTOBOpE.

B kaccannonHoi xkxanob6e ocyxkaennbii batypun A.B., cunuras npuroBop
CYpPOBBIM, IPOCHT €ro U3MEHUTh, HAKa3aHHUE CMSIIYUTH C YYETOM €ro pacKasHusl.
Kpome TOro, ykasblBaeT, YTO CyJbsl TIpU PacCMOTPEHHH €ro 3aMe4yaHuil Ha
IPOTOKOJ CyleOHOro 3acefaHuss He paccMOTpel KX B ITOJHOM o00beme, 4eM
HapyIIUJ €ro MpaBo Ha 3aLlUTy.

B  Bo3pakeHHMsiX HAa  KacCAllMOHHYI0  ajJdo0y  OCYXKAEHHOro
rocyiapcTBeHHblii  oOBuHuUTean bapcykoBa E.JO. u  norepnesBumue

HE T ] w AR . npocst ee octaButh Ge3 yAOBIETBOPEHUS,

a [IpUroBop — 0e3 U3MeHeHuUs.

Vi3yyup Marepuaisl jeia, MPOBEPHB JAOBOJABI KACCALIOHHON KajoOBbI
ocyxxneHHbsix, CyneOHas Kkomjervs HaxOAUT MNPUIOBOP IIOCTAHOBJIEHHBIM B
COOTBETCTBHM C BEPAHKTOM KOJUJIETUM NMPUCSKHBIX 3acenareiedl 0 BHHOBHOCTH
BaTypuHa B COBEpUICHHBIX MPECTYIICHUSIX, OCHOBAHHBIM Ha BCECTOPOHHEM,
[IOIIHOM U OOBEKTUBHOM UCCIIEIOBAHHUU BCEX 0OCTOATENLCTB Jiefla C COOIIOAEHUEM
TpeOOBaHMI COCTA3ATEIIBHOCTH CTOPOH.

B cynebHoM 3acenanuu ObUTH HENOCPENCTBEHHO IONPOLIEHB! CBUAETEIH,
KaK CTOPOHBI OOBHHEHHS, TAK U CTOPOHBI 3alllUThI, UCCIEA0BaHbl BCe COOpaHHBIE
Mo Jeny JOMyCTUMBIE J0Ka3aTelbCTBA, C YYETOM OCOOeHHOcTell cyaebHoro
CIEACTBUS B CyA€ C Yy4YacTHeM MPHCSHKHBIX 3acenaTesieil, Py 3TOM CTOPOHbI
0OBHHEHUS W 3aIIUTHI OBUIY PABHOMIPABHBIMU TIEPE CYIOM.



Konnerus npucshxaerx 3acenareneit 6sa chopMupoBaHa B COOTBETCTBHH C
TpeboBaHUsMH cT. 328 YIIK PO.

B xoze cynebHoro cneiactBusi B TPUCYTCTBUHM TIPUCSHKHBIX 3acejaTelieid
UCCIIEIOBAIUCh TONBKO Te (hakTUueckue OOCTOATENbCTBA YTOJIOBHOIO JIena,
JOKa3aHHOCTb KOTOPBIX YCTaHaBIMBAeTCS TNPUCSHKHBIMH 3acelaTeNisMU B
COOTBETCTBUH C HX MOJIHOMOYHSIMH, IpeyCMOTpeHHbIMU CT. 334 VIIK PO.

Bormpocel, nojsexamye pa3pellueHUI0 IMPHCSHKHBIMH, CHOpPMYITUpOBaHbI
Npe/icelaTeNIbCTBYIOLIUM B COOTBETCTBHH ¢ TpeboBanusMu cT. 338 VIIK PO, B
paMkax IIpeIbsSBICHHOTO OOBHHEHHS, C YYeTOM pe3ylbTaToB CyaeOHOTro
CIIEeICTBUS, IPEHUI CTOPOH.

HamyrcTBeHHOE ~ COBO  MNpeACeaTeNBCTBYIOIIETO  COOTBETCTBYET
TpeGoBanusaM ct. 340 YIIK PO.

OOBUHUTENBHBIN PUTOBOP COOTBETCTBYET TpeOOBaHUsSM cT. cT. 348, 350,
351 VIIK PO.

KBanudukanus peiictBuii ocyxaeHHoro barypuna mno m. «a» 4.2 cr.112,
ILI. «a, k» 4.2 cr. 105, n. «B» 4.2 ct. 158 VK PO, sBnsercs npaBuibHOM,
COOTBETCTBYET  BEPAMKTY TIPUCSKHBIX  3acelaresie, OCHOBaHHOMY Ha
BCECTOPOHHEM, MOJHOM U OOBEKTHUBHOM HCCIIeIOBAHUN OOCTOSTENBLCTB AeNa.

Cornacho  axktamM  amOynatopHOi M cTalHOHapHOW  cyaebHo-
TICUXHATPUUYECKUX HKCIepTU3 barypuH B MOMEHT WHKPUMUHHPYEMBIX €My
JesTHUH KakuM-IM00 MCHXMYECKUM PacCTPOHCTBOM HE CTpajall, B MOJHOH Mepe
oco3HaBall paKTUYECKHH XapakTep U OOIIEeCTBEHHYIO OMAaCHOCTh CBOMX JEHCTBUM
¥ MOT PYKOBOJWTE UMH.

C cents6ps 2003 roma barypuH cocToMT Ha y4ere y Bpada-licUXHarTpa C
AMarHo30M TPaH3UTOPHOE 3MOLMOHALHO-HEYCTOMUNBOE pacCTPONCTBO JTMYHOCTH.
JlaHHOe OOCTOATENBCTBRO OBLIO YUYTEHO B XOIE€  HCCIENOBAHUA KOMUCCHEH
JKCIIEPTOB MPH MPOM3BOJICTBE IKCIIEPTU3.

B npumMeHeHnM NMpUHYAWUTENBHBIX MEP MEAULUHCKOro xapaktepa batypux
HE HYXJaeTcs.

Cyn 000CHOBaHHO €ro MpU3Hal BMEHSEMBIM.

Hapymienuid yroinoBHO-TpoliecCyalbHOro 3aK0Ha, BIEKyLMX B cuity cT.379
YKII P® ormeHy npurosopa, B TOM uucie NpaBa baTypuHa Ha 3allUTy, HE
JIOTIYLLIEHO.

Hakazanue ocyxjaeHHoMy baTypuHy Ha3Ha4eHO C y4eTOM XapakTepa M
CTeNeHH OOLIECTBEHHOW OMAacCHOCTH COBEPLUEHHONO UM  MPECTyIUICHHH,



TpeboBanuii ct.cT. 6, 60, 62 YK P®, Hanuuusg cmsryarolmux HaKasaHHe
00CTOATENLCTB, @ UMEHHO: SIBKH €ro ¢ IOBHHHOH, aKTHBHOrO CIIOCOOCTBOBaHHS
pPacKpbITHIO MpECTYIUICHWH, a TaKXKe OTCYTCTBUS OTATYAOL(UX HaKa3aHue
00CTOSATENHLCTB,  JaHHBIX O JIMMHOCTH BHHOBHOIO, MHEHHUS MOTEPIIEBLIETO
HuxkutueHko.

Ha3naueHHoe HakazaHue siBiseTcs crnpaBefinuBbiM. CynebGHasi koiierus,
YUHTBIBAs TSXKECTb COBEPIICHHBIX MPECTYIUIEHWN BHHOBHBIM, B pe3yJIbTaTe
KOTOPBIX HACTYNWJIA CMEPTh JABYX JIMI, HE HaXOAUT OCHOBAHUM Ul CMAMYECHUS
Ha3HavyeHHoro baTypuHy Haka3aHusl.

Pelnenue cyna B YacTH TPAXIAHCKHX MCKOB, 3asBJECHHBIX MOTEPIEBIIAMYU
HE 0 « A ], nocTaHOBNEHO B COOTBETCTBHH C
Tpe6OBaHMAMY 3aKOHA, SBISETCS MOTMBHPOBAHHBIM M OGOCHOBAHHBIM M HE
OCTAPUBAETCS B KACCALMOHHOM Xkano6e oCykIEHHOTO.

JoBoasl baTypuHa OTHOCHTENBHO TOTO, YTO CYAbsl HE PaCCMOTPEIN B IIOJHOM
obbeMe ero 3aMedaHusi Ha MPOTOKOJN CyAeOHOro 3acefaHusi, OINPOBEPraroTCcs
nocraHoBieHueM cyapd ot 30 mapra 2009 roma, coriacHO KOTOPOMY Bce
nojaHHele baTypuHbIM 3aMevyaHWss Ha MPOTOKOJN CyAeOHOro 3acefaHus ObuIH
paccMOTpEHbI CYAOM U 4YaCTUYHO y/IOBIIETBOPEHBI.

PyxoBoactBysch cT. ¢T. 377, 378, 388 VIIK PO, Cynebnas kosuierus
onpeaejamjaa:
npurosop KpacHomapckoro kpaeBoro cyaa ot 27 sitHaps 2009 roma B

oTHowleHUH BaTtypmuna OCTaBUTh 0€3 H3MEHEHHs, a
KaccallMOHHYIO Kajio0y — 6e3 yJ0BIeTBODEHHUSI.

IlpencenarensCTBYIOIMNA





