BEPXOBHBIU CY ]
POCCUUCKOH ®EJEPALIAN

Jeno Ne 93-7109-4
HAJA30OPHOE ONPEJAEJUEHMUWE

r. MockBa 8 nronis 2009 rona.

CynebHas Komjierus 10 YrojoBHeiM Jenam BepxoBHoro Cyna
Poccuiickoit @enepaniuy B COCTaBe:

npeAceaaTe/IbCTBYIOLIETO YepBotkuna A.C.
cynei: boposukosa B.I1. u Jlunckou T.I'.

npu cekperape Hazaposoii T./1.

paccMoTpenia B cyleOHOM 3aceaHHH HaA30pHblEe >anobbl  aABoOKaTa
3axaposoii H.B. Ha npurosop OMCYKYaHCKOTO palOHHOI0 cyla
Marajganckoil ob6nact or 26 mas 2005 rojga, KaccallMOHHOE ONpelejeHHe
cyneOHOM KOJIerHH M0 YTOJIOBHBIM JejlaM MaragaHcKoro o01acTHOro cynia ot
27 nrons 2005 rona U MocTaHOBNIEeHHWE TNpe3nauyma Marapanckoro o61acTHOro
cyna ot 27 oktsi6pst 2008 rona B OTHOIIEHWU
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OCYXJIEHHOTO MPUTOBOPOM OMCyKYaHCKOTO pailOHHOro cyla
MaranaHckoii obsacty or 26 mas 2005 roza: no 4.l ct.228-1 YK PO « 4

b



(ueTbipeM) rogam suiieHus cBobomabl, 1o 4.1 cT.228-1 YK P® k 4 (ueThipem)
rogaM JnuiueHus cBobonbl, mo 4.1 c1.228-1 YK P® k 4 (ueThipeMm) rozam
NUUIEHHs CcBOOOJBI, MO COBOKYIHOCTH yKa3aHHbIX MpPECTYIUIGHHd Ha
ocHOBaHMHM 4.3 cT.69 VK PO®, nyréM 4acTUUHOro ClOXKEHUs HaKa3aHWH K 5
(nATH) romaM  JHMILIEHHS CBOOOJBI B MCTIPaBUTENbHOM KOJOHHMH 0O0UIero
pexxuma.

ITUM xe NpUroBopom ocyxeHa Jlobanosa U.B.

KaccauuoHHbiM omnpeneneHreM CyJeOHOH KOJUIETHM [0 YTOJIOBHbIM
nenaM Maraganckoro obnactHoro cyaa ot 27 wutons 2005 roga mpurosop
OmcykuaHckoro palioHHoro cyna Maraganckoi o6nactu ot 26 mast 2005 roga B
otHoweHnu MBanosa O. A. n3MeHEH, U3 ONMKCATENEHO-MOTUBUPOBOYHOM YaCTH
NPUTrOBOpa UCKJIFOYEHO YKa3aHHUE O TOM, «UTO B OTHOUIeHHH MBaHOBa 21 siHBaps
2005 ronpa Bo30yx/1eHO YrojioBHOe jiesio o 4.3 c¢T. 158, u.2 c¢1.325 YK P®. B
OCTaJIbHOW 4YacTW mnpuroop B orTHouwleHnd KMBaHoBa O.A. ocTaBneH 06e3
U3MEHEHHS.

IlocranoBnenueM npesuanyma Maragaickoro obnactHoro cyaa or 27
okTs10ps 2008 roxma mpuroBop OMcykuaHcKkoro pailoHHOro cyjna MaranaHckoi
obnactu ot 26 mas 2005 roaa, KaccallMOHHOE onpee/eHre Cy1eOHON KOIIerut
10 yroJIoBHbIM JenaM Marananckoro oonactHoro cyaa ot 27 vrons 2005 rona B
otHowiennn MBanoBa O.A. u3smeHensbl. JerictBus MBanosa O.A. cBs3aHHBIE CO
cObITOM HapkoTHueckoro cpenctsa 4 despans 2005 roga, 7 ¢pespans 2005 rona,
10 deBpans 2005 roxa kBanupuuuposansl o 4.3 ct.30 1 4.1 c1.228-1 YK PO,
no xoropoil MBaHoBy Ha3zHaueHo 4 roja JnuuieHus cBoboawl. M3 npurosopa
UCKIIIOYEHO YKa3aHue O Ha3HadeHUM lBaHOBY Haka3zaHusi O COBOKYIHOCTH
npecTyIuieHuil Ha ocHoBaHUM 4.3 ¢T.69 YK P®D.

B ocTtanbHOif YacTH TPUrOBOP M KaccallMOHHOE OnpelelieHHE B
otHouleHuu Msa"HoBa O.A. ocraBiieHbl O€3 U3MEHEHHUS.

C yueroM u3MeHeHuii BHeceHHbIX B npuroBop Meanos O.A. npusHan
BUHOBHBIM B TOM, YTO OH nokywaics 4,7, u 10 despans 2005 roga Ha cObIT
Hapkotiyeckux cpeacts  ME} , SBISBILEMYCSl OJHHM U3
npeicTaBUTeNed NpPOBEPOUYHON 3aKYIKHU, POBOAUMOM MPaBOOXPaHUTEIbHbBIMU
OpraHaMHM B cOOTBETCTBHM ¢ DenepalibHbIM 3akoHOM oT 12 aBrycra 1995 roxa
«00 onepaTUBHO-PO3BICKHON ESATENILHOCTHY.

3acnymaB pgoknax cyapu  BepxoBHoro Cyna P®  JlnHcko#
T.I.00bscHenus agsokara Kapnyxuna C.B. mo moBomam Han3opHOM kanoOsl,
NPUHECEHHOW B  3alluty HHTepecoB HBanoa O.A., MHeHME NpOKypopa
IllapyeBoit M.B., nonarasiueii, 4to cocrosBiIMecs B OoTHolleHuH ViBanosa



O.A. cyneOHble pelleHUs MOJieXaT HM3MEHEHHI0 CO CMAT4eHHeM emy
HakazaHus, cyneOHas KoJerus

YCTAHOBUIIA:

B HamzopHoit xanobe anBokar  3axapoBa MNPOCHUT 00 H3MEHEHUH
MIPUroBOpa B YaCTH Ha3HaYeHHOro HakaszaHus ocyxiaeHHoMy MeaHoy O.A.. B
000CHOBaHHE yKa3aHHOW MpOCchOBl aJBOKAaT B Xajlobe cChulaeTCs Ha TO, YTO
NpuroBop B oTHolleHWH VBaHoBa O.A. mocTaHoOBIEH B 0coOOM mNoOpsike,
nosromy B coorBercTBUM ¢ 4.7 cT.316 YIIK P® Hakazanue, HazHau€HHOE
OCYX/ICHHOMY H€ JIOJDKHO IIPEBBILIATH JIBE€ TPETH MAKCHUMAJIBHOTO CPOKa MJIK
pasMepa Hauboyiee CTpOroro BuJa HakKazaHHUs, TMPEAYCMOTPEHHOIO 3a
COBeplleHHe MpecTyruieHus. B jxanoOe anBokara yka3blBaeTcs, YTO [OMHUMO
TOro, 4YTOo VIBaHOB OCYX/IeH 3a HEOKOHYEHHOE, HaKa3aHUe eMy IOJHKHO OBLIO
OBITH Ha3HAYEHO C YYETOM TMpaBWJ, NPEeayCMOTpeHHBIXx ¢T.62 YK PO,
NOCKONBKY OOCTOSITENBCTBA, OTATYAIOIMINX HaKa3aHUe CyJOM HE YCTAHOBJICHO,
OH aKTHBHO CHOCOOCTBOBAJl PACKPbITHIO MPECTYIUICHUS, YTO NIPU3HAHO
CYZ10M OOCTOSITEILCTBOM, CMATYAIOIIMM HaKa3aHHe.

[Tonaras HeoOXOTUMBIM BHECTH M3MEHEHHS B MPUTOBOp OT 26 mas 2005
roga, aaBOKaT CYMTAeT, 4YTO  IepecMOTpY NOANeXaT WU PUTOBOP
OmcykuaHckoro palioHHoro cyjna Maraganckoid oonacty ot 1 uroHs 2005 roxa
W KacCalMOHHOE OMNpeleleHue CyAeOHOW KOJIErMd MO YrOJIOBHBIM JiefiaM
Marananckoro obnactHoro cyaa or 17 aBrycra 2005 roga B OTHOLIEHUH
MBanoBa O.A., nockosibKy MpH Ha3HAYeHWW HaKa3aHMs IO NPUroBopy oOT |
ntong 2005 roaa cienyeT yyecTb HOBOJBI, YKa3aHHbIE B X)Kajlobe, OTHOCUTEJILHO
HEOOXOAMMOCTH CMSrYeHUs Haka3aHus 1o npurosopy ot 26 mas 2005 roza, a
TAK)X€ U3MEHEHMs,, BHECEHHBbIE B IPUTOBOP IIOCTAHOBJIEHUEM IMpe3UaAUyMa
MarapaHnckoro obsiactHoro cyna ot 27 oktsiops 2008 roaa.

[IpoBepuB Marepuanbl jena, oOCYyAHMB JOBOABI HAA30PHOH >KaJOOBI
aJlBOKaTa, cy/eOHas KOJUIerus CHUTAeT, YTO COCTOSIBIIMECS MO Jeiy cyleOHbIe
peuleHUsi B OTHOWEeHWHM BaHOBa mnojjieaT HU3MEHEHUIO MO CIEAYIOLIHUM
OCHOBaHUSM.

M3 marepuanoB aena BUAHO, YTO NPUIoBOp OMCYKYaHCKOTO pailOHHOTO
cyna MaragaHckoi ob6nactu ot 26 mas 2005 rona B orHomieHuu Msanosa O.A.
Obl1 TocTaHoOBNIeH Oe3 TpoOBelleHUs Cy/1eOHOTO pa30upaTesibcTBa B CBSI3U C
coryiacueM 0OBHHSEMOTO C MPeIbIBICHHBIM €My OOBUHEHUEM.

B cootBercTtBuu ¢ TpeboBanusiMu 4.7 c¢t.316 VIIK P® npu nposeaeHuun
CyZIeOHOTO 3acellaHusi B TAKOM TIOpSJKe MPU OCTAaHOBIEHHH OOBHHUTEIBHOTO



MpUroBopa CyJ Ha3Ha4daeT TMOJCYAHMMOMY Haka3zaHUe, KOTOpPOe He MOXeT
NpeBbILATh JIBYX TpeTed MaKCHMAaIBHOrO CpoKa WM pasMmepa Haubosee
CTPOroro BU/a HaKa3aHWs, IPEIyCMOTPEHHOTO 3a COBEPILEHHOE TPECTYIUIEHHUE.

C yuéroM u3MeHEeHH, BHECEHHBIX B Npurosop ot 26 mas 2005 roxa
MBanoB O.A. ocyxI€H 3a HEOKOHYEHHOE MpPECTYIUIEHHE - MOKYILIEHUE Ha
npectymienve.  [loatomy B COOTBETCTBUM ¢  TpeOOBaHUSIMU,
npenycMotpeHHbIMH 4.3 cT.66 YK P®, HazHaueHHOE eMy Haka3aHUE HE MOXET
npeBbllIaTh  TPEX dYerBepTeid Hauboyiee CTPOroro BHJA HAKa3aHUs,
MpeIyCMOTPEHHOTO COOTBETCTBYIOHIEeH craTheli OcobeHHo# vacth YK P® 3a
OKOHYEHHOE TNIPECTYIICHUE.

B nanHoM cnyvae Hakazanue KMBanoa O.A. 1o 4.3 c1.30 u 4.1 cT. 228-
1 YK P® He MoXeT MpeBbIIATh 4 JIET JTULIEHHS CBOOOIbI.

CornacHo ct. 62 YK P® npu Handyuu cMAr4aroiero o0CTosITeNbCTBa,
MPeAYCMOTPEHHOro0 M. «u» ( aKTUBHOE CIOCOOCTBOBAHME PAaCKPBITHIO
npectymnenusi) 4.l cr.61 YK P®, npu OTCYTCTBUM  OTSAT4arOLIMX
00CTOSATENBCTB, CPOK WM pa3Mep HakKa3zaHMs HE MOXET IpeBbllIaTh TPEX
YyeTBepTel MaKCUMalbHOIO CpOKa WM pa3Mepa Haubojee CTpOroro BHAA
Haka3zaHHusl, MPeAYCMOTPEHHOTO COOTBETCTBYIONIEH cTaTheéit OcoOeHHON 4dacTn
YK P®. B pannHom cnyvae, Ha3zHaueHHoe IBaHOoBy  Haka3aHue 3a
npectyruienue, npegycmorpentoe 4.3 c¢1.30 u 4.1 c1.228-1 YK P®, ne nomxHo
NpeBbILIATh TPEX JIET JIHUILIEHUs CBOOOIbI (TpeX yeTBepTeH OT 4-X JeT).

C yueTOoM M3MEHEHMil, BHOCUMBIX B TIpHToBop OT 26 mas 2005 rona,
JI0BOZIbI XaJloObl aABOKaTa 0 mepecMotpe npuroBopa ot 1 utons 2005 roxga
NOJJIeXaT PACCMOTPEHHUIO B OT/IENIBHOM [IPOU3BOICTBE.

Ha ocHoBaHMM H3N0OXEHHOro H, pykoBoAcTBysick cT. 408 YIIK PO,
cyeOHas KOJTerus

ONPEAEJIMJA:

npuropop  OMcCyKyaHCKOro pailoHHOro cyaa MaragaHckoi obnacTu ot
26 mas 2005 ropa, kaccallMOHHOe ompefiefieHHe CYAeOHOH KOJUIeTHU TIo
YroJIOBHBIM Jenam Maraganckoro obnactHoro cyaa ot 27 urons 2005 rona u
MIOCTAaHOBJIEHHE TNpe3uauyma MarasaHckoro o0JacTHOro cyia oT 27 oKTsaops

2008 roga, BotHomennn MBAHOBA OF} AR u3MeHnTS.



Cmsruntb, HazHadyeHHoe MBaHoBy Hakazanue no 4.3 c¢T.30 u 4.1 cT.228-
1 YK P® nmo 3 (Tpex) NieT nuieHds cBOOOABI B UCIPABHTEIbHOM KOJOHHHU

obuiero pexuma.
B ocranbHOM yacTH NIPUIrOBOP, KAacCallMOHHOE OlpejecIeHne |

NOCTaHOBJIEHHE Mpe3uauyma obnacTHoro cyjna B oTHomeHnun MBanosa O.A.
OCTaBUTh 0€3 UBMEHEHHUS.

[IpencenatenbcTBYOMIMA

Cyabu:





