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ONPEJAEJEHMUE
CYJA HAJI3OPHOI UHCTAHLIUU

r.MockBa 1 mronsa 2009 roga

CynebHnas komnerds mo yrojioBHeIM JnenaM BepxosHoro Cyna Poccuiickoit
®enepauuy B cOCTaBe:

NIpeJICeAaTENBCTBYIOLIETO - lanuynnuna 3.0.

cyaei - MewepsikoBa [I.A., Kongparosa [1.E.

paccMoTpena B CyJe0HOM 3acelaHiul  HaI30pHYH0 xanoldy ocyxaéHHoil bonaapesoit
3.B. o mepecmotpe npuroBopa TumamieBckoro paiioHHoro cynga KpacHoaapckoro
kpas ot 8 urons 2005 roma, KaccallMOHHOTO OINpeJeieHHus cyAeOHOW KoJUlerud Mo
yroinoBHeIM JenaM KpacHomapckoro kpaeBoro cyna oT 5 okrabps 2005 roma u
nocTaHoBleHUs npe3uauyMa KpacHomapckoro xpaeBoro cyaa ot 12 nexabps 2007
roja.

ITo mpuroBopy TuMameBckoro paiioHHoro cyiaa KpacHozapckoro kpas oT
8 urons 2005 rona
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ocyxnaena 1o ¢1.228-1 4.3 n. «m» YK PO na 8 ner numenus cBoSossl, o cr.174-1
u.] YK P® k mrrpady B cymme ] pyGneii.
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Ha OCHOuBaHI/II/I cT.69 u.3 VK P® HasznayeHo 8 et JHIIEHUs cBOOOabI B
MCTIPAaBUTEIILHOH KOJIOHMH OOLIEro pexuMa o ITpadoM B cymme - pyOuneii.

KaCCaIII/IOHHBIM onpeneirecHueM cyz(e6H0171 KOJUICTHH TI0 YTOJIOBHBIM J€ejiaM

Kpacnonapckoro xpaesoro cyga or 5 okTs6ps 2006 roza mpurosop ocrasieH 6e3
HU3MEHEHHS.

Iloctanosnenunem npesuauyma Kpacromapckoro KpaeBoro cyia or 12 nexabps
2007 ropa cocrosiBiIHeCS Cy/eOHBIE PELICHHS U3MEHEHB: JeHCTBHS boxpnapesoii
nepeKkBaIMQUUMUPOBaHbl co ¢T.228-1 4.3 m. «m» YK P® Ha cr.c1.30 w.3 1 228-1 4.3 .
«r» YK P®, no xoTtopoil HasHayeHo 8 neT JMmeHHs cBOGOAbL. IlocTaHOBIEHO
CYHTaTh €€ ocyxa€HHOH 10 CcT.174-1 u.1 YK PO k wrrpady B pasmepe -py6ne1‘/'1,
a MO COBOKYNHOCTH TPECTYyIUIEHUH Ha OCHOBaHWU CT.69 4.3 YK P® Ha 8 ner
nueHust ¢BoGoabt co wrpagom B pasmepe [ pyoueii.

B ocranbHOM CyneOHble penieHrs ocTaB/ieHbl 6€3 H3MEHEHHS.

3aciyliaB JOKJIan CyIbH BepxosHoro Cyna Poccuiickoii Penepanun
MemepskoBa /I.A., MHeHue mnpokypopa XomyTosckoro B.®., nonaraBmiero , 4tro
cynebHble pelleHHss B 4acTu ocyxJeHus bonmapesoit 3.B. mo c1.174-1 u.1 VK P®
MOJJIeKaT OTMEHe, a NeJo NPEeKpAIleHUuIo, HO TOJNBKO B 3TOW 4acTu, cyaebHas
KOJUIeTUS

YCTAHOBHJIA:

C yyéroM BHecEHHBIX B IIPUrOBOp HM3MEHEHM#H boHaapeBa npu3HaHa
BUHOBHOH B IOKYLIEHWH HA HE3aKOHHBIM COBIT HapKOTHYECKHX CPEACTB B 0c060
KPYITHOM pa3Mepe H B COBEPLUICHHH CHAEJIKH C JAEHEXKHBIMH CpeACTBaMH,
IPHOOPETEHHBIME B pPE3yNbTaTe COBEPIUEHMA NPECTYIIEHUS.

pecrynesus Guum conepwerrst o [ «pas

Ipu O6CTO$ITCJH)CTB8.X, H3JI0OXKCHHBIX B MPUTOBOPE.

B wHamzopHoit kanobe ocyxaéHHas boumapea 03.B., ocnapuBas
000CHOBAaHHOCTh OCYXJEHHS, YKa3bIBaeT, YTO yMBICIAa HAa COBIT  HapKOTHYECKUX
cpeacts  y Heé He Obul0o M e€ OeHCTBUS ObUIM  CIIPOBOLIMPOBAHBl CaMUMH
COTPYAHHMKAMH IMPAaBOOXPAHUTEIbHBIX OpPraHOB; JOKAa3aTelbCTBA TMONYYCHb  C
HapylleHHeM TpeOOBaHUM YroONOBHO-TPOLECCYANbHOIO 33aKOHA; AO0Ka3aTeNabeTB e
BMHBI B COBEPLUCHHH TPECTYIUICHHs, NpexycMoTpeHHoro c¢r.174-1 u.1 YK P®, He
n00BITO; HaKa3aHHEe el Ha3HayeHO YPE3MEPHO CYPOBOE.

[TpoBepuB MaTepHalisl Jejla, 06CYyIUB AOBOAB! HAJ30PHOH *ajo0bl, cyaeOHas
KOJIIIETUS] HAXOJMT, U4TO XKanoba OCYKAEHHON IOJIEKHUT yAOBIETBOPEHUIO YACTHIHO
1O CJIEAYIOIIAM OCHOBaHHUSIM.
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Tax, cymom ycranomnero, uto 24 mapra 2005 roma bonnapesa He3akOHHO
COBITA HADKOTHYECKOE CPEICTBO -MapHXyaHy, CO y4acTBOBABIIEMY B

KaHueCTBE TOKymaTens NpU MNpoBefeHHH cotpynHukamu YOCKH nposepounoii
3aKyTIKH.

B stor xe mens BoHzapesa mepenana B LENSX MOTAIIEHUS HMEBILErOcs
J0JITOBOTO 06s13aTeNbCTBA CBOeMy 3HaKoMoMy - MBI, 4acTb [eHer B pa3mMepe
pyOneH, monyveHHBE €0 OT NPOAAXH HAPKOTHKOB M BTH  jeifcTBHS
bounapesoii kBanuduuuposansr cygom no cr.174-1 4.1 YK P®, xax COBEpILEHHE
(QUHAHCOBRIX onepauuii U JPYIMX CHENOK C JEHEXHBIMHU CpenCTBaMH,
NPUOOPETEHHBIMH JIMLIOM B Pe3yJbTaTe COBEPINEHMS UM TIPECTYILICHHS.

Mexay Tem, cornacHo c1.3 DepepansHoro 3akona ot 7 aerycra 2001 roxa
Ne 115-®@3 « O nporuBome#icTBUM  Jerayim3auud  ( OTMBIBAHHMIO) IOXOJOB,
[IOJIy4YE€HHBIX NPECTYIHBIM NYTEM M (UHAHCUPOBAHHIO TEPPOPH3MA»  IMOJ
JeTalu3alMel [JOXOAO0B, IOJNYYEHHBIX MPECTYNHBIM NMyTEM, MOHUMAETCS HpUaaHue
[PaBOMEPHOI0 BHJA BIAJCHHUIO, I[IOJNb30BAHHUIO M  PACMIOPSKEHHIO JI€HEXHBIMH
CpPeACTBAMU HWJIM WUHBIM HMYILIECTBOM, MOJYYeHHBIM B Pe3yJibTaTe COBEPLICHHS
OPECTYIUIEHUS, T.€. COBEpIIEHUE JEHCTBUH  C [JOXOAAMH, IIOJNyYEHHBIMH OT
HE3aKOHHOH JeATeTbHOCTH TAaKUM  o0pa3oM, 4To0bl MCTOYMHHMKMA 3THX JOXOJOB
Ka3aJIich 3aKOHHBIMH, @ PaBHO ACHCTBUI, HaNpaBiCHHBIX HA CKPhITHE HE3aKOHHOIO
MIPOMCXOXKIEHUSI TaKHUX JOXOJI0B.

Ilo HacTosieMmy peny JneiictBus  boHIapeBoll ObuIM HampaBlleHBl Ha
roramieH|ue  J0JTOBOrO obs3aTeNbCTBAa, OHAa HE HMena LU IpHIaHHA
[IPaBOMEPHOCTH BJIAJICHUIO [EHbIaMH, TIONYyYEHHBIMU B pe3yJIbTare COBEPIICHHUS
NPECTYIUIEHUS, 2 TOTOMY B €€ JEUCTBUAX OTCYTCTBYET COCTaB IPECTYIJICHU,
npenycMoTperHblid ¢T.174-1 4.1 YK P® u cynebHble pelieHUss B 9aCTH OCYXJIEHUS
BongapeBoii o NaHHOH! cTaThe IOAJIEXKAT OTMEHE, a JIEJI0 MPEeKPAIEHHIO.

Yrto KacaeTcs JOBOZOB JKaJOOBl O HE3aKOHHOCTH OCYXAEHHUs bonnapeBoi
33 NMOKYUIEHWE HA HE3aKOHHBIM COBIT HAPKOTHYECKUX CPEACTB B 0CO00 KPYITHOM
pasMmepe, TO CyieOHast KOJUIETUsl HAXOMUT KX HECOCTOATENLHBIMHU M ONPOBEPraeMbIMU
CJIEYIOIMUMH JI0Ka3aTeabCTBAMMU.

Tak, cama BoHmapesa He oTpuuaia B CyneOHOM 3acellaHHH, UTO Nepenaa

S HapkoTHMueckHe CpeiCcTBa, MONyYyuB  OT Hero (M| pyOnei.
OctanbHele [ py6iiel oH fomkeH Obul MOABE3TH nO3xke. HapkoTHkHM ObLIH He

eé, a e€ Myxa.

Caugerens 300 noka3an o6 06CTOATENbCTBAX MPHOOPETEHHS UM
MaprxyaHel Yy bBonzmapeBoif, KOTOpyl0 3aTeM JOOpOBOJNBHO BbIAAI COTPYAHHKAM
MUJIHLIHH.
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Kpome Toro, Buna boHnapeBoii noaTBepKaaeTcs IIOKa3aHUSMH CBUAeTelei

. XEN. AT, HE [N o6 oScrorenscrsax

POBERCHUSA KOHTpOJIBHOﬁ 3aKYIIKH HapKOTHYCCKUX CpPeACTB y Eonnapesoﬁ,
3aKJIIOYEHHEM XUMMHYECKOM JKCIICPTHU3bl U COBOKYIMHOCTBIO HMHBIX JOKa3aTCIibCTB,
HCCJIEJOBAHHBIX ¥ OLICHEHHBIX CyaoM.

HeiictBusm boHpmapeBodl B 3TOM dYacTH [aHa NpaBUibHAs IOpHAAYECKas
OLleHKa, HaKa3aHHe el Ha3Ha4yeHO CIpaBelJiMBOe, B MHUHHMAaJIBHBIX IIpejenax
cankiuy cT.228-1 4.3 YK PO u cynebOHasa KoJulerus OCHOBaHHH K CMAT4eHHUIO e
HaKa3aHWd He yCMaTpUBaeT.

Hapymenuii TpeboBaHU YroJOBHO-IPOLIECCYATBHOTO 3aKOHA, BIEKYIIHX
OTMEHY IPUTOBOpa, 110 JaHHOMY ey AOMYIIEHO He OBLIO.

Ha ocHOBaHMM U3JI0KEHHOIO H PYKOBOACTBYSCH cT.cT.407, 408 VIIK PO,
cyaebHas KoJulerus

onpeacegnaa:;

HaJ30pHYIO IKanoly ocyxnaéHHoi  bonpapeBoit 3.B.  yaoBneTBOpUThH
JaCTUIHO.

[Tpurosop TumatneBckoro paoHHOro cyna KpacHomapckoro kpas oT 8 Hrois
2005 rona, KaccalMOHHOE ofipejiefieHue CyAeOHON KOJUIETHH 110 YTOJIOBHBIM AeiaM
Kpacnonapckoro kpaeBoro cyza or 5 oktabps 2005 roma ¥ mocTaHOBJIEHHUE
npesuguyma KpacHonmapckoro kpaesoro cyza or 12 pgexabps 2007 roma B
otHomenun Bonpapesoii D BRI ] B uactu e€ ocyxaeHus no cr.174-1
y.] YK P® orMeHWTH M Zen0 B 3TOM 4acTH NPOM3BOACTBOM IpPEKPaTHTH 3a
OTCYTCTBHEM B JeiicTBUAX boHaapeBoit 3.B. cocraBa npecTyIlIeHHUS.

Otn xe cyaeOHble pemieHHMs B 4acTd  ocyxaeHus bonpapesod 2.B. mo
cr.ct.30 v3 wum 228-1 93 1n. «» YK PO nHa 8 ner nmumenus cBoOomsl B
UCIIPaBUTEIBHON KOJOHMH O0LIero pexuMa M B OCTallbHOM  OCTaBUTh 0e3
U3MEHEeHUs, UCKITIOUUB npuMeHeHue ¢T1.69 4.3 VK PO.

IlpenceparensctBytomuit -  [amumymnuH 3.0.

Cynabu:

Bepno: cynps






