BEPXOBHbIN CY ]I
POCCUMCKOM ®EJIEPAIIMU

Heno Ne 22-B09-7

ONPEAEJEHMWE

r. MockBa 2 urons 2009 rona

Cynebnas konjerus mno rpaxzaaHckum aenam BepxosHoro Cyna Poccuiickoit
®enepaunu B COCTaBe:

npe/ce1aTeNbCTBYIOIIEro I'opoxosa b.A.,
cynei I'ynseBoii I''A. u Kopuamkuuoii T.E.

paccMoTtpenia B cyaeOHoM 3acenanuu 2 urois 2009 roga rpaxaaHckoe Jeno mo
nucky AbaeBa 10.C. x MunucrepcTBy BHyTpeHHUX jel 1o PecnyOnuke CeBepHas
OceTusi-Ananuss O B3bICKAHMM 3aJJ0JDKEHHOCTH MO €XEMECAYHOH [oriare or
npeanoyiaraéMoi MeHCHU ¢ y4eTOM JIbFOTHOW BBICIIYTH JIET O Ha/I30pHOH xanobe
MunuctepctBa BHYTpeHHUX Aen no Pecnybnuke CeBepHas Ocerusi-AnaHus Ha
peulenre JleHuHckoro paiioHHoro cyna r.BnaaukaBkaza Pecnybnuku CeBepHas
Ocetusi-Ananuss ot 1 centsOps 2008 ropma, KOTOpbIM MCKOBble TpeOoBaHUS
yIIOBJIETBOPEHBI, U OMNpeJesieHue CcyneOHOW KOJUIeTHH MO TpaXkIaHCKHM JAeiam
BepxosHoro Cyna Pecniybnuku CesepHas Ocerusi-Ananust ot 23 centsiops 2008
rojia, KOTOPBIM pellICHHE Cy/ia NepBOi HHCTAHIMKM OCTaBJIeHO 0e3 U3MEHEeHUs.

3acnywaB nokjajn cyapn BepxoBHoro Cyma Poccuiickoii ®enepauuu
I'ynsieBoii I'.A., Cyne6Has konnerus no rpaxaaHckum genam Bepxosnoro Cyna
Poccuiickoii ®enepanuu

YCTAHOBUWJIA:

Abaes 10.C. obparuscst B CyZl ¢ yKa3aHHBIM HCKOM K MUHUCTEPCTBY BHYTPEHHUX
nen no Pecnybnuke CesepHas Ocetusi-AnaHvs, B OOOCHOBaHHE KOTOPOTO
ccputancd Ha 1o, 4to ¢ 1997 roga mo 2006 rox mpoxoaun ciyx0y B opraHax



BHYTPEHHHX Jen MuHucrepcTBa BHYTpeHHHX Jen mno PecnyOGnuke CepepHas
Ocerus-Ananus. C ¢eBpans 1998 rona ¢ yuetoM UMeBLUIEHCS Y HETO BBICIYTH JIET
B JILFTOTHOM HUCUYHMCIIEHMHM OH MMEJ MPaBO Ha MOJyUueHHe €XeMEeCSUYHOH JOTMIaThl B
pa3mepe oT 25 10 50 npoLeHTOB CyMMBbI EHCHH (KOTOpas MorJia ObITh HAYKCIICHA),
NpeayCMOTpeHHOH 4YacTbio 2 crathbd 52 llonokeHuss o ciyxxbe B opranax
BHYTpeHHUX aen Poccuiickoit ®enepauuu, yTBepxAeHHOro llocTraHoBreHueM
BepxoBHoro Cosera Poccuiickoii ®denepanun ot 23 nexabps 1992 romga Ne4202-1.
B cBf3M C H3N0XKEHHBIMH OOCTOATENBCTBAMH MCTEL NMPOCHI Ha OCHOBaHUH
u3faHHoro MuHuctpoM BHYyTpeHHMX JAen no Pecnybnuke CeBephas Ocetus-
Ananus npukaza ot 24 HosiOps 2007 roma Nel264n/c, ycTaHOBHBILErO eMy
BBICJIYT'Y JIET B JIbTOTHOM HCHYHCIIeHMM 3a nepuon ¢ 1998 roma mo 2002 rog,
00s3aTb  MuHuctepcTBO BHYTpeHHUX aAen mno Pecnybauke Cesepnas Ocerus-
AnaHvs BBIIUIATUTL B €ro TMoJb3y 3aJ0JDKEHHOCTh MO €XEMECSYHOU Jorare,
OCYILLECTBIISIBLIEHCS COTPYAHUKAM OpraHOB BHYTPEHHUX J€J, UMEIOIIUM MpaBo Ha
neHcuio, B pasMepe [ py6neit ] komeek 3a cueT cpecTB PecybIMKaHCKOTO
6romkera u [ py6neii [ koneek 3a cuer cpencTs denepanbHOro GroLKeTa.

OrBeTuMK BO3paXkal TIPOTUB YJOBJIETBOPEHUS 3asBIEHHBIX HCKOBBIX
TpeGOBaHUH.

Pewennem JleHnHckoro pailioHHoro cynaa r.BnagukaBkaza PecnyOnuku
CeBepHas Ocetus-Ananus ot 1 centsaops 2008 rona, ocTaBieHHbIM 6€3 U3MEHEeHUs
onpejesieHueM cyne0HON KoJUlerMd mno rpaxaaHckuMm aenam Bepxosnoro Cyna
PecnyOnuku CesepHast Ocerusi-Ananus ot 23 ceHts6ps 2008 roma, WCKOBBIE
TpeboBaHus ynosineTBopeHbl. C MuHKCTEpCcTBa BHYTPEHHHX Jiesl o PecnyGnuke
CesepHast Ocertus-Ananus B nonsdy AbGaesa }O.C. B3bickaHa 3a10KEHHOCTD 10
€XKEMECSIMHOM  JloIlare  oOT TNpelnojaraéMoil MEeHCHMM 3a CcueT CpejACTB
denepansHoro 6romkera B cymme [ py6neit ] xomneek; 3agomkeHHOCTB TIO
eXEMEeCSIYHOH JomaTe oOT TMpeAnojaraeMoid TEeHCHM 3a CueT CpelcTB
pecrybnukanckoro 6lomkera B cymme [ py6uneit [ koneex.

B Hagzopnoil xanobe MuHucTepcTBa BHYTpeHHUX Jnen no PecnyGnuke
Cesepnas OceTus-Ananus COIEPKHUTCS NpockOa 06 OTMEHe yKa3aHHbIX CyAeOHBIX
NIOCTAHOBJIEHUH CO CCBUIKOM Ha TO, YTO CYJI0M INEPBOM U KaCCAalMOHHOW UHCTaHLUH
Obla JomylleHa CylEeCTBeHHast OmMWOKAa B NMPUMEHEHMM W TOJKOBAaHUH HOPM
MaTepUaibHOTO MpaBa.

ITo 3ampocy cynen BepxoBHoro Cyna Poccuiickorh ®denepauun ot 16 mapra
2009 rona geno ucrpebosaHo B Bepxosubii Cyn Poccuiickoilt ®enepauun s
NPOBEPKH [0BOJAOB *ajnoObl MUHHCTEPCTBA BHYTPEHHMX Jienl no PecnybOnuke
CeBepHas Ocetusi-Ananus o MaTepualiam Jiena.

Onpenenenvem cynpu BepxoBHoro Cyma Poccuiickolt  ®enepauuu
['ynseoit [\ A. ot 2 wuwoHs 2009 roma Ham3opHas djxanmoba MwuHUCTepcTBa
BHYTPEeHHHUX Jiel no Pecniybnnke CeBepHas OceTusi-AjlaHus C A€IOM NepefiaHa Jis
paccMoTpeHust B cylaeOHOM 3acenaHud CyneOHOW KOJUIETMM MO TIpaXkJaHCKUM
nenam BepxosHoro Cyna Poccuiickoit denepaniyiu.

CrtopoHbl, HaanexalMm o0pa3oM H3BELICHHblE O MeCTe W BpEMEHHU
paccMOTpeHUs Aena, B cyaeOHoe 3aceJaHue He SIBUITUCD.



IlpoBepuB Matepuansl pena, oOCYIMB JOBOIbI HaA30pHOM KajnoObl,
CynebHas kosierds mo rpaxzaaHckum jenam BepxoBHoro Cynpa Poccuiickoit
®enepaniuy NPUXOIHUT K CIEAYIOIEMY.

OcHoOBaHMSMU Uil OTMEHbI WJIH U3MEHEHHS CyAeOHBIX MOCTAaHOBIEHUH B
NOpsAJIKE HaA30pa SBISIOTCA CYLIECTBEHHbIE HapyllEHHWs HOPM MaTepualbHOro
WJIM MpOLeCCyalbHOr0 IpaBa, MOBJIMSIBIIME Ha UCXOX Jejla, 0e3 ycTpaHeHUs
KOTOPBIX HEBO3MOJKHbBI BOCCTaHOBJIEHHE U 3allMTa HapyUIeHHBIX MpaB, CBOOOI U
3aKOHHBIX HHTEPECOB, & TaKXKe 3al[MTa OXPaHSEeMbIX 3aKOHOM MyOIUYHBIX
uHTEepecoB (ctaTed 387 I'paxkaaHckoro mpoueccyaabHoro kojaekca Poccuiickoi
Oenepanun).

IIpu paccMoTpeHMM Hacrosiero Jeila CyAoM ObLIO  JOMYHIEHO
CYLIECTBEHHOE HapyllleHWe HOpMbl MaTepHaJibHOTO TIpaBa, ABISIOLIEECS
OCHOBaHUEM JUIsl IIEPECMOTPA COCTOSIBUIMXCS CYAEOHBIX TTOCTAHOBIICHUH B MOPSIJIKE
HaJ30pa.

Tak, B cooTBeTCTBUU C 4acThio 2 ctaThu 52 [lonoxenus o ciyxbe B opraHax
BHYTpeHHUX Jaen Poccuiickoii ®enepaunn, yreepxkaeHHoro [locraHoBneHuem
BepxosHoro Cosera Poccuiickoit ®enepanuu ot 23 nexadbps 1992 rona Ne4202-1
(B penakuuu 1o BeryruieHus B cuity @enepanbHoro 3akoHa ot 30 urons 2002 roaa
Ne78-®3, MCKIIIOYUBLIETO NAaHHYH HOPMY) COTpPYJHUKaM OPraHOB BHYTPEHHUX
ZieJl, UMEIOIUM MPaBO Ha MEHCHIO0, YCTaHABIMBAETCS B 3aBUCHMOCTM OT CTaxa
ciyxObl exxeMecsyHas JoIjlaTa B IMOpsAJKe, ompeaeaseMoM MUHUCTEPCTBOM
BHYyTpeHHUX Jnen Poccuiickoit ®enepauuu, B pazmepe oT 25 go 50 npoueHTOB
CYMMBI [TIEHCHH, KOTOpas MOIJia ObITh UM HauUC/IEHA.

Pa3peinas cniop, cyJ nepBod MHCTAHIIUM UCXOAMUNT U3 Toro, uro Abaes 10.C.
B TepUOJ MNPOXOXAEHUS chnyXObl B oOpraHax BHYTPeHHUX Jen PecnyOnuku
CeBepnas Ocetusi-Ananus ¢ 1998 roga no 2002 rox vMen npaBo Ha MOJyvYeHUE
€)XEMECSYHOH JIOTIaThl B CBA3M C UMeBLIeiics y Hero Belcayroi 20 et u 6onee Ha
ocHoBaHuM [lonoxxeHuss o cimyxbe B opraHax BHYTpeHHHMX Jen Poccuiickoit
®enepauun, yrepxaeHHoro Ilocranosnenuem Bepxosroro Coserta Poccuiickoit
®enepauuu ot 23 nexabps 1992 rona Ne4202-1, npuxa3zoB MUHHCTpa BHYTPEHHUX
nen Poccuiickoit ®enepauuu ot 19 mapra 1993 roga Nell5 «O nopsaxe
YCTAHOBJICHHSl [JOIUIAThl OT TpeArojaraeMoil MEHCUH COTPYAHUKAM OpraHoB
BHYTPEHHHUX JIel B COOTBETCTBHMHU € 4acThto 2 crath 52 [lonoxenus o ciyxbe B
opraHax BHyTpeHHuX zem» v oT 20 anpens 1999 roma Ne300 «O Beimnate
COTPYJHHMKAM OpraHOB BHYTPEHHMX Jie]l, KMEIOIMM [IpaBO Ha IIEHCHIO,
eXEeMEeCSIYHOH  JOomnaThl», B CBA3M C 4YeM IpU3Hal  MNOMJIEXKALIUMH
yIOBJieTBOpeHuIo 3asiBieHHble AGaeBbiM HO.C. TpeboBaHus B OJHOM 00BEME.

BmecTte ¢ TeM, B X0/le pacCMOTpeHUs Aelia npeacraButesieM MUHUCTepCTBa
BHYTpeHHUX aen no PecnyGmuke CeepHasi Ocerusi-Ananusi ObuUlo 3asiBIEHO O
npuMeHeHuH mnocieacTsuii npornycka AbGaeBbiM 10.C. TpexmecsyHoro cpoka
ofpallileHUss B CyX 3a paspellleHHeM HHIWBUAYaJbHOrO TPYAOBOIO CIIOpa,
yCTaHOBIIeHHOTO cTaThed 392 TpynoBoro konekca Poccuiickoil denepaunn.

IIpuxons x BEIBOLY O cOOMIOIEHUM UCTHOM CpoKa oOpalleHust B Cy[, Cy A
nepBOi MHCTaHUUHU yKazan, yto AbaeBy FO.C. crano M3BeCTHO O HaJIMYMU MpaBa
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Ha MOJIyY€HUe IEHEXHBIX BBIIIAT C MOMEHTA U3JaHUsI MUHUCTPOM BHYTPEHHHUX
nen no Pecnnybnuke CeBepHag Ocerusi-Ananus npukasa oT 24 Hosops 2007 roaa
Nel264n/c, ycTaHOBUBHIETO HCTIy BBICAYTY JeT B JIbTOTHOM HWCYHUCIIEHHUH,
pacueThl 3aJ0JKEHHOCTH 10 YKa3aHHBIM BBIIJIATaM COCTABJIEHb! 110 COCTOSTHHIO
Ha 1 ¢despans 2008 roxga u 1 mapra 2008 ropma, oTBeT OTBeTHMKAa 00 OTKasze B
BbII1aTe AarupoBad 21 mas 2008 roga 1 MIMEHHO € YKa3aHHOTO MOMEHTA ClielyeT
UCUHUCIISITh YCTAaHOBJIEHHBIM 3aKOHOM CPOK /7Sl 00palleHusl B CyA.

C npuBeaeHHON Mo3uLKeN COTNIacHIICs U CyJ KaCCalldOHHOM WHCTaHLMWH.

CynebHas Kosierds HaxoOJIMT BbIBOJABI CyJa TEPBOM M KaccallMOHHOM
MHCTAHIMM B YKa3aHHOH 4acTU OCHOBAHHBIMU Ha HENIPABUJIBHOM TOJKOBAaHUM U
NPUMEHEHUH YKa3aHHOW HOPMBI 3aKOHA B CBSI3U CO CIEAYIOLIUM.

[IpaBo rpaxxzannHa cBOOOIHO BBIOUpATH POJ ACSATEIBHOCTH U NPOPECCHIO
IOpUANYECKH O(hOpMIISIETCS MYTEM 3aKIIOUEHHS KOHTPAaKTa O MPOXOXIEHHH
CITy>K0Bbl UM TPYZOBOIO AOrOBOpa (KOHTPAKTA).

[TockonbKy MPOXOXJAEHUE CNyKObl B OpraHax BHYTPEHHHX JieJl SIBISieTCS
peaiMzanvedl rpaxaaHamy TpHHAJJIexXallero WM [paBa Ha TpPyZd, MHOpu
paccMOTPEHUU Jie] MO KUCKaM COTPYAHUKOB OPraHOB BHYTPEHHUX J€7, B TOM
cllyyae, €ciid T[ociefaHde oOpamarTtcs ¢ TpeOOBaHUSMU MaTepUalbHOIO
XapakTepa, MoJyIeXaT NPUMEHEHHIO NOJIOKEeHHs cTaTbu 392 TpynoBoro xoxekca
Poccuiickoit @enepanuu.

Cornacho wactu | craren 392 Tpynosoro koxaekca Poccuiickoit
Qenepanvy pabOTHUK HMMEET MpaBO OOpaTUTbCS B CyH 3a pa3pelieHUEM
WHAMBUAYAILHOIO TPYJOBOIO CHOpa B TEYEHUE TPEX MECSIEB CO JHS, KOrJa OH
y3HaJl WM JOJDKEH ObL1 y3HATh O HapyLIEHWH CBOETO IpaBa, a Mo cropaM ol
YBOJIBHEHUH - B TEYEHUE OJTHOTO MECsALAa CO JAHS BPY4YEHHUS €My KONMM NpUKa3a
00 YBOJBHEHMM WJIM CO JHS BbIJA4YM TpPyaoBOM KHWXKHW. IIpu mponycke no
YBRXKUTEJBHBIM MPUYMHAM YKa3aHHBIX CPOKOB OHU MOTYT OBITh BOCCTAHOBJIECHBI
CYJIOM.

U3 MarepuanoB HacTosiero aena ycMmatpupaercs, uro Adaes 10.C. 31an o
HapylleHUH CBOEro InpaBa Ha MNOJyueHHe €KEeMEeCSYHON AOIUIAaThl, Ha3Ha4YaeMoH
COTPYJHHKaM OpraHOB BHYTPEHHUX JeJl, HMMEILUM IIpaBO Ha IEHCHIO,
MOCKOJIbKY HCTIY ObUIO M3BECTHO O HAJIMYMU Y HErO HEOOXOAUMOH i 3TOTrO
BBICJIYTH JIET, pACCYMTAHHON B JILTOTHOM MOPSAJKE HA OCHOBAHHMH TPU3HAHHOIO
¢axTa BBINOJHEHHS UM 3a7a4 N0 00ECIIEUEHHUIO NTPABONOPSIKA U OOIECTBEHHOM
0€30MacHOCTH B YCJIOBHUSX YPE3BBIYAHHOIO MOJIOKEHUS U IPH BOOPYXKEHHOM
KOH(DIIUKTE.

Tak, B 2002 romy JleHuHckum paloHHBIM cyaoM r.Braauvkaskasa
PecniyOnuku CeBepHas OceTusi-AnaHusi ObIIM  yAOBIETBOPEHbl HCKOBbBIE
TpeboBanns AbaeBa HO.C. o mnpusHaHMM TMpaBa Ha [MOJYy4YE€HHE JILIOT H
KOMMNEHCAalMid 3a Nepuoj BBIMOJHEHWS 3aJad MO JIMKBUJALMM TMOCHEACTBUN
OCETHHO-UHI'YLICKOT0 KOH(UIMKTa OKTSOpsa-HOs10ps 1992 roaa.

ITockonbky TpebGoBaHHMSI O B3BICKAHWU 3aJ0JDKEHHOCTH 110 BBINJIaTe
COTPYJHUKaM OpraHOB BHYTPEHHHX JIeJ, HMEIOLIMM I[IpaBO Ha [EHCHIO,
eXeMeCsUHOH Aorartht 3asBieHbl AdaesbiM KO.C. 3a neproa ero npoxoxaeHus



cnyx0bl ¢ 1998 roga mo 2002 rom, a B cya 3a pa3pellieHUeM crnopa u
BOCCTAHOBIIEHUEM HAPYLIEHHOrO MpaBa Ha MOJy4eHWE Ha3BaAHHBIX JEHENKHBIX
CyMM wucTel] obpatwics Ttonbko 13 aBrycra 2008 roma, BbIBOA cyaa o0
OTCYTCTBUM  OCHOBaHMM  JJis  TNPUMEHEHHs  [OCJIEACTBHH  [ponycka
Abaessim 10.C. npenycMoTpennoro vactbto 1 cratet 392 TpynoBoro koaekca
Poccuiickoii ®epepauuu cpoka Ha oOpallleHHe B CyJ HE COOTBETCTBYET
TpeOOBaHUSIM yKa3aHHOW HOPMBI 3aKOHA.

UsnoxeHHOe CBUAETENLCTBYET O TOM, YTO COCTOSIBILIMECS MO JAeny
cyneOHble MOCTaHOBJICHUS HEJb3s TNpPHU3HATh 3aKOHHBIMHU, B CBSI3M C Ye€M OHH
NOJIeKaT OTMEHE.

[IpuHuMass BO BHMMaHHE, YTO MPOMYCK YCTAHOBJIEHHOTO 3aKOHOM CPOKa
oOpallleHUsT B CyJ 3a pa3pelleHUEM CIOpa SBIAETCS CaMOCTOSTENbHBIM
OCHOBaHUeM i OTkaza B ucke, CyneOHas KOJUIErusl MoJiaraeT BO3MOXKHBIM,
OTMEHSA CyieOHbIE TOCTAHOBIEHUS, PUHSATH 10 JIey HOBOE pelleHre 00 oTKase
B YJOBJIETBOPEHHUH HCKOBBIX TpeboBanuid Abaesa F0.C. xk MuHucrepctpy
BHYyTpeHHUX Jen mno Pecnybnuke CeBepHas OceTusi-AnaHusi O B3BICKaHMM
3aJJ0JDKEHHOCTH M0 €XKEMECAYHOM JoriaTe OT MpeanoiaraeMoil MEHCHU € yYETOM
JIbITOTHOM BBICIIYTH JIET.

PykoBoactBysicb  crtatbsimMu 387, 388, 390  ['paxknmaHckoro
npoueccyaipHoro kogekca Poccuiickoit ®enepauun, CyneOHas kojuierus 1o
rpaxxnaHckumM aenam BepxosHoro Cyna Poccuiickoit @eaepauun

OMNPEJAEJWUJIA:

pemenue JlennHckoro paiionHoro cyaa r.Brnagnkaskaza PecnyOnuku CeepHas
Ocetusi-Ananus ot 1 centa6ps 2008 roja u onpeneneHue cyAe0HON KoJieruu
no rpaxaaHckum gneiqam BepxoBHoro Cyaa Pecnybauxu Cesepnas Ocerus-
Ananus ot 23 centa0ps 2008 roga ormeHuTh. [IpUHATH 110 A€y HOBOE peLIeHue,
KOTOPBIM B YJIIOBIETBOPEHHWH MCKOBbIX TpeboBaHuih Abaesa 10.C. «
MuHncTepcTBY BHYyTpeHHMX aen no Pecnybnuke CesepHas Ocerus-AnaHus o
B3bICKAHWUU 3aJI0JDKEHHOCTH MO €XEMECAYHOW [ormaTe OT HpeanosiaraeMoi
MIEHCHH C YYETOM JIbTOTHOM BBICJIYTH JIET OTKa3aTh.

[IpencenaTenbCTBYIOLIMM:

Cynbu:






