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ONPEAEJEHMUE

r. MockBa 25 urons 2009 roxa

Cyne6Has komerust no rpaxjaaHckum jenam BepxoBHoro Cyna Poccuiickoi
@Denepauuu B COCTaBe:

NpeaceaaTesbCTBYIOLIErO ['opoxoBa b.A.,
cyaeu ['ynsesoii I'.A. u Konsruesoii [ A.

paccmoTpena B cyaeOHoM 3acenanuud 25 utons 2009 roxa rpaxaaHcKoe J1eJio no
ncky beconosa B.A. k MunucTepcTBY BHYTpeHHUX Jien no Pecnybnuke CesepHas
OceTusi-AnaHusi O B3bICKAHMM 33JJOJDKEHHOCTH MO €XEMECSUYHOH JOIiaTe OT
npeAnosiaraeéMoi MeHCHH C YYETOM JIbTOTHOH BBICJYTH JIET N0 HaJ30pHOH Xkanobe
MunncrepctBa BHyTpeHHMX aen mno Pecny6nuke Cesepnas OceTusi-Ananus Ha
peuieHue JleHuHckoro paiioHHoro cyna r.BnaamkaBkaza PecnyOnuku CesepHas
Ocerus-Ananust ot 1 ceHTsOps 2008 ropga, KOTOpBIM MCKOBBIE TpebOBaHUs
YOBJIETBOPEHBl, U ONpelelieHne CyneOHON KOJUIETMH N0 TIpaXkJAHCKUM Aejlam
BepxoBHoro Cyna Pecny6nuku CeBepHasi Ocetus-Ananus ot 23 ceHtsa6ps 2008
rozia, KOTOpPBIM pelLleHHe Cy/1a MePBO MHCTAHIIUY OCTaBJIeHO Oe3 N3MEHEHHUS.

3acnywaB noknan cyasn BepxoBHoro Cyna Poccuiickoit ®enepaunu
['ynsiesoii I'.A., CyneOGHas kojuterus no rpaxjaanckuMm genam Bepxosnoro Cyaa
Poccuiickoi ®enepanuu

YCTAHOBUWUJIA:

Becono B.A. oOpatuncs B cyA ¢ YyKa3aHHBIM HCKOM K  MUHHCTEpCTBY
BHyTpeHHUX Jnen no Pecnybnuke CeBepHas Ocerusi-AnaHus, B 0OOCHOBaHUe
KOTOpOTO cchinasicss Ha To, 4to ¢ 1985 roga mo 2004 roa mpoxoaun ciyx0y B



opraHax BHYTPeHHUX Jesl MuHuctepcTBa BHYTPEHHUX Jen 1o Pecnybiuke
Cesepnas Ocerusi-Ananus. C utoHs 1996 roma ¢ y4eToM HMEBIIEHCS Y HETO
BBICJIyTY JIET B JILTOTHOM UCYUCJIEHHH OH UMEJ MPaBO Ha MOJIyYEHUE eKEMECIUHOU
Jorars! B pazmepe oT 25 10 50 npoleHTOB CyMMBI MeHCHHU (KOTopasi MOTJia ObITh
HA4YUClIeHa), NMPeayCMOTpeHHOR uacThlo 2 ctaTh 52 [lonoxeHus o ciyxbe B
opraHax  BHYTpeHHMX Jen  Poccuiickoil ~ ®enepauuu,  yTBEp>KIEHHOTO
Ilocranosnenuem BepxoBnoro Cosera Poccuiickoit ®enepanmu ot 23 nexadOps
1992 roga Ne4202-1. B cBs13u ¢ U310KEHHBIMU OOCTOSTENLCTBAMU HMCTELl MPOCHUII
Ha OCHOBaHUM M3IaHHOrO MUHHCTpOM BHYTpeHHUX Jien o Pecnybnuke CeepHas
Ocerus-Ananus mprkasa ot 8 mas 2008 roma Ne412n/c, ycTaHOBUBILErO €My
BBICIIYTY JIET B JIbFOTHOM MCYHUCIEeHMM 3a nepwon ¢ 1996 roma mo 2002 ron,
00s13aTb MuHuUCTEepcTBO BHYTpeHHMX Jen no Pecny6nuke CeepHas OceTus-
AnaHus BBIIUIATUTB B €r0 MOJb3Y 3a CHET CPEJCTB pecnyOuKaHCKOro OropKeTa
3a[J0JDKEHHOCTh [0 €XEMECSYHOH JOoraTe, OCYILUECTBISBIUEHCS COTPYIHUKAM
OpraHOB BHYTPEHHMX JeJl, MMEIOIMM IpaBO Ha MEHCUI0, B pa3mepe

py6uaeii [}] xoneek.

OTBeTYMK BO3paXKal IMPOTHB YJAOBJIETBOPEHUS 3asBIICHHBIX HCKOBBIX
TpeOOBaHHUH.

Pewennem Jlenunckoro paiioHHoro cyna r.BmagukaBkasza PecnyGmnuku
Cesepnas Ocerusi-Ananus ot 1 centsdps 2008 rona, ocraBieHHbIM 6€3 U3MEHEeHUs
onpeneneHueM CyaeOHOM KoJlerud no rpaxiaaHckum genam Bepxoshoro Cyna
PecnyOnuku CesepHas Ocetus-Ananusi ot 23 ceHtsops 2008 roma, HCKoBbIe
TpeboBaHus yaoBieTrBopeHsl. C MuHUCTEpCTBa BHYTPEeHHHX Ael 1o PecnyOnuke
Cesepnas Ocerusi-Ananus B nonb3y beconoBa B.A. B3pickaHa 3a0J>KEHHOCTbH MO
€KEMECAYHON JoIuUlaTe OT TNpelanojiaraéMod IEeHCHM 34 CYeT CPEeACTB
denepansHoro Gromkera B cymme [ py6aeit [ xomeek; 3af0MKeHHOCTb 110
€XKEeMECSI4YHON JoIulare OT [MpeanojaraéModl TMEeHCHMH 3a CuYeT CpejACTB
pecny6nukaHckoro 6rokera B cymme [ py6mneit [ koneex.

B HamsopHo#l xkanobe MunuctepcTBa BHYTpeHHHX Jnen no PecrybGnuke
Cesepnas Ocetusi-Ananus collepxutcst Ipocb0a 00 OTMEHe YKa3aHHbBIX CYJeOHbIX
MOCTAaHOBJIEHUH CO CChIJIKOW Ha TO, YTO CYJOM NEPBOM U KaCCAITHOHHOW WHCTAaHIMU
Obutla JOmyllleHa CYyLUECTBEHHass OIUWOKAa B MPUMEHEHHMM U TOJKOBAaHUUM HOPM
MaTepUalibHOTO MNpasa.

[lo 3anpocy cynsu BepxoBHoro Cyaa Poccuiickoit @enepaunn ot 16 Mapra
2009 ropa neno ucrpedoBaHo B BepxoBHbii Cyn Poccuiickoilt ®enepauuu s
NpOBEPKU JOBOJOB anoObl MuHHMCTEpCTBa BHYTPEHHHUX Jell no PecmyOnuke
Cesepnas Ocerusi-AlaHus o Matepuaiam Jena.

Onpenenenuem cynasu BepxosHoro Cyna Poccuiickoit ®@enepauuu
[I'ynseBoit I.A. or 27 mas 2009 roma Hag3opHas >xajioba MwuHuUcCTEpCTBa
BHYTpeHHUX Aen no Pecnybnuke CeepHast OceTus-AnaHus ¢ J€J10M nepenaHa s
paccMoTpeHust B cylneOHoMm 3acenaHun CyneOHOH KOJJIErMH IO TIPaXkKAaHCKHM
nenam BepxosHoro Cyzaa Poccuiickoit @enepauuu.

CTOpoHBI, HaadexalluM oO0pa3oM U3BELUEHHbIE O MeCT€ U BpEeMEHU
paccMOTpeHMs Jiena, B cyaeOHOe 3ace/]JaHue HE SIBUITUCD.



[IpoBepuB Matepuassl gena, OOCYAMB JOBOJABI HAI30pPHOH IKajoOBbI,
CynebHas xojulerus mno rpaxnpanckuMm jenam BepxoBHoro Cyna Poccuiickoi
denepalivy NPUXOINT K CIELYIOIIEMY.

OcHoBanusAMHU 17151 OTMEHBl WM U3MEHEHUs CYAeOHBIX MOCTAaHOBIIEHUH B
NopsiKe HazA3opa SBISIOTCS CYyLIeCTBEHHble HapylIeHUs HOPM MaTepHaJbHOIro
HJIM [IpOLECCYaNbHOro IpaBa, MOBJIMABIIAE Ha HCXOA Aena, 0e3 ycTpaHeHHUs
KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHHUE W 3alllUTa HAPYUIEHHBIX NpaB, CBOOOI H
3aKOHHBIX HMHTEPECOB, a TaKXe 3allluTa OXpaHAEeMbIX 3aKOHOM MYOJIUYHBIX
uHTepecoB (craThs 387 I'paxkaaHckoro mpolieccyallbHOro Koaekca Poccuiickoi
Ddenepauun).

IIpy  paccMOTpeHMM HacTosillero Jeila CyAOM OblLI0O  JIOMYLICHO
CYLIECTBEHHOE Hapyl€HHWE HOpPMbl MaTepHAJIBHOTO MpaBa,  SBJAIOLICECS
OCHOBAaHHUEM /U1l IIEPECMOTPA COCTOSIBLIUXCS Cy1€OHBIX TOCTAHOBJICHHH B MOPSIKE
Haja30pa.

Taxk, B COOTBETCTBUHM ¢ yacThlo 2 cTaThu 52 Ilomoxenus o ciiyxbe B opranax
BHYTpeHHUX nen Poccuiickoit ®enepaunn, yteBepxaeHHoro IlocraHoBneHHeM
BepxosHoro Coseta Poccuiickoit ®enepanuu ot 23 nexabpst 1992 roma Ne4202-1
(B penakumu 10 BCTyIeHus B cuny denepanbHoro 3akoHa oT 30 utons 2002 rona
No78-®3, HCKIIOYMBILETO JAaHHYO HOPMY) COTpPYAHHMKaM OpPraHOB BHYTPEHHHUX
Jell, AMEIOILUM TpaBO Ha NEHCHI0, YCTAaHABIWBAETCS B 3aBUCUMOCTH OT CTaxa
CIyXObl exeMmecsuHass JoIjara B MOpslKe, omnpenensieMoM MUHUCTEPCTBOM
BHYTpeHHUX Jen Pocculickoli Penepauuu, B pasmepe ot 25 no 50 npoueHtoB
CYMMbI [IEHCUH, KOTOpasi MorJa ObITh UM HauUCJIEHA.

Paspemas criop, cy nepBoil MHCTaHLIMK UCXOAMUI U3 TOTO, 4uTO becosioB B.A.
B NEpUOJ TPOXOXKIEHHUsl CINyKObl B opraHax BHYTpeHHUX Jen PecnyGnuku
Cesepnas Ocetusi-Ananust ¢ 1996 roxa no 2002 rog uMmen npaBo Ha MOJNyYEHHE
e)XXEeMeCsIHHON 0MJIaThl B CBA3M C UMEBLIeiics y Hero Boiciayroi 20 net u 6onee Ha
ocHoBaHuu [lonoxkeHus o cnyx0Oe B opraHax BHYTpeHHHX Jen Poccuiickoi
®enepauuu, yrepxaeHHoro [locranosnenuem BepxoBaoro Cosera Poccuiickoit
®enepauuu o1 23 gexabps 1992 roga Ne4202-1, npuka3oB MUHUCTpa BHYTPEHHUX
nen Poccuiickoit ®enepaumn ot 19 mapra 1993 roma Nell5 «O nopsake
YCTaHOBJICHUSl JOIUIaThl OT TMpEANoJaraéMol MNEHCUH COTPYAHHUKaM OpraHoB
BHYTPEHHUX 7N B COOTBETCTBHU € 4acThio 2 ctaThd 52 [lonoxenus o ciyxbe B
opraHax BHYTpeHHUX jen» Hu oT 20 anpens 1999 roma Ne300 «O Beimnare
COTPYAHMKAaM OpraHOB BHYTPEHHHX Jejl, HMEIOLUM [IpaBO Ha MEHCHIO,
eXeMeCI4HOH  JomnaTel», B CBA3M C 4Y4eM [pU3HalI  NOAJIeXaUMMH
YJIOBJIETBOPEHUIO 3asiBlicHHbIEe beconoBsiM B.A. Tpe6oBaHUs B TOITHOM 0ObeMe.

Bwmecre ¢ TeM, B X0Jle pacCMOTpeHHUs Jelia MnpeacTaButeseM MUHUCTepCTBa
BHyTpeHHUX gaen no PecnyOnuke CeBepHast OceTus-AnaHusi ObulO 3asBJIEHO O
NpUMEHEHUHN MOCNeACTBHA mnpomycka beconoBbiM B.A. TpexmecsiuHOro cpoka
oOpailieHUs B CYJ, YCTaHOBJIEHHOro ctatbheit 392 Tpynosoro konekca Poccuiickon
®enepanyu.

[Ipuxonas Kk BbIBOAY O COOJIFOACHUM UCTLIOM Cpoka oOpallleHusi B ¢y, CylI
NepBOM UHCTAaHUMHU YKa3all, 4To beconoBy B.A. cTano U3BeCTHO O HAJIMYUM IpaBa
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Ha MOJyYeHHUEe NEHEXKHBIX BBIMIAT ¢ MOMEHTa W3JaHud MHUHUCTPOM BHYTPEHHHX
aen no Pecnybnuke CepepHas Ocerus-Ananus npukasa or 8 mas 2008 ropa
Ne304u1/c, ycTaHOBUBILIETrO €My BBICIYTY JIET B IbIOTHOM MCUMCIEHHH, H UIMEHHO C
yKa3aHHOrO MOMEHTa CleIyeT WCUYMCINTb YCTAHOBJIEHHBI 3aKOHOM CpOK Jis
obpalieHusl B CyA.

C npuBeZIcHHON NO3ULMER COrNacuiICs U Cya KacCallAOHHOM HHCTaHLIMU.

CynebHasi KOJNErus: HaxOAWT BBIBOABI CyJa MEPBOM M KacCalMOHHOM
MHCTAaHIMKM B YKa3aHHOM YaCTU OCHOBAHHBIMU Ha HENPaBUJIBHOM TOJIKOBAaHHWH U
NIPUMEHEHUH YKa3aHHOW HOPMBI 3aKOHA B CBSI3U CO CIEAYIOIINM.

IIpaBo rpaxxaaHuHa cBOOOJAHO BHIOHMpATh POJ AEATENBHOCTH M MPOQeCcCHIo
ropuauyecky odopmisieTcs MyTeM 3aKiIoYeHUss KOHTPaKTa O MNPOXOXKIEHUH
ClIyObl MJIIM TPYAOBOrO AOrOBOpa (KOHTPAKTa).

TTockoNibKy NpoxoxaeHue ciayxObl B OpraHax BHYTPEHHUX [IeJ SIBJISETCS
peanu3alledl rpakJaHaMM @pUHaAJexallero WM [paBa Ha TpyHd, TpH
paccMOTPEHUH JeNl M0 UCKaM COTPYJHUKOB OPraHOB BHYTPEHHUX Jel, B TOM
clydae, €Clid TnocnelHue ofpaumarores ¢ TpeOOBaHUSIMU  MaTepHATBHOIO
Xapakrepa, Mojjexar NIPUMEHEHHUIO MOJIoKeHUs cTaTbu 392 TpymoBoro xojaekca
Poccuiickoit @enepanuu.

CornmacHo uacty 1 craren 392 Tpymooro koaekca Poccuiickoit
Genepanyyu padOTHUK MMEET MpaBO OOpaTUThCd B CyA 3a pa3pelieHUeM
MHAMBHUAYAILHOIO TPYAOBOIO Clopa B TEUEHUE TPEX MECSLEB CO JHs, KOIr/la OH
y3HaJl WJIM A0JDKEeH ObUl y3HaTh O HapylIGHWH CBOEro npasa, a I10 cropaM o0
YBOJIBHEHHMHU - B TEUEHUE OJTHOTO MECsLa CO AHS BPYUYEHHUS EMY KOIMUHU MpUKaza o0
YBOJBHEHMM WM CO JAHS BblAaud TpyAoBoM KHWXKU. Ilpu nponycke mo
YBOKUTENbHBIM MPUYMHAM YKa3aHHBIX CPOKOB OHM MOTYT OBbITb BOCCTaHOBJIEHBI
CYJIOM.

M3 marepuanoB HacToOsLIEro Aejia U COAEpKaHUs OOXKalyeMbIX CyAeOHBIX
TIOCTAHOBJIEHUH ycMmaTtpuBaercs, uTo becosioB B.A. 3Has o HapylleHHM CBOEro
npaBa Ha MOJIyYEHHE eXKEMECIUHON JoMIaThl, HA3HAYaeMON COTPYIHUKAaM OpraHOB
BHYTPEHHUX JIeJl, UMEIOILIUM NPaBO Ha MEHCHIO, MOCKOIBKY HCTLY OBLIO MU3BECTHO
O HaJM4MM y HEro HeoOXOAMMOW Uisi 3TOrO BBICIYTH JIET, PACCUATAHHOH B
JIBFOTHOM MOPSJIKE HA OCHOBAHWH NMPU3HAHHOTO (aKTa BBITIOJIHEHUS UM 3a]ad 110
o0ecrevyeHuI0 TMpaBoropsiika M OOIIeCTBeHHOH ©e30MacHOCTM B YCJIOBHSX
Ype3BLIYARHOTO MOJIOKEHUS U TIPH BOOPYKEHHOM KOH(IIUKTE.

Tak, B uckoBoM 3asBiieHuH becosoB B.A. yka3eiBaer, uro B 2002 roay B
cyZeOHOM nopsijike ObUT yCTaHOBJIEH (DakT BBIMOJIHEHUs UM 3aay Mo JUKBUAALMH
MOCNEACTBHH OCETHHO-UHTYUICKOTO0 KOH(UUKTa OKTSOpsa-HOoA0ps 1992 ropa,
CIIEZIOBATENILHO, CO JIHS BCTYIUIEHHMS B 3aKOHHYIO CHITYy CyA€0HOro pelleHHs HCTell
JIOJKeH OBbIJI 3HAaTh O HAJTMYUH Y HEr0 HEOOXOUMOM BBICITYTH JIET, JAIOLIEHN MTPaBo
Ha Ha3HAYEHUE €XKEMECSYHON JIOMIIaThl, yCTAaHABIMBAEMON COTPYIHUKAM OpraHoOB
BHYTPEHHUX JieJl, UMEIOIIUM [PaBO HA MEHCHIO.

[Tockonbky TpeOOBaHMSI O B3BICKAHMHM 3a3J0DKEHHOCTH [0 BBIILIATE
COTpYJHHKaM OpraHoB BHYTPEHHUX JieJ, WMEIOIIMM [IpaBO Ha [EHCHIO,
eXeMeCsIUHOM JI0MIathl, 3asBiieHbl becosioBeiM B.A. 3a nepHon ero npoxoxieHus



ciyx0bl ¢ 1996 roza no 2002 rox, a B cya 3a paspellieHUEM HHIMBHIYAILHOIO
TPyZOBOTO CIIOpa ¥ BOCCTAHOBIIEHMEM HApYLIEHHOIO IpaBa Ha [OJNy4YeHHe
Ha3BaHHBIX [EHEXHBIX CYMM HcTel, oOpatuics Toiasko 19 aBrycra 2008 roaa,
BBIBOZ CyZa 00 OTCYTCTBMM OCHOBaHWH JUis IPMMEHEHHs TIOCNIEICTBHI TPOnycKa
beconoseiM B.A. npenycMmoTpenHoro 4acteio 1 crateu 392 TpyaoBoro kopekca
Poccuiickoit @enepauyu cpoka Ha oOpalieHHE B CyA HE COOTBETCTBYET
TpeOOBaHUSAM yKa3aHHOW HOPMBI 3aKOHa.

N3oxKeHHoe CBUAETENBCTBYET O TOM, YTO COCTOSIBHIMECS TIO ey
CyAeOHblE NOCTAaHOBJIEHUS HENb3s IMpPU3HATH 3aKOHHBIMU, B CBSI3U C YeM OHHU
MOJIeXKAT OTMEHE.

IIpyarMas BO BHUMaHHe, YTO IPONYCK YCTAHOBJIEHHOTO 3aKOHOM CpOKa
obpalieHuss B CyJ 3a paspelleHHeM Ccropa SBJSeTCS CaMOCTOSITEIbHBIM
OCHOBaHMEM Ui OTKa3a B Mcke, CyneOHas Kosulerusi noJiaraeT BO3MOJXKHBIM,
OTMeHSs CyIeOHbIe TOCTaHOBIIEHWS, TPUHSTH 110 IeNly HOBOE pelleHne 00 oTkase B
YAOBJIETBOPEHUM HCKOBBIX TpeOoBaHuii beconoBa B.A. k MuHuctepcTBy
BHYTpeHHUX Jnen 1o Pecny6nuke CeepHas OceTusi-AnaHusi O B3bICKaHUHU
3aJI0JDKEHHOCTH T10 €XKEMECSYHOHN NoIIaTe OT MpeAlNoyaraeMoi NEHCUH C yUETOM
JBTOTHOH BBICTYTH JIET.

PykoBoncTByschk cratbsimu 387, 388, 390 I'paxxgaHCKOro MpOLECCYyaTbHOIO
kojekca Poccuiickoii ®enepanuu, CyneGHasi KOJNJIETUS MO TPAKIAHCKUM JieJ1aM
Bepxoshoro Cyna Poccuiickoli denepanuu

OINPEJAEJINJIA:

peuienue JlenuHckoro pafionHoro cyna r.BnapmkaBkasa Pecnybnuku CesepHas
Ocetns-Ananus ot 1 centsiops 2008 rona u onpeneneHue cy1eGHOH KOJUIErny 110
rpaxaaHckuM nenam BepxoBHoro Cypaa Pecny6nuku CesepHas Ocerunsi-Ananus
ot 23 ceHts10ps 2008 roga orMeHuTh. IIprUHATE NO ey HOBOE pellieHHe, KOTOPhIM
B YJIOBJIETBOPEHHUH HCKOBBIX TpeOoBanuii beconoBa B.A. x MunucrepcTBy
BHyTpeHHUX Jen no PecnyOnuke CesepHas OceTus-AnaHus O B3BICKaHUH
3a7J0JDKEHHOCTH 110 ©XEMEeCSUHOM JoruiaTte oT MpeArnonaraeMoi MeHCHU ¢ YYeTOM
JIbTOTHOM BBICIIYTH JIET OT

[IpencenatensCTBYHOLINNI:

Cynbu:






