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Cyne6nas konnerus no rpaskaaHckum aeaam Bepxosuoro Cyaa
Poccuiickoii ®eaepanunu

B COCTaBe
IlpeacenarenscTBytouero Iupoxkona B.H.
cynen MepkyJsiosa B.I1. u. Epemenko T.U

paccMoTpena B OTKPBITOM cyAeOHOM 3acelaHuM JIeJIO IO 3asBJIEHUIO TMPOKypopa
YepHepllikoBckoro paiioHa Bonrorpanackoit obmnactu B 3amiudry mpas, cBoOoa U
3aKOHHBIX HHTEPECOB HEONpeAeNIeHHOro kpyra Juil (kutenieid YepHBIILIKOBCKOTro
pailoHa) o0 oO0s3aHuUM agMUHUCTpauuu KpacHOSPCKOTO CETBCKOTO MOCeNIeHUs
YepHBIIUKOBCKOr0 ~ MYHMUUINANbHOrO  pailoHa o00opyAoBaTh CKOTOMOTHJIBHHUK
(6HOTEPMUYECKYIO SIMY),

3acnywiaB joknax cyaed BepxoBHoro Cyaa Poccuiickoit  ®enepauvu
Mepkyiniosa B.I1., 3akntouenue npoxkypopa ['eHepanbHOU mpoxypaTypbl Poccuiickoit
Qenepanuu Censuunodt H.S., mognepskaBuiedt noBoaw! npencrabineHus, CyneOHas
KOJUIeTus 1o rpaxaanckuM nenam BepxosHoro Cyna Poccuiickoit @eaepanmun

YyCTaAaHOBHJA:

npokypop YepHsbinikoBckoro paiiona Bonrorpaackoii obnactd obpatuiics B CyI ¢
3asBjeHUeM 00 o00s3aHuM agMuHUcTpauuu KpacHOSIpCKOro cenbCcKoro mnoceseHus
YepHBIIHIKOBCKOI0  MYHHUIMIANBLHOrO palloHa 000pyloBaTh CKOTOMOTHJIBHHUK
(buorepMuUecKyO SIMY), CChIIasick Ha TO, 4TO Ha TeppuTopuu KpacHOspcKoro
CENIbCKOro MOCEJICHNS! UMEETCS] HECAHKIIMOHHPOBAHHOE 3aXOpOHEHHE OHOJIOrHYeCKUX
OTXOJI0B, HECOOTBETCTByloulee TpeOoBaHUsIM BerepuHapHO-CaHMTApHBIX TNPaBHII
cObopa, YTWIHM3alMM M YHUYTOXKCHHUS OHOJOTHYECKUX OTXOJO0B, YTBEPKIEHHBIX
MuHcensxo3npojioM P® 4 nexabps 1995 roga Ne 13-7-2/469.

HMcnonp3oBaHHe OTUX 3aXOPOHEHHWH TpaXgaHaMH H  XO3SHCTBYIOLIMMHU
cyOBEeKTaMU CO3[AeT peajbHYI Yrpo3y 3arpsi3HeHUs OKpyXKawolled cpelabl U
3apa)KEHUS HACEJICHHUS U KUBOTHBIX Pa3IMUYHbIMHU 3a00JI€BaHUSIMH.



Ilpu >ToM Ha aamuHHCTpauuu KpacHOAPCKOro CeNLCKOro NMOCeNeHHs Kak Ha
OpraHe MECTHOIrO CaMOYIpaBJIE€HUs B CUIY MOJOXeHHH DenepanbHOro 3akoHa oT 6
okTs0ps 2003 roma Ne 131-®3 «O6 o6MX HPHHLHUNAX OPraHH3alMH MECTHOIO
camoynpasineHuss B Poccuiickoit  @enepauun»  JIeXKHT  OOS3aHHOCTb MO
NpeAynpexaACHUIO H TMKBHIALUMH TIOCIEACTBUH Ype3BIYAHHBIX CUTYALIUH.

Pemennem YepHsIkoBckoro paioHHoro cyiaa Bosrorpaackoii obnactu ot 5
utotst 2008 rona, ocTaBneHHBIM 0€3 M3MEHEHHs ONpeaeneHreM CyaeOHON Komeruu
1o TpaXkJIaHCKUM zieJiam Bosrorpajackoro o6nactHoro cyaa ot 23 mons 2008 roxa, B
YIOBICTBOPEHMM YKa3aHHOIO 3asBiieHMss NpoKypopa UYepHBIIIKOBCKOTO paiioHa
Bosrorpaackoi 061acTy 0TKa3aHo.

13 despans 2009 roga peno ucrpeGoBano B Bepxomuwiii Cyn Poccuiickoit
Denepauumu.

B npenacraBieHuM 3amecTuTenk ['eHepanbHOro mnpokypopa Poccutickoit
Defepaliud OPOCUT COCTOSIBILMECS MO JeNly cyneOHble MOCTAaHOBJIEHUS OTMEHUTD,
CCBLIAsCh Ha CYILECTBEHHOE HapyllIeHUe CyJ0M HOPM MaTepUaIbHOro Npasa.

27 anpens 2009 ropaonpenenenvem cyann BepxoBnoro Cyma Poccuiickoit
Denepaunu Kanununoii JI.A. npeacrasnenue 3amectutens [ eHepanbHOro nmpokypopa
Poccuiickoit ®enepaumu ¢ JeoM MepefaHo [Uid PacCMOTpPEHUs B CylaeOHOM
3aceqanuu  CyneOHOM KoJulerMM 10 TpakJaHCKuM JenaM BepxoBHoro Cyna
Poccuiickoit @enepaumu.

[IpoBepuB Martepuanbl jena, oOCyawB aoBoAbl mpejcraBieHus, CyneOHas
Koserus no rpaxaaHckuMm jaenam Bepxosnoro Cyna Poccuiickoit ®enepauuu He
HaxXOAUT OCHOBaHUM AJi €ro yAOBIETBOPEHUS.

B cuny cr. 387 I'TIK P® ocHOBaHMsIMU 111 OTMEHBI MM U3MEHEHHUS CyAeOHbBIX
MOCTAHOBJEHHH B TMOpsJIKE Haa30pa SIBISIIOTCS CYLUECTBEHHbIE HapyLUEHUsT HOPM
MaTepualbHOIO WM TMpOLECCYallbHOrO MpaBa, MOBIMABILIME Ha HUCXOJ Jena, 0Oe3
YCTpaHEHUsI KOTOPbIX HEBO3MOXHbI BOCCTAHOBJIIEHWE U 3alIUTAa HAPYLIEHHBIX IpasB,
cBO0OJI ¥ 3aKOHHBIX WHTEPECOB, a TAKIKE 3alllUTa OXPaHSEMBIX 3aKOHOM MYyOIHYHBIX
UHTEPECOB.

Takux  HapylleHHH, BJIEKYUIMX  OTMEHY  COCTOSIBIIUXCS  CyAEOHBIX
NOCTAHOBJIEHUH, CyJlJaMU HE JIONYIIEHO.

B coorsercrBuu ¢ m.a 8, 23 .1 crateu 14 denepansHoro 3akoHa «O6 o6ImMX
IpUHIMIAX OpraHu3al MeCTHOro camoynpasneHus B Poccuiickoit ®enepauum» K
BOMPOCAM MECTHOTO 3HAU€HHS MOCETEeHHsS] OTHOCHUTCS y4acTUE B MPEAYNPEXACHUH H
JTUKBUJAIMY NOCTEACTBHI Ype3BbIUAHHBIX CUTYalMi B TPAaHHUIIAX MOCENEHUS, y4acThe
B TNpeaynpexaeHNd W JUKBUAALMM NOCIEACTBUH 4Ype3BbIYaHHBIX  CUTYyallui
MPUPOAHOTO U TEXHOTEHHOT'O XapakTepa.

OTBETCTBEHHOCTh 3a YCTPOWCTBO, CAHHTApHOE COCTOSHME M 00OpyJOBaHHE
CKOTOMOIHJIBHUKOB (OHOTEPMHUYECKHX SIM) C YYETOM MX Ha3HA4YEHUs SBIISETCS BAXKHOH
COCTaBJISAOIIEH Mep Mo MpenynpexACHUIO Ype3BblYaWHBIX CUTyalHH, B YacCTHOCTH,
OGHO0JI0ro-COIUANIbHBIX YPE3BbIYalHBIX CUTYALIUM.

Ha ocnosanuu n. 6.10 BetepuHapHO-CaHUTApHBIX [TPaBUJI cOOpa, yTHIU3ALUHU H
YHUUTOXEHHUS OHOJIOTMUECKUX OTXOJI0B, YTBEPXKICHHBIMU I'naBHBIM
rocyaapcTBeHHbIM MHcekTopoM Poccuiickoii ®enepauun ot 01.12.1995 r. Ne 13-7-
2/469 OTBETCTBEHHOCTh 3a YCTPOWCTBO, CAHUTApHOE COCTOSIHME W 00O0pyJOBaHHE
CKOTOMOIMJIbHHKa (OHOTEpMHUYECKOH sIMbI) B COOTBETCTBUM C  HAaCTOSALIUMU



[TpaBunamu BO3JIaraeTCs Ha MECTHYI0 aAMHHHUCTPALHIO, PYKOBOAMTEJEH
OpraHM3aLUi, B BEICHUH KOTOPBIX HAXOAATCS 3TH OOBEKTHI.

Takum 06pa3oM, 0053aHHOCTb IO OCYLIECTBJIEHHIO TAKUX MEP BO3JIOXEHA Ha
MECTHYIO aJIMMHHUCTPALMIO INPU HATUYUU (QYHKIHUOHHUPYIOLIUX YCTPOUCTB, a TAKKE
pacnpocTpaHseTcs Ha JIUL, SKCIUTYaTHPYIOIIHUX JaHHbIE OOBEKTHI.

[Tpokypop, obOpawasice B UYepHbliieBckuii paiioHHbl ¢y Bonrorpanckoi
001acTH, IPOCUJ CO3AaTh Ha IMOJABEJOMCTBEHHOW TEPPUTOPUH aAIAMUHMCTPALMH
KpacHospcKOro cenbCcKoro NoceneHusi CKOTOMOTUIIBHUK (OMOTEPMUYECKYIO MY ).

B coorserctBuu ¢ m. 1.1 BbineHasBanHbix [IpaBun TpeGoBaHusi 1o cGopy,
YTHIU3aUUU U YHUYTOXCHHIO OMOJIOTHYECKHX OTXOJIOB SIBASIOTCS 0OS3aTelbHBIMU
IUIS  MCTIOJIHEHMs] BiaJlelbllaMi  JKUBOTHBIX HE3aBUCHMO OT crHocoba BeaeHus
XO3SMCTBA, a TaKKe OpPraHu3alMsIMM, MPEANpPUATUSMH BceX (GopM COOCTBEHHOCTH,
3aHUMAIOUIMMHCS [TPOU3BOACTBOM, TPAHCIIOPTUPOBKOH, 3aroTOBKOHM U nepepaboTKoi
MPOAYKTOB U ChIPbS JKUBOTHOI'O MPOUCXOXKACHHSI.

Cornacio n. 5.1. TlpaBun BbIGOp M OTBOA 3€MEIBHOTO YyyacTka Jis
CTPOUTENIBCTBA CKOTOMOTWIBHHMKA WJIM OTAENBHO CTOAIIEH OHOTEPMHUYECKOH SMBI
NPOBOJAT OpraHsl MECTHOW aJMHHUCTPALUMU IO MPEJICTABICHUIO OpraHu3aluu
rOCyJapCTBEHHON BETEPUHApPHON CIIy:KObI, COMNIaCOBAHHOMY C MECTHBIM LIEHTPOM
CaHUTAPHO-3MUAEMHOIOTHYECKOr0 Haa30pa.

B coorBercTBUM ¢ m.o. «1» cT. 26.11 ®enepansHoro 3akona Ne 184-®3 or 6
okTs0ps 1999 roga «0O6 o0mMx nNpUHOHUNAX OpraHU3alldM 3aKOHOAATENbHBIX
(npeAcTaBUTENBHBIX) W HCIOJHUTENBHBIX OpPraHOB TOCYIJapCTBEHHOH BIAcTH
cyobexktoB Poccuiickoil ®enepauuu» B cobctBeHHOoCcTH cyObekta Poccuiickoii
QenepauMd  MOXKET HaXOAWUTCS WMYLIECTBO, HEOOXOOHUMOE Uil  MPOBEIEHHS
MEPOIPUATUNA MO MpeAyNpexXJeHUI0 U JIMKBUJAUWU OO0jie3HEeH J>KMBOTHBIX, HX
JIEUEHUIO, 3aLUTE HACENEHUs OT OoNe3Hel, o0umX AMst YyenoBeKka U )KUBOTHEIX, B TOM
Yyyucjie CKOTOMOTWIbHUKY (OHOTEpMUUECKUE MBI ).

AHanu3 BbIlIIEHA3BAHHBIX HOPM CBUETENBCTBYET O TOM, YTO BOIPOCHI CO3JaHUS
CKOTOMOTHJIbHUKA (OMOTEepMHYEeCKOH sMBI) BO3jJaraloTcsi Ha  COOCTBEHHMKaA
yKa3aHHOT'0 UMYILECTBA, KOTOPBIM MOXeET SABJIAThCS cyObeKT Poccuiickoi Denepauuu.

Hannuue Mecta 3axopoHeHMsi OMOJIOTUYECKUX OTXOJOB Ha TEPPUTOPUU
CEJIBCKOro  MOCEJICHUS, KOTOpOe OCTaloCh OT ObIBIIEro MPOU3BOACTBA, HE
NpeNnojaraeT HEMOCPEACTBEHHOe OOpallleHHe B MYHHIHMINAIBHYIO COOCTBEHHOCTH
CKOTOMOTHJIbHUKOB W OHOTEpPMHYECKUX $IM, He [PUHAAJISKAIIUX OpPraHU3aLuUsaM.
Bonee Toro, Ha3BaHHBIE ACHCTBUS MIPSIMO MPOTUBOpEUYAT cTaTbe 225 ['pakaaHCKOro
konekca P®, cormacHo xOTOpoi Oecxo3siiiHble HEJIBUKUMBIE BEIM MPUHUMAIOTCS Ha
y4eT OpraHoM, OCYHIECTBISIOIIMM T[OCYIAApCTBEHHYK) pPErMCTpalUi0 [paBa Ha
HEABM)KMMOE HMYILECTBO, MO 3asBICHUIO OpraHa MECTHOro CaMOyINpaBiieHHs, Ha
TEPPUTOPHH KOTOPOrO OHHU HAXOAATCS; MO WCTEYEHUM rofa Co JHS TOCTaHOBKM
Oecxo3siHONM HENBW)KMMOW BelIM Ha Yy4deT OpraH, YNOJHOMOYEHHBIH YIpPaBisiTh
MYHULMIIAJIBHBIM MMYIIIECTBOM, MOXET OOpaTHUTbcs B CyA ¢ TpeOoBaHUEM O
OPU3HAHWKM TIpaBa MYHUIUNAILHON COOCTBEHHOCTH HA 3Ty Bellb; Oecxo3siiHas
HeJBUW)KMMasi Belllb, HE TMPU3HAHHasi 110 peLIeHUI0 CcyAa [OCTYNHBIUEH B
MYHULIMNAIBHYIO COOCTBEHHOCTH, MOXET ObITb BHOBb NPHUHSTA BO BIaJCHUE,
NOJIb30BaHHUE U PACTTOPSHKEHHUE OCTaBUBIIMM €ro COOCTBEHHUKOM JIMOO MpHOOpeTeHa B
COOCTBEHHOCTH B CHITY TIPUOOPETATE/ILCKON JaBHOCTH.



[TpuBeneHHbIe HOPMBI (DeepabHOrO 3aKOHOAATEILCTBA HE MPEAYCMaTpPUBAIOT
HEMOCPEJACTBEHHYI0  Tiepenadyy  OecXO3siHHBIX  OOBEKTOB  HEJIBH)KHMOCTH B
MYHHUIIUNAJIbHYIO COOCTBEHHOCTh M HE [aloT MpaBo OOS3bIBAaTh MYHULMNATIbHbBIC
o0pa3oBaHUs Ha CO3J1aHUE CKOTOMOTWJIBHUKOB (OMOTepMUUECKOH sSIMbl) O€3 nepeaayuu
HeoOXOAUMBIX ITOJTHOMOYHH U JIEHEXKHBIX CPEICTB.

Orka3piBasi B YAOBJIETBOPEHUM  HMCKOBBIX  TpeOOBaHWH  NpoKypopa
YepHBILIKOBCKOTO paiioHa Bonrorpaackoit o6nactu, ¢yl nepBOd MHCTAHLUU UCXOIMI
M3 TOro, 4YTO HaxoAslUMHCA Ha TeppuTopud aaMmuHMcTpauuu KpacHosgpckoro
CEJIbCKOTO  TOCENIeHUs] CKOTOMOTHJIBHUK  (OMoTepMuueckas  siMa)  sIBIsSETCH
HECAaHKIIMOHUPOBAaHHBIM MECTOM IJisi 3aXOPOHEHUs OMOJOTMYEeCKUX OTXOJ0B, U He
ABJISIETCS 0OBEKTOM MYHULIMITAJIbLHOM COOCTBEHHOCTH OTBETYMKA, HE CTOUT Ha OaJjiaHce
nocieaHero, 6r0KeToM cenbekoro nocenerus Ha 2008-2010 r.r. neHe)xHble cpeacTBa
Ha CO3/IaHhe CKOTOMOT'WJIbHUKA (OMOTEpPMHUYECKO SIMBI) HE MPEAYCMOTPEHBDI.

BriBoabl Ccyna mnepBodM HMHCTAHUMM TaKXKe€ HAIIM CBOE TOJTBEPKIEHUE B
ofnpeie/IeHUH KacCallAOHHON UHCTAHLIMH.

Hopmbi, Ha KOTOpble HWMEIOTCS CCBUIKM B MPEACTABICHUM MPOKypopa B
000CHOBaHME CBOMX AOBOJOB 00 OTMEHE COCTOSBIIUXCH CYJeOHBIX MOCTAHOBJIEHUH, B
YaCTHOCTH, CT. cT. 1,11,42 ®3 «OO0 oxpane okpyxatoien cpeaph», cr.1 @3 «O 3amure
HAceJIeHHUs] U TePPUTOPUH OT Ype3BbIUaWHBIX CHUTyallMid NPUPOJHOrO M TEXHOI€HHOIro
xapaktepa», cT.cT.8, 35 ['pagoctpoutensHoro koaekca P®, cr.13 ®3 «O6 orxonax
NIPOU3BOJICTBA U MOTpebieHus», cT.c1.9,139,140 bromxetHoro komekca PP umeror
MHOM TIpeaMeT IMPaBOBOTO peryjiupoBaHus U cdepy JeHCTBUS, HE MOrYT ObiThb
NPUMEHEHBbI JUIsl pa3pellleHUs] BOMPOCOB CO3JAHMS CKOTOMOTMJIBHUKOB CHJIAMH U
CpeJCTBaMU OPTaHOB MECTHOT'O CAMOYIIPAaBJICHHUS.

PykxoBoactBysch cr.cT.360 1 361 I'paxxnaHckoro npoueccyainbHoro koaekca PO,
Kaccauuonunas konnerus BepxosHoro Cyna Poccuiickoit denepauuu

OIIPEJAEJINJIA:

pemiende YUepHbILIKOBCKOTO paoHHOro cyia Bousrorpaackoit obnactd or 5 HroHs
2008 roma, onpenenemyie CyJeOHOM KOMJIErMdM MO TPaXAAHCKUM  Jejlam
Bonrorpaackoro oGnacmZ{r}o cyna ot 23 uousisg 2008 rosa — octaBUTh 0€3 U3MEHEHUS,
a npezacrasienne 3amectrrens I eHepanbHOro npokypopa Poccuiickoii ®eneparyu —
0€3 y10BJIETBOPEHHUS.

[TpencenatenbCTBYIOIIMIA]

Cynbu:






