BEyXOBIjLIﬁ CyJ
POCCHUHUCKOH ®EJAEPAIIUU

Jeno Ne 48-009-47

KACCAIIHOHHOE ONPEAEJEHMUE

ropox Mocksa 10 vrons 2009 rona

Cynebnas xonnerus no yroioBHbiM Jenam Bepxosnoro Cyaa Poccuiickoi
®enepaiyu B cocTase:

npencenarenscraylouero XKypasnesa B.A.,

cyne¥ Tanabikvnoi T.T. u Tonkauenko A.A.,

npu cexperape Ilpoxoposoii E.A.

paccmorpena B cyiaebnom 3acenaHuu ot 10 umroHs 2009 rona kaccanvoOHHbBIE
KanoObl ocyxaeHHoro bynnna A.C. v afBokata B 3aMTy ero UHTepecoB MakcuMOoBOH
B.I'.

Ha npurosop Yengbunckoro obnactHoro cyja ot 18 mapra 2009 roga, KoTopbim

Bynun AT G B

, OTOBIBAIOIMH Haka3aHWe B BHUAE JIMLICHMS
cBobozpl B ®BY VK Ne [ r. B panee cynumblit

TpouukuM ropojckum cynom YensOunckoi odmacTu:

npuroBopoM ot S cenrstops 2007 r. - no m.«r» 4.2 ¢1.161 YK PD, ¢ npumeHeHnem
c1.73 YK PO - k Haka3aHuio B BHJIC YCIOBHOI'O JIMIIEHWS CBOOOJAH Ha 2 roza, Oe3
wtpada, ¢ UCIIBITATENLHBIM CPOKOM B 1 rop;

npuroBopoM ot 8 HosOpsa 2007 r. no u.1 ¢1.161 YK P®, c npumenenunem ct1.73 YK
PO - x Haka3aHM1O B BUJIE YCJAOBHOTO JIMIIEHUS! CBOOOBI Ha 2 roJia, C UCTIbITaTeIbHBIM
CPOKOM B 2 roja;

npurosopoM ot 27 nexkabps 2007 r. nmo mm.«a»,«B» 4.2 c1.158 VK PO, ¢
npuMeHeHueM cT. 73 YK P® - k yclnoBHOMY Haka3aHMIO B BUJAE HCNPAaBUTENBHBIX
paboT cpokoM Ha | rof, ¢ UCTIBITATENILHBIM CPOKOM B 2 roja;

npurosopomM ot 22 siuBaps 2008 r., ¢ U3MEHEHHUsIMHY, BHECEHHbIMU KacCallMOHHbIM
onpeneneHueM Cy1e0HON KONIErnu Mo YIrOoNOBHBIM AentaM UensiOuHCKOro 00IacTHOro
cyna ot 4 anpens 2008 r.,- no 4.2 cT1.162, 4.1 c1.318 VK PO, c npumenenuem 4.3 c1.69,
4.1 ¢1.70 YK P® (nyTrem wacTnuHOro nprucoenHeHNs: HEOTOBITOM YacTH HaKka3aHug 1o
npuroBopy ot 5 ceutsops 2007 r.) - K nuieHuto cBOOOALI cpokoM Ha 6 jet W 10
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MECALEB, KOTOPOE MOCTAHOBIEHO HCUUCIATE O 2 HoA0ps 2007 r., ¢ onpenenenuem
HEOTOBITOrO CPOKa HaKa3aHus B 5 J1eT 5 MecsAueB U 14 nueit;

TIPUTOBOPOM MHUPOBOTO CyJbH CyaebHoro yuyactka Ne 2 r. Tpouuka Yensbuxckoit
obmactu ot 21 mapra 2008 r. - mo 4.1 ¢1.158 YK P® - x mrpady B pasMepe |
pyOneii (urrpad He ynnaden);

npurosopoM Tpowuiikoro padionnoro cyna YensiGurckoit ob6nacti ot 29 aBrycra
2008 1. - o n.«r» 4.2 ¢1.161 YK P®, ¢ npumenenuem ct.73 YK PO - k Hakazauuio B
BU/I€ YCJIOBHOIO JIMIIEHHUs CBOOOB! HA 2 rofia, ¢ UCTIHITATENBHBIM CPOKOM B 2 rofa,

OCY2K/I€H:

1o 4.1 ¢1.297 YK P® x HakazaHuo B BuJe 00s3aTeNbHBIX paboT cpokom Ha 210
4acoB;

B COOTBETCTBMU ¢ 4.5 cT.74, u.l ¢1.70, mo«»,«» 4.l c1r.71 YK PO «k
HA3HAYEHHOMY HAKa3aHMI YacTUYHO TIPUCOENMHEHO HEOTOBITOe HaKa3zaHWe 110
npurosopam ot 8 Hoabps 2007 r., 27 nmexabpsi 2007 r. 22 sumaps 2008 r. u no
COBOKYITHOCTH NPHUIOBOPOB Ha3HauyeHO JiMilieHWe cBOOOABI CPOKOM Ha 6 jieT u 6
MecsLeB, C OTOBIBAHHEM B UCIIPABUTEILHOM KOMIOHHM OOILETO PEXKHUMA, C HCUUCIICHUEM
cpoka HakazaHus ¢ 18 mapta 2009 rona.

Takxe NMOCTAaHOBIEHO MCHOJHSATH CAMOCTOSITENBHO MPUIOBOPbl MUPOBOTO CYAbH
cyaebnoro yyactka Ne 2 r. Tpounka Yensbunckoit obaactu ot 21 mapra 2008 r. o
mwrpade u Tpouuikoro paiionHoro cyaa Hensounckoit obnactu ot 29 asrycra 2008 r.
00 ycinoBHOM ocyxaennu bynuna A.C.

Kpome TOro, mnpuroBOpoM pelieHbl BOMPOCHI O MeEpe INpecedeHus, o
BEIIECTBEHHBIX J0Ka3aTelbcTBaX, O B3bickaHuu ¢ byHuHa A.C. mnpoueccyajbHbIX
U3/IEpIKEK.

Bacnymas gokian cyasu BepxosHoro Cyzna Poccuiickoit @enepanuu ToskaueHKo
A.A. 0 nesne U 10BOJAx kajoo,

anBokaTa UurnunueBoit JILA. B 3amuTty unrepecoB bynuna A.C.,

MHeHWe  mpejctaBuTens [ eHepanbHOH  mpokypatypsl P®  mpokypopa
®unumonosoit C.P., nojarasiiieii PUroBop OCTaBUTh 0e3 U3MEHeHMs, a >kanobbl — 0e3
yIOBJICTBOPEHMS,

CynebHas konierus
ycTaHoOBUJIA:

OpH 00CTOSATENBCTBAX, U3JIOKEHHBIX B IIPUroBOpe, byHHH NpHU3HAH BHHOBHBIM H
OCYXIIEH 3a HeyBaXK€HHE K CyJly, BbIpa3uBLIeecs B OCKOPOIEHHH y4acTHHKa CyeOHOro
pa3OuparenbCcTBa.

Hesnue cosepiiedo 11 aBrycra 2008 r. B 3ase cyaebHoro 3aceaanust Tpouukoro
paiionHoro cyga YensOunckol o6ractT TpH PAcCMOTPEHMH YrOJOBHOrO jeia B
OTHOIIEHMW  byHWHA,  OOBHMHSABUIErOCH B COBEPIICHUHU NpecTyIIeHHS,
npexycMoTpeHHoro n.«r» 4.2 ct.161 YK P®.
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Kak Npu3HaHO Cy[OM YCTaHOBIEHHBIM, B XOJ€ CyneGHOro pa3GHparesibcTBa
ByHHH, yMBIIUICHHO Hapyilas YCTAHOBJEHHBIM MOPSAOK CyAeGHOrO 3acenaHus,
NIEMOHCTPHPYS HeyBaXKeHHe K cyly, MyGan4HO, B NPUCYTCTBHM APYTMX YYaCTHHKOB
rnpoluecca, Ha TOYBE JUUYHBIX HEMPHUAIHEHHBIX OTHOLIEHHH OCKOPOWI MOTEpPreBRIIyIO
I B, soipasuBmics B ee ampec HeleH3ypHOH 6paHbio M ynmoTpeGuB
BBIPAXKEHHS, YHHIKAIOIIHE €€ YeCTh U JOCTOMHCTBO B HENPUIHYHOK (opMe.

B cyaebnom 3acenanum byHMH BHHOBHBIM cebs He TMPU3HAN M 10OKa3al, uTo, He
COTJIAIAsCh C MOKAa3aHMAMM TOTepHeBIlel U B OTBET Ha €€ OCKOPOJIeHHUS, MPUTPO3UII
ell.

B xaccannonHbIX *xano6ax ocy:kaennniii Bynnn A.C. u axBokat Makcnmosa
B.JI'., He ocnmapuBas NpPUrOBOP B YacTH KBAJTH(DUKALUK COJAESHHOrO, BBIPAXKAIOT
Hecornacue ¢ Ha3Ha4eHHBIM HaKa3aHueM;

NpPOCAT YYECTh B KAYECTBE CMATYAIOIUX 00CTOATENBCTB aMOPaIbHOCTh MIOBEACHUS
MOTEPIIEBLIEH, ABUBIIETOCA MOBOJOM K COBEPLISHUIO NPECTYIIIEHUS, a TAKKe UMEBLICe
MECTO B [IEPUOJ] CIICACTBUS PACKasHUE OCYXKIEHHOTO 3a CBOE MOBEACHHUE.

B BO3pakeHHAX Ha KACCALMOHHBIE KAJI00bl rocyAapCTBeHHbli 00BHHHTENb
B.H. Xnbi3oB co cCChIKOH Ha Marepuansl Jiea, WCCIENOBAaHHBIE B CyJe
J0Ka3aTesIbCTBa OINPOBEPraeT M3J0XKEeHHbie B Kajnobax JOBOJbBI, KOTOPBIE NPOCUT
OCTaBUTh O€3 yZOBAETBOPEHMSI, a MPUTOBOP — 63 N3MEHEHHSI.

HPOBepl/lB MaTepHadabl  A¢Jila, H3YYHB A0BO/[bl Kajnod u BO3p39KeHHﬁ,
Cyueﬁﬂaﬂ KOJJICTASI HC yCMAaTpUuBaeT OCHOBRHMUH 15 OTMEHEHb!I WJIH U3MEHEeHHH
IIpHTOBOpAa, KOTOpblﬁ AIBJICTCH 3AKOHHLIM, 060CHOBaHHblM, MOTHBHPOBAHHBIM H
CpaBCAJIMBLIM,

BbiBogbpl cyna o BMHOBHOCTH byHuHa M 0 KBanu(ukaupuu ero AeHCTBHH,
COBEPILUEHHbIX B YCJIOBUSX OUYEBHJIHOCTH, HOCAT OCHOBAHHBIH Ha 3aKOHE W
MOTUBHMPOBAHHBIA JOCTATOYHONW COBOKYMHOCTBIO HCCIIEJOBAHHBIX JOKa3aTeNIbCTB
XapakTep.

BunoBHocTh ByHHHa NOATBEpXACHA NOKa3aHUSIMHM NOTEpHEBIICH, CBUAETENECH-
OUEBUAIIEB, 3aKIIIOYCHMEM BKCIEPTH3bl U APYTMMHU JONYCTUMBIMHU [OKA3aTe]bCTBAMH,
COrNacyroIMMHUCS ¢ TOKa3aHUAMH OCYXKJCHHOrO Ha MpEeABapUTENILHOM CIIEACTBUH,
WHBIMU MaTepuanamMu jiena, nonydyeHHsIMu 1o npasunam YIIK PO.

HapyuieHuid  yroJIOBHO-NPOLECCYaIBHOTO 3aKOHA, BIEKYIUUX OTMEHY NH00
H3MEHEHHe MPUT0BOpa, B XOJe CyZeOHOro pa3dbuparenbcTBa He JOMYIIEHO.

[IpoBepuB nOBOABI CTOPOHBI 3alMThl, B TOM YHCJIE COJAEPKaIUeCs B
KacCallMOHHOM xanobe, BKIouas Bepcuo o6 oroBope ByHuHa noteprieBuied u 00
yMeHbIeHHH o0beMa ero OOBWUHEHHUs, Cyld MO pe3yapTaraM  CyAeOHOro
pa3dupaTenscTBa CAeNanl OCHOBAaHHBIM Ha MCCIENOBAaHHBIX A0Ka3areabcTBax W
MOTHBHUPOBAHHEIN BBIBOJI O COBEpLIeHUH BYHUHBIM HHKPUMUHHPOBAHHOTO €MY JA€SHHSA
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nyOnMYHO, YMBIUUIEHHO, MO MOTHUBY HENMPHS3HEHHBIX OTHOWICHWH K MOTepleBlieH,
BO3HMKILEMY B cBsi3u ¢ nadeit [[IJnokasanuii B cy/e NO CYLIECTBY €ro 0GBUHEHMUS.
JleHiCcTBHS OCYXJEHHOTO KBATM)ULMPOBaHBl BEPHO.

Bonpekn nosojgam xanob, CyaoM NpU WHAWBUIAYAIH3aLUU HAKa3aHUS B MOJNHOH
Mepe yuTreHsl TpeboBanus cT.cT.6,15,18,43,60,68 YK P®, Ha xoTopble HMeoTCs
CCBUIKH B IIPUTOBOpE, U 0DOCHOBAHHO MPU3HAHO OTCYTCTBHE Y OCYXJEHHOIO KaKhX-
aubo cMArYaoLMX HakaszaHue oOCTOATEIIBCTB, B TOM YHUCIIE TEX, KOTOPBIE COJEPKATCS
B Xajo0ax.

B cyne6HOM 3aceaHMM CrHElHMAJIbHO TPOBEPEH JA0BOA 00 aMOpaibHOCTH
MOBEEHUS TMOTEPIEBLIEH, KOTOPBIH B NPUTOBOPEe MOTHBHPOBAHHO OTBEPrHYT Ha
OCHOBE MCCJIE0BaHHbIX HAIJIEXKAIIUX J0KA3aTEeNIbCTB.

Kpome Toro, cy1oM MOTHBHPOBAHHO NpHU3HAHA HEBO3MOXXHOCTH MPUMEHEHHUS K
OCYXXAEHHOMY NosIokKenuit ¢1.c1.64,73 YK PO.

C yuerom u3noxenHoro, CyneOHasi KOJUIeTWsl NMPUXOJUT K BLIBOAY O TOM, YTO
HazHayeHHoe byHuHy HakazaHue kak no 4.1 ct.297 YK PO, Tak u no COBOKYyNMHOCTH

[PHUTOBOPOB, ABJACTCA CIIPABCATUBBIM U OCHOBAHMH IS €r0 CHMXKEHUSI HE UMEETCS.

BOHpOC 0 NPOUECCYANbHBIX U3ACPIKKAX B NPUTIOBOpe pCIUCH B COOTBETCTBUU C
3aKOHOM.

PykoBonctyscs cT.ct. 378 u 388 YIIK PO, Cynebnas konierus
onpejeaunaa:
npuroBop YensiGrHckoro obnactHoro cyaa ot 18 mapra 2009 roaa B OTHOLUEHHH

Bynuuna AN ) - ocraButh 6e3 H3MeHeHns,

a ero KaccallHOHHyI0 xanoly M »kano0y aasoxata Maxcumosoi B.I. — 0e3
YAOBJIETBOPEHHUS.

IpeacexarenbcTBYIOUHA:

Cyabn:






