BEPXOBHBIN CY ]
POCCHUMCKOH ®EJEPALIUA
Heno Ne 77- 009 - 11

KACCAIIMOHHOE OIIPEAEJEHUE

r. MockBa «28» mas 2009 rona

Cynebnas komnerus no yronoBHbeIM aenam BepxosHoro Cyna Poccuiickoit
®enepauniu B cOCTaBe:

npeacenatenbcTByoero bopucosa B.II.
cyaeit JlamuuueBoii C.A. n Ilelicukogoii E. B.

npu cexperape Kpacasunoit A .H.

paccmoTpenia B cyaedHoM 3aceqanuu ot 28 Mas 2009 rojna xkaccanloOHHbie
xanobel ocyxaeHHbix SkosneBa P.O. m Psaxosckoro I1.A., a Takxe aaBokara

Cyxapesa U.B. na npurosop Jluneukoro obnactHoro cyna ot 27 ¢espans 2009
rozia, 1o KOTopomy

Paxosckuii [T | A I,

OCYKIACH



mo cr. 105 4.1 VK P® k numenuto cBo6oasl HA 9 (neBsATh) neT B
UCNPABUTENIBHON KOJIOHUH CTPOTOTo pexHMa.

SlxoBjeB P | O I

OCyK1€eH

no c1. 105 4. 2 n. «x» YK P® ¢ npumenenuem npasuin c1. 62 YK P® Ha 7
(cemp) netr 5 (MATH) MecsleB JHIIEHUS CBOGOIAB B HCIPABHUTENLHOM KOJIOHHU
o01ero pexxuMa.

IlocranoBneHo B3bickaTh ¢ Psaxosckoro ILA. B ¢enepanbHblif OrOmKeT
Poccuiickoii @enepauuu nporeccyalibHble H3AEPKKH, CBSI3aHHBIE C y4aCTHEM B
NPOU3BOACTBE Mo Ay anapokata Cyxapesa M.B. no HazHaueHuio, B cymme | |
py6ms || koneex.

3acnymaB goknaj cyasd JlamuHueBod C.A., OOBSICHEHUS OCYXAEHHOIO
SAxosaesa P.O. no goBomaM ero xanoGbl, NMPOCUBIIEr0 PacCMOTpeTh Jesio 6e3
yyacTHs ajBoOKaTa, MHEHHe TpoKypopa ABepkueBod B.A., mnonarasluyo
MIPUTOBOP OCTaBUTh Oe3 N3MEHEHHUs, Cy1eOHast KoJuierus

YCTaHOBHJIA:

Paxosckuii IILA. npu3Had BUHOBHBIM B youiictse I1 b..

Sixosnes P.O. npusHaH BUHOBHBIM B yOuiicTee 3 | ¢ ueasto
CKpPBITh APYroe NpecTyIICHHE.

Ipectymienus coBepiieHbl B aBrycre 2007 roma B T. | npu
00CTOSITebCTBAX, YKa3aHHBIX B IPUTOBODE.

B cyne6HoM 3acenanuu PsaxoBckuii 1 SIKoBJieB BHHOBHBIMH ce0s1 TIpU3HAIN
YaCTUYHO.

B xaccauHOHHBIX KaJ100ax
MpocAT:



ocyxaeHubli SIkosaeB P.O. — 0 cMsryeHuu HakazaHus A0 4 (4eThipex)
ner nuueHus cBobonpl. OH yKa3bIBaeT O TOM, 4TO Ha3HaYeHHOE eMy HaKa3aHue
CYMTAET HecnpaBeyuBbIM. CcbulaeTcs HAa OTCYTCTBHE OTATYAIOIIMX HaKa3aHue
OOCTOATENBCTB M HAIWYUE CMSATYAIOLMX OOCTOATENhCTB, TaKHX, KaK ero
HECOBEPILEHHOJNETHUA  BO3pPacT B  MOMEHT COBEpIICHHS  ITPECTYIUICHHUS;
CIOCOOCTBOBAHUE PACKPBITHIO IPECTYIUIEHHS; [POTHBOIPAaBHOE ITOBEICHUE
noteprneBmux. CYUTaET, YTO B COOTBETCTBHH €O CT. 88, Ha KOTOPYIO Cy/1 cocnancs
B IIPUIOBOPE, C YU4E€TOM 4.6.]1 3TOH CTaTby, €My HaAJIEXKHUT Ha3HAYUTh 4 (YeThlpe)
rojia JIMIIEHUs! CBOOOIHI;

agsokat Cyxapes WU.B.,, B 3ammurty ocyxneHHoro PsaxoBckoro, - o
CMATYEeHUH Haka3aHus PaxoBekomy ¢ npuMeHeHreM npasui cT. ¢T. 61 4.1, 62, 64
YK P®. Apngokar cyuTaer, 4To Ha3HaueHHOe PAXOBCKOMY Haka3zaHue sBiseTcs
HECNpaBeANUBbIM. AJIBOKAT CChUIA€TCS Ha TO, UTO, YKa3aB O MOJIOXKHUTENbHBIX
XapakTepucTukax POXOBCKOro, cyJ He B [OJHOA Mepe yuelnl amopajibHOCThb
MOBEACHUSA H—| 10 OTHOLLIEHUIO K MaTepu PgaxoBckoro. YkaspiBaer agBoxar u
O TSKENIOM CEeMEHHOM MNoNoXeHuu ceMbu PaxoBckoro. AnBokar oOpaiuaer
BHUMaHUe W Ha TO, 4To PAXOBCKMiIl He OTpuIiian CBOed BUHBI B NPUUUHECHUU
cmepTH notepnenmemy [T |, oiHOBpeMEHHO aJBOKAT yKa3biBaET O TOM, UTO Yy
PsxoBckoro He Obuio ymbicina Ha yOuiictBo [ | «Bce mpowsomno B oyeHsb
KOPOTKHUI MPOMEXKYTOK BPEMEHHU;

ocyxneHHblii Paxoscknii I1LA. - 0 ToM xe 1o Tem xe 10BofaM.

locynapcTBeHHbIH  OOBUHHTENb NMPHUHEC BO3PaKEHUS HAa KaCCALUOHHbIE
XKajnoObl OCYXIEHHBIX M ajIBOKaTa, B KOTOPHIX IIPOCHT OCTaBUTb UX 0Oe3
yIOBJIETBOPEHUS, a IPUTOBOP — O6€3 U3MEHEeHHU.

[TpoBepuB MaTepuaybl Jeja, OOCYAWB JOBOJbI KacCAl[MOHHBIX Xajiod H
BO3paXK€HUH Ha HUX, CyleOHas KoJerdss HaxOAUT MPUroBOp OOOCHOBAHHBIM.

BeiBon cyza o BHHOBHOCTH SlkoBiieBa M PsXOBCKOro B COBEpLIEHHHU
NpPEeCTYIUICHUH, 3a KOTOpble OHHM OCYXXJEHBbl, OCHOBAaH Ha HCCJICAOBAaHHBIX B
CyneOHOM 3aceaHUM J0Ka3aTesbCTBax, AHaJIM3 M OLEHKAa KOTOphIM JaHbl B
IIPUTOBODE.



JloxazaHHOCTb BUHBI SIKOBNieBa U PIXOBCKOI0 B COBEPILIEHHUH TIPECTYILIEHUI,
33 KOTOPbIE OHU OCYXXIEHBI, 10 CYLIECTBY HE OCIIapUBAETCS B XKajlobax.

B COOTBCTCTBHU C (baKTH‘IeCKHMH 00CTOSTENbCTBAMU Aena,
YCTaHOBJICHHBIMH B Cy,IIe6HOM 3aceaHuu, AeUcTBUsAM SKkoBneBa U PsxoBckoro
AaHa TIpaBUJIbHaAg HOpUIUYCCKAs OLICHKA.

CyZoM IpaBHJIBHO YCTaHOBJIEHO H yKa3aHO B MPHIOBOPE, YTO O HAJMYMH Yy
PsxoBckoro ymsicia Ha jumenue xusau [10 ] a y SIkoBnepa — Ha nMlueHue
ku3nn 30 | CBUAETENBCTBYIOT KOHKPETHBIE 0OCTOATENLCTBA COBEPIIEHHbIX
MMHU TIPECTYIUIEHHH, B YACTHOCTH, HAHECEHHE KaXIbIM W3 HHX yJapa HOXOM B
06NIacTh  PACMONIOKEHNST KU3HEHHO Ba)KHbIX OPraHOB COOTBETCTBYIOLIETO
TOTEPIEBILETO.

Hasnauennoe ocyxaeHHpiM PsxoBckoMy #  SlkoBieBy  HakasaHHe
COOTBETCTBYET TpeOoBaHusaM cT.cT. 6, 60 YK PO u sBasercs cnpaBeiuBbiM. OHO
COpa3MepHO COJESHHOMY U JaHHBIM O JIMYHOCTH KaX10TO BHHOBHOTO.

Bee cmsruaronie oOCTOSTENbCTBA, HA KOTOPbiE€ HMEKOTCS CCbUIKM B
KacCallMOHHBIX JKaJNo0ax, yYTeHbI CyIOM.

[Ipy OTCYyTCTBUM OTATHAIOMIUX OOCTOATENHCTB SIKOBIIEBY HA3HAUEHO
HakKa3aHue ¢ IpUMEeHeHHeM MpaBui cT. 62 YK PO.

Bomnpekn noBogaM KkaccallMOHHOW >kamoObl SIkoBieBa Cyl He NPHUHSUI
pellieHHsl 0 Ha3HAYeHUH eMy HaKa3aHHs ¢ MpUMEHeHHeM IMpaBui cT. 88 4.6.1 YK
PO.

He HaxoauT Takux OCHOBaHUM U cyZieOHas KOJUIErHsl.

Cyn ofcyaun Bonpoc O BO3MOXHOCTH Ha3HAa4eHUs Haka3aHUs OOOMM
OCYXJIEHHBIM — SIKOBJIEBY U PsIXOBCKOMY C MpUMEHEHHEM IpaBui CT. cT. 64 u 73
YK PO.

C y4yeToM KOHKpPETHBIX OOCTOSITENIBCTB JleNna CyA He HallleJ] TaKux
OCHOBaHMH.

He HaxoauT TaKWX OCHOBaHUH U Cy/ieOHasi KOJIErHsl.

Bompeku [0BOgaM KacCalMOHHBIX Kajuo0 ocyXaeHHOro PsaxoBckoro u
agBokata CyxapeBa cyleOHas KOJUIErMs HE HaxOMUT NOBOJAOB JUIS CMATYEHHS
PsAx0BCcKOMY Haka3aHHs ¢ NpUMeEHeHHeM CT.cT. 61, 62 YK PO.
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Ha ocHoBanuu H3510)KEeHHOIr0, pyKOBOJACTBYSICh cT. cT. 377, 378, 388 VIIK
P®, cynebnas xomnerus

OINIPEAEJINJIA:

npuroBop Jlunenkoro o6nactHoro cyna ot 27 despans 2009 roma B

orHowenud Psaxosckoro IIT ] A~ h u SkosaeBa P |

O} ocraButh 0e3 W3MEHEHHMs, KACCAMOHHBIE  KaNOOBl - 6e€3
YJOBIIETBOPEHHUSL.

IlpencenarenbcTByOMIMMA

Cynpu:

Cnpaska:

Psixosckuit [1.A. u SIkoenes P.O. copepxarcs B yupexaenun ||





