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r. Mockga 07 mas 2009 rona

Cynebnas komeruss 1o YronosHeIM Jeiam BepxosHoro Cyna
Poccuiickoit denepainu B cocTaBe:

npejacenarenscrsyromero  YeprorkuHa A.C.

cyneit 3viknHa B.S1., ®ponosoit JL.T'.

paccMoTpena B cyAeOHOM 3ace/laHWd YTroOJIOBHOE JeNo MO HaJ30pHOMY
NPEICTaBICHUIO  3aMecTHTeNss [ 'eHepansHoro mnpokypopa Poccuiickoi
®enepaunu Kexnepona C.I'. 0 nepecmoTpe npuroBopa TepHeilickoro paiioHHOTO
cyna IIpumopckoro kpasi ot 6 nexabps 2002 roga, nocraHOBJIEHUS TPE3UAUyMa
[Ipumopckoro kpaeBoro cyna ot 20 okTsa6ps 2006 roxa.

ITo npurosopy TepHeiickoro paiionHoro cyna I[lpumopckoro kpast ot 06
nexabps 2002 rona

KAPACEB A P T l, |
| Cy AMMBIiA:
1) 2 depansg 1999 rona TepHeilckuM paillOHHBIM CyJIOM IO CT.CT.
30 y. 3, 158 u. 2 m.o. «a, B» YK P® kx 2 rogam mnvileHUst
CBODOOIBI YCJOBHO C UCIIBITATENEHBIM CPOKOM OJIVH TO/;
2) 11 suBaps 2000 roma UYyryeBCKMM paiOHHBIM CYJOM
[Tpumopckoro kpas mo m.n. «6, B» 4. 2 cT. 158 YK P® na
ocHoBanuu cT. 70 YK P® 1o coBOKyMHOCTH NPHUrOBOPOB K 3
roaam 6 MecsiLiam JIHIIeHus ¢cBo00bl, 0cBOOOXAEH 28 ceHTIOps
2001 roaa ycioBHO-10CpouHO Ha 1 rox 6 mecsieB 25 nHEH,-
ocyXI€H no cT.cT. 30 u. 3, 166 u. 2 n. «0» YK P® x 5 rosam nuineHus
cBoOOnbl, Mo m. «» 4. 3 cr. 162 YK P® x 10 rogaMm nuuieHus cBOOOIbI ¢
KOHGUCKaIKeH UMYIlIECTBA.




Ha ocnoBannu 4. 3 cT. 69 YK P® 110 COBOKYNHOCTH IPECTYILIEHHH
MyTEM MOJIHOrO CJIOXKEHUS HaKa3aHWH HaszHaueHo 15 jer nMuieHHs CBOOOMABI C
KOH(UCKaIel HMYIIIECTBa.

B cootserctBun ¢ 4. 7 c1. 79 YK P® 0TMeHEHO yCIOBHO-IOCPOYHOE
ocBoboxaeHHe U Ha ocHOBaHHU cT. 70 YK P® 110 cOBOKYITHOCTH NMPUTrOBOPOB
OKOHYATEJIBHO HA3HA4YeHOo 15 ner 6 MecqueB mauumeHuss cBoOons! B
MCIPABUTENIBHOM KOJIOHUH CTPOTOTo peXxuma, ¢ KOH(pHCKalMel UMyIIEeCTBa.

Ilocranosnenuem npesunuyma [Ipumopckoro kpaesoro cyza ot 20
okTsiOps 2006 ro;ma mpHUroBop  M3MEHEH, U3 HEr0  UCKIIIOYEHBI
KBaTMOUIIMPYIOLIME MPU3HAKKA COBEPUIECHUS TPECTYIUICHHS «HEOTHOKPATHOY,
«JIMLOM, paHee ABaX/bl CyJMMbIM 3a XUIIICHUEY, & TAKXKE JOTIOJIHUTEJIbHBIH BUJ
HakasaHus - KoOH(pUckauuMs uMmyluectBa; naeiictBusi Kapacea ALl
nepexBanupuIMpoBansl ¢o cr.cT. 30 4. 3, 166 4. 2 m.«6» YK P® na cr.ct. 30 u.
3,166 u. 1 YK PO (B penakuuu PenepansHoro 3akoHa PO ot 13 urons 1966
roza), Mo KOTOpOH Ha3zHA4YeHO 2 roja JHUIIEHUs CBOOOIBI, € M.« 4. 3 cT. 162
YK P® Ha u. 2 cr. 162 YK P® (B penakuuun ®enepangbHoro 3akona PO or 8
aexabps 2003 rona), Mo KOTOpPOH Ha3HAYeHO 9 JIEeT JTHIIEHHs CBOOOBI.

Ha ocnHoBannu 4. 3 ct. 69 YK P® no COBOKYNHOCTH INpECTYIICHHH
MyTEM MOJHOTO CIOXEHUS HaKa3aHWW Ha3HayeHo 11 neT nuineHus cBoOoAbl, B
cootBeTcTBUH €O cT. 70 YK P® no coBOKynHOCTH NPUrOBOPOB OKOHYATENIBEHO K
11 ronam 6 MecsiiaM nuuieHusi CBOOOBI B UCTIPABUTENBHON KOJIOHUH CTPOr'oro
pexumMa.

3acnymaB goknan cyasd BepxoBHoro Cyna Poccuiickoit denepauuu
YepBorkuHa A.C., M3JI0XHUBIIEr0 OOCTOATENBCTBA YTOJIOBHOIO N€J1d, MOTHUBBI
BBIHECEHUSI TIOCTAHOBJIEHHS O BO30YXACHUM HAA30PHOrO HPOMU3BOJCTBA,
MHeHHe npokypopa Kosanesckoit U.O., mnoanepxaBuied  Haa3opHOe
npeacTaBieHHe, cyaeOHas KOJIerHsl

YCTAHOBMJIA:

Kapaces A.l'., c yu€ToM BHECEHHBIX U3MEHEHUH, OCYKIEH 3a MMOKYLIEHUE

Ha HempaBOMEpHOE 3aBNajiecHHe aBToMoOMIeM Ge3 Iley XHIIeHHs, 3a pa30OoH,

COBEpLIEHHBI C yrpo30il NMPUMEHEHUsS HACWIMS, ONACHOIrO JUIS XKU3HHU M

3I0pPOBbsl, TPYMIMON JUIL MO TpPeABAPUTEILHOMY CrOBOpY, C NPUMEHEHUEM
NpeIMETOB, UCTIONIB3YyEMBIX B KA4eCTBE OPYIKUS.

Ilpectynnenus coepmensr 23 u 26 wrons 2002 roma B I |

| paiiona | Kpast Ipy 0OCTOATENBCTBAX, U3JIOKEHHBIX B

npurosope.

B Hag30pHOM TMpeACTaBI€HWW [OCTABIEH BOMPOC 00 W3MEHEHHH
NpUroBOpa M  HAJ30pHOTO IOCTaHOBIEeHWsI B oTHoweHud KapaceBa A.I'. u
CHM>KEHMM Ha3HaUE€HHOT'O eMy HaKa3aHHsl 1O CJIEeNyIOLUM OCHOBAHHUSM.



OpraHoM NpeaBapUTENIBHOTO paccieoBaHus siBKa ¢ noBUHHON Kapacesa
AT. npusHaHa OOCTOATENHCTBOM, CMSAMYAIONIMM HAaKa3aHWe, OIHAKO Cy/
HeOOOCHOBAHHO B Ka4eCTBE TAKOBOW €& He MPU3HAJI, YKa3aB, YTO OHa Oblia [jaHa
UM mociie ero 3agepxanus. Kpome Toro, Kapace A.I. noanexan
OCBOOOXIEHHIO OT HaKa3aHMsl, HA3HAYEHHOTO eMy 110 TIPUroBopy oT 11 sHBaps
2000 roma, B coorBerctBMd ¢ IlocranoBnennem ['ocymapcTBeHHOM Jlymbl
®enepansHoro Cobpanust Poccuiickoit ®enepainit «O6 00bABIEHUH AMHHUCTHU
B CcBs3M ¢ S5-netueM Ilobensr B Benukoit OredecTtBeHHol BoiiHe 1941-1945
rogo» ot 26 Mas 2000 ronma, B CBSI3M C 4YeM HE HMeeTCsl OCHOBAHWH IS
HasHaueHus KapaceBy A.I'. Hakazanuss nmo mpasmwiam ct. 70 YK P®. B
nenicteusix  KapaceBa A.I. Takke He UWMeeTcs MPU3HAKOB peLUUBA
NPeCTYIJIEHUH, I[OCKONbKY OH paHee OB CyaquM 3a TpPeCcTYIUICHus,
COBEpPUIEHHBIE B HECOBEPIICHHOJETHEM BO3pacTe, MO3TOMY MJii OTObIBaHMUS
HaKa3aHWst €My CleAyeT Ha3HaYuThb MWCIPABUTEIFHYIO KOJOHUIO OOLIEero
pexxuma.

IlpoBepuB  matepuanbl  gena, oOCYyAHMB  JOBOJABI  HaI30pPHOTO
NpeNCTaBlEeHUs, cyAeOHas KOJUIeTHs  CUMTaeT, YTO OHO  TOMJIEKHUT
yJIOBJIETBOPEHHUIO, @ COCTOSIBIIMECS T10 JIeTy CyeOHbIe pelIeHUs — U3MEHEHUIO.

W3 marepuanoB aena cieyer, 4TO yrojloBHOE Jiejlo Obljio BO30YyxaeHOo 26
vronst 2002 ropa no (axkTy OTKPBITOrO XHINEHUS W3 MarasuHa « b,
COBEPILUEHHOIO ABYMS HEU3BECTHBIMM JiMlaMu (11.1. 1).

Ilo nmomo3peHHio B COBEpLIEHHWH ATOro MpecTyrieHus | aBrycra 2002
roga Owln 3anepxaH KapaceB A.l'., KOTOpbIH B 3TOT e JEHb Hamucala Mo
JAHHOMY 3IIM304Y ABKY C IOBUHHOW U 3asiBWJI O CBOEH NPHUYACTHOCTH €ULIE K
JABYM MPECTYTEHUSIM - K TIOKYIIEHHIO Ha yron aBroMo0usist C | 1
pa30oiiHOMYy HamaJeHHI0 Ha cTopoka pbhinka OAO « b b |
(n.n.37-39, 42).

CornacHo mnpoTOKONy CyAeOHOro 3acelaHusi, IPOTOKONBI SIBKH C
nosuHHO# Kapacesa A.I". cyyiom ornawmanuck (1.4. 272). OHU yYTEHBI CYJOM B
KauecTBE J10Ka3aTeNbCTB MPU NMOCTAHOBIEHHWH TIPUTOBOPA.

JlaHHBIX O TOM, YTO OpraHbl NpPEJBAapUTEIBHOIO pacciieloBaHus K
nepBoMy aprycta 2002 ropa pacnonarajii CBEIEHUAMH O MNPUYACTHOCTU
KapaceBa A.I'. k coBeplueHHIO MPEeCTyIUIEHWH B OTHOLIEHWHM MOTEPIEBLUMX
C lub | B nenie He UMeeTcs.

CornacHo cr. 61 u. 1 n. «u» YK P® gBka ¢ NMOBUHHOHN, aKTUBHOE
CNOCOOCTBOBAHUE  PACKPBITHIO  TPECTYIUICHUs,,  W300JIMYEHHUIO  IPYIHX
COYYaCTHHKOB MPECTYIUIEHUS] U PO3bICKY HMYIIECTBa, AOOLITOrO B pe3ylbTaTe
NpecTyIieH!sl, SBASIOTCS 0OCTOSITENLCTBAMHU, CMATYAIOIMMHK HAaKa3aHUeE.

[To nanHOMy neny cya 06e3 AOCTaTOUHBIX OCHOBAHWH HE MpPHM3HA HX
TaKOBBIMH, XOTS MPH JOIMpPOce B KadecTBe mojo3peBaemoro Kapaces A.l'. pan
noApoOHbIe TOKa3aHWsA, B TOM 4YMCJIe W TPH MPOBEpPKe NMOKa3aHWHW Ha MECTeE,
yKazaJl MecTa HaXOXJIeHMS IIOXUILEHHOTO UMYIIeCTBa, U300JIMUUI COy4acTHHKA
npectyryieHuin b |, xoropsiii BnocneacTBuM Obln OCYXAEH 31
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aBrycta 2004 rona 3a pas3boiinbie Hanagenust na BT | u I[10 |
(J1.1.45-49, 51-54, 59-74).

Ob6cTrosTenscTB, oTsArdaiomMx Hakaszanne Kapacesa A.l., cymioM He
YCTaHOBJIEHO.

B coorBetctBuM co cr. 62 YK P® npu HamMuum CMSTYarOMuX
00CTOATENBCTB, MPEAYCMOTPeHHBIX M. «u» 4.1 ¢1.61 YKP®, u orcyrcTeHeM
OTATYAIOIMX OOCTOSTENBCTB CPOK JIMIIEHHS CBOOOABI HE MOMKET IMPEBBIILATH
TPEX 4YeTBEpPTEH MaKCHMMaJbHOIO CpOKa HakKa3aHWs, [MpeayCMOTPEHHOro
YronosneiM KoaekcoM P® 3a cosepinénnbie KapaceBsiM A.T'. npecTyrieHus:
no ct. 162 u. 2 YK P® — He Gonee 7 ner 6 MecsueB JUILIEHUS CBOOOJBI, 1O
cr.cT. 30 u. 3, 166 u. 1 YK P® (c yuetom tpedoBanuii u. 3 ct. 66 YK P®) — He
Oosiee 1 roga 6 mecsues.

Kpome TOro, cyn He yuen, 4ro B COOTBETCTBMM ¢ 4. 4 m. 8
IlocranoBnenuss l'ocynmapcrBennoit  Jlymbl  ®epepanbHoro  CoOpaHus
Poccuiickoit ®enepauun ot 26.05.2000 Neo 398-III I')l «O6 o0ObBABIEHHH
AMHUCTUM B CBsI3U C S5-netueM nodennl B Benuxoit OrteuectBeHHOW Boiine
1941 - 1945 ronos» HecoBepIIEHHONETHHE, paHee He OTOBIBABILIE HAKa3aHUE B
BOCIUTATENbHO-TPYAOBBIX  KOJIOHUSAX WJIM  BOCHUTATENbHbIX  KOJOHMSIX,
COBEPIIMBLINE NPECTYIIEHUSA, 32 KOTOPbIE NPENyCMOTPEHO HaKa3aHWE CBbILIE
NATH JIET JIMLIEHNS CBOOOABI, B Cilyvae Ha3HaueHUs MM HakazaHus A0 TMSTH NeT
JIMLIEHUS CBOOOJIBI BKITIOUMTENBHO, OJIJIEKAT OCBOOOKICHUIO OT HAKa3aHUs!.

Orpanuuenusi, npenycMoTtpeHsbie n.i. 11 u 12 IlocranoBnenus Ha
Kapacea A.I'. He pacnpocTpaHsiiuch, TMOCKOJBKY OH OCYXJajucs 3a
MpecTymIeHus, NpeaycMoTperHbie ¢T.cT. 30 4. 3, 158 u. 2 n.n. «a, B» YK PO u
no mn.m. «0, B» 4. 2 c¢1. 158 YK PO.

CnenosartenbHo, KapaceB mnoanexan oOCBOOOXIEHHIO OT HaKa3aHHS,
Ha3zHaueHHoro emy 1o npuroBopy ot 11.01.2000 r., B cBa3u ¢ 4eM clenyeT
UCKIIIOYUTh M3 CyAeOHBIX TMIOCTAHOBJIEHWN YKa3aHHE O HA3HAYEHUU €My
Haka3aHus Ha ocHOBaHMHU cT. 70 YK P® 1o coBOKyTHOCTH IPUTOBOPOB.

[To nannomy neny Kapaces A.I'. ocyxaéH 3a Tspkkoe npectyruieHue. B
cooTBeTCTBUM € M. «O» 4. 1 ct. 58 YK PO myxuunHam, oCyXAE€HHBIM K
JUILIEHHUIO CBOOOJBI 3a COBEPIUEHUE TSHXKKUX TNpEeCcTyIUIEHWH, paHee He
OTOLIBABIIUM JIMILEHHE CBOOO/IbI, OTOBIBAHHWE JIMILIEHUS CBODO/bl HA3HAYAETCA B
MCIPaBUTENIbHBIX KOJOHUSX OOIHEr0 peKuMa.

Cornacio n. «» 4. 4 cr. 18 YK P® npu npusHaHud penuausa
NpeCcTyIUIeHWI He yYMTBhIBAIOTCS CYAMMOCTH 3a NPECTYIUIEHUS, COBEPILEHHbIE
JIMLIOM B BO3pacTe 0 BOCEMHAATH JIET, TO3TOMY CYAUMOCTH MO NPEabIAY UM
npuroBopamMm B oTHouieHMM KapaceBa A.I'. He NOMKHBI NPUHHMATLCS BO
BHUMaHHue. C y4y&ToM 3TOro, OCHOBaHUN AJSl NPU3HAHUS HAJIMYUS B JNEHCTBHAX
KapaceBa A.I'. peruanBa NpecTynicHUd He UMEETCS M Ha3HAYEHHBbIH eMy BHU]
UCTPABUTENILHOTO YUPEKICHHS MOJICKUAT H3MEHEHHUIO CO CTPOroro Ha oo1ui.

B cBs13u ¢ BHOCHMBIMH B IIPUTOBOP U3MEHEHUsIMU HazHaueHHoe KapaceBy
A.I'. HaKa3aHWe NOMJIEUT CHUKEHHIO.



Ha ocnoBaHuHM M3II0)XE€HHOro, pyKOBOACTBYsCh cT. cT. 407, 408 u 410
YHK P®, cynebnas konnerus

onpeaesinia:

HansopHoe npencraenenne 3amectuTens | eHepalbHOro NpOKypopa
Poccuiickoil @enepauu Kexneposa C.I'. y1oBiIeTBOPHTS.

ITpurosop Tepuelickoro paiionHoro cyaa Ilpumopckoro kpas oT 6
nekabps 2002 roga U mocraHoBiieHWe TMpe3uanyMma IIpUMOpCKOro KpaeBoro
cyna ot 20 okta6psa 2006 roga B otHoienun KAPACEBA A |
I | K3MEHHTD.

CHusuth HazHaueHHoe KapaceBy A.I. Hakazanue: no cr.cT. 30 u. 3, 166
4. 1 YK P® (B penaxunu @enepanpHoro 3akona PO ot 13 uronsa 1966 rona) no
OJHOTO T'OJa HIECTH MecdleB JuileHus csoOons!, no 4. 2 ct. 162 YK PO (8
penakuuu @enepanbHoro 3akoHa P® ot 8 nekabps 2003 rona) — 10 cemu et
LIECTH MeCSLIEB JIMILEHUs] CBOOOIBI.

Ha ochHoBanuu 4. 3 cr. 69 YK P® no coBokynHOCTH NpeCTYIUIEHHH
NyTEM TOJIHOTO CJIOXKEHUSI HaKa3aHWi oKoHuYaTepHO Ha3HauuTh KapaceBy A.T.
HaKa3aHue B BUJE JEBATH JIET JIMIIEHUsS CBOOO/BI B MCTIPABUTENBHON KOJIOHUH
o011ero pexuma.

Ha ochoBanmu 4. 4 mn. 8 [locranoBnenus I'ocynapctBeHHO# [lymbl
®enepanbHoro Cobpanus Poccuiickoit ®enepanyu ot 26 mas 2000 roga Ne
398-111 T/ «O0 oOBsABIIEHMM aMHUCTHM B CBSI3HM ¢ S55-neTtneM noOenbl B
Benukoit OreuectBenHo# Boiine 1941 - 1945 romos» ocBoboauTh Kapacesa
A.I'. oT Haka3aHHWs, Ha3HAYEHHOTO MO MpUroBopy YyryesBckoro paioHHOro
cyna [Ipumopckoro xpas ot 11 ssaBaps 2000 rozna.

HckmounTs 13 cocTosBiuxcs B oTtHouueHun Kapacesa A.I'. cyneOHBIX
pelieHUi yKazaHwe O Ha3HAuYeHWM €My HaKa3aHus [0 COBOKYMNHOCTH
npuroBopoB B cooTBeTcTBUHU cO cT. 70 VK PO. |

[IpencenarensCTBYOLIMN:

Cynbu:






