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CynebHas xomrerust mo yrojsioBHeiM Jienam BepxoBrnoro Cyna Poccutickoii
®enepaluu B cocTaBe:

[IpeceAaTENbCTBYIOLIETO Ilypeiruna A.IL
cyneu [nnnsaaukosa B.®. u Axosnesa B.K.

npu cexkperape Kapenunoit O.B.,
paccMmoTpena B cyleOHOM 3aceJaHMM YroOJIOBHOE JIeNI0 IO KAaCCallHOHHBIM
KanmobaMm ocyxaeHHsix TapacoBa O.I. u J[lemyenko T.A., KaccallHOHHOMY

NIPEICTABICHUIO TOCYyAapCTBEHHOro oOBUHHUTEeNs ['punHyeHko O.M. Ha mnpurosop
Anraiickoro kpaeBoro cyaa ot 31 nexa6ps 2008 rona, KOTOpbLIM

TapacoB O | T I |

OCY K[€H K JIHIIEHHIO cCBOOOABI:
no n. «B» 4. 4 ct. 162 YK P® cpoxom Ha 11 net 6e3 mirpada;
MO .11 «a,A,3» 4. 2 cT. 105 YK P® cpokom Ha 15 ner.

Ha ocHoBanuu 4. 3 ¢1. 69 YK P® nyTemM 4acTMYHOrO CNOXKE€HHWSI HaKa3aHWH,
OKOH4YaTenbHO Ha3zHaueHo TapacoBy O.I'. 22 roga nuieHus cBoOOAbl ¢ OTOBIBAHUEM
HaKa3aHWs B UCIIPABUTEIBLHON KOJIOHUU CTPOTOro pexuma.

Nlemuyenko T | A T

ocyxaeHa 1o 4. 3 ct. 162 YK P® k numenuto cBo6oabl CpOKOM Ha 8 JieT B
UCIIPaBHUTENLHOM KOJIOHHH OOLIErO peXxuMma.

IloctanoBneno B3bickath ¢ TapacoBa O.I'. u Jlemuenko T.A. B noxon
rocyaapcTaa npoleccyalbHble U3IEPKKU M0 | py6neii || xoneek ¢ kaxmnoro.
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3acnymaB noknan cyiapu llumnsHaukoBa B.®. 06 obcrostenbcTBax jena,
J0BOJax anod W NpeicTaBIECHUS, BbICTYIUIEHHE oOcyXAeHHbIX TapacoBa O.I. u
Hemuenko T.A. anBokaroB Llanuna B.M. u llanosanosoit H.1O., noanepxaiinx
KacCallMOHHbIE JKanoObl, MHeHHe Mpokypopa Kokopunoit T.FO., nomnepkabiieii
npejcTaBleHre 00 OTMEHEe NPUroBopa, cyaeOHas Konerus

YCTAHOBNUIA:

TapacoB O.I'. mpu3HaH BUHOBHBIM B pa300ilHOM HamaJeHWW Ha CYNpyros
b , ¢ npuMeHeHHMEM mpeMETOB, WCIONB3YEMBIX B KAUECTBE OPYXKHUS, C
HE3aKOHHBIM IPOHMKHOBEHHMEM B JKWIHWIIE, C MNPHUYHHEHHEM THKKOro Bpena
3[0POBBIO MOTEPNEBLINX, a TaKXe B yOHiicTBe cynpyros b |, conpsxennom c
pa3b0eM, COBEPIIEHHOM C 0COOOH >KE€CTOKOCTBIO.

Hemuenko T.A. mpu3HaHa BUHOBHO# B pa300MHOM HamajeHWW Ha CYNpYroB

b , coBepiieHHOM Trpymmnod MU N0 NPEJBAapHTENLHOMY CrOBOPY, €
HE3aKOHHBIM MTPOHUKHOBEHHEM B JXUJTHIIIE.

IIpecTynieHus coBeplleHs B C. | | 08 dheBpasns 2008
rojia B BeuepHee BpeMs IIpH 0OCTOATENLCTBAX, YKA3aHHBIX B IPUTOBOPE.

B kaccauunonHo¥ kas100e ¥ fonoHeHnAX ocyxaeHHbIii TapacoB O.I'., He
COMAIIAsiCh C NPHUTOBOPOM, CYMTAET €ro HE3aKOHHBIM BBHUAY HECOOTBETCTBHSA
BBIBOJIOB CyJa (pakTHUECKMM OOCTOSTENbCTBAM Ji€sla, HENPaBUIbLHOTO MPUMEHEHUS
3aKOHAa M HECHpPaBeJIMBOCTBIO HAKa3aHMs, NPU 3TOM YKa3blBaeT, 4To YOUHCTBO
NOTEPNEBIIMX OH COBEPIUWI U3 JIMUHBIX HENPUA3HEHHbIX OTHOLLICHUH, [IeMYeHKo Ha
NPEIBAPUTEIBLHOM CJIE/ICTBUM Jajla HETIPaBIHBbIE TOKA3aHMUSL.

Kpome Toro, ocyxAe€HHBIH CYUTAECT, YTO CyJ HA3HAYWUI €My 4YPE3MEpPHO
CypoBO€ Haka3aHue, GOopMalbHO yKa3aB, UTO MPUHUMAET BO BHUMaHHE CMsTYaroliye
00CTOsTENIbCTBA, @ (AaKTHYECKH Y4el UX He B IMOJHOW Mepe, MPOCUT U3MEHUTH
npuroBop, no cr. 162 YK P® npowu3BoacTso no aeny npekpartuts, a no cr. 105 YK
P® cmsaruutes HakazaHue.

Ocyxnennas lemuenko T.A. B cBoell kaccalluOHHOH xanobe Takxe He
corjacHa C MpPUrOBOPOM, MPU ITOM YKa3bIBaeT, uTo y Hee ¢ TapacoBbiM He ObINO
NpeJIBApUTENILHOTO CrOBOpA Ha COBEpLIEHUE MpecTyIieHus, TapacoB npeayioxui e
CXOIUTh K POJCTBEHHHUKAM €ro ObIBIIEH >XEHbI MOTOBOPUTH C HUMH O TOM, YTOOBI
OHU pa3pellnii eMmy IMepe3uMoBaTh B jJoMe ero OsiBiied xeHwl. [lo mpockbe
TapacoBa nomorasna 3arackyBaTh NOTEPNEBLIETO B JOM U HCKajla B IOME€ CIIUPTHOE
s TapacoBa, HO Hanuia JeHbrd. Ha mnpeaBaputrenbHOM CHAEACTBUM Jana
HenpaBAMBbIC TOKAa3aHUs MOJ BO3ICHCTBUEM ONEPATUBHLIX COTPYNHUKOB, CUMTAET,
4TO CyJ Ha3HauyuJ €l CIMIIKOM CypoBOe Haka3zaHWe, He TPUHSB BO BHHMaHUE ee
MOJIOION BO3pacT, OTCYTCTBHE CYAMMOCTEH, HE aKTUBHYIO pOJb B NPECTYIUIEHUH,

NPOCUT U3MEHUTH NPHUroBOp M NepekBainUIMpoBaTh ee AeiicTBUg Ha cT.158 YK
PO.

B kaccallMOHHOM TNpeJCTaB/JeHHH TOCYJapCTBEHHBIH  OOBHUHUTEIND
['puHyenko O.M. cTaBuT Borpoc 006 0OTMeHe NMPUTroBOpa B CBSI3U C HEOOOCHOBAaHHBIM
UCKIIOUeHHeM u3 oOBuHeHus TapacoBa no ct. 162 YK P® kBanubuuupyroero
NpU3HAKa «IPYNIOH JTUI] IO NPEABAPUTENBHOMY CTOBOPY».
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HpOBepHB MaT€pualibl YroJJIOBHOI'O J€lia, 06C}’,[[I’IB JO0BOAbl KaCCallMOHHBIX
Kajmobd MpeaAcTaBJICHUS, cyz[e6Ha${ KOJJICTUA HaAXOOUT IIPUTOBOP MNOAJICKAIIUM
U3MEHEHHIO 110 CIICAYIOLUIMM OCHOBAHMUSIM.

HccnenoBanHelMH B CcyAeOHOM 3acelaHHU [l0KA3aTeNbCTBAMHU, aHaJU3
KOTOpPBIX NOAPOOHO H3J0XKEH B MPUIOBOpE, B TOM YHCJE TOKa3aHUAMH CaMUX
OCYXJEHHBIX, KOTOpbIE OHHM JaBali B XOJA€ TMpEeABapUTEIBHOIO CJE/ACTBHS,
yCTaHOBJIEHO, 4TO pa3boiiHoe Hanaaenue TapacoB O.I. pewmmn coBeplIUTh C
Hemuenko T.A., B TeMHO€ BpeMs CYTOK M HCIIOJb30BaTh MOJOTOK B KadecTBe
OpyXHs, AJid TNPHMEHEHHsS HacWIUS ONacHOro [Uisi J>KW3HU U 3JI0pOBbS U
nocjenyrouiero yOuicTaa noTeprieBIInX.

Peanuzys npectynsbiit ymeicen, TapacoB npeanoxun JleMYeHKO HpPHUHSATH
ydyacTHe B COBEpLIEHUM pa3dos, U OIpeleiusl e€e pojib, COrjacHO KOTOpPOH OHa
JOJKHA MOJI HaZlyMaHHBIM NPeJIoroM BbI3BaTh MOTEpreBIINX b | na ynuny, a
TapacoB noskeH HamacTh Ha HUX NPUMEHUTh HAacWIMe OIMAcHOE NSl JXHU3HU U
3J10pOBBS, NIOCJIE YEro OHU HE3aKOHHO MPOHUKHYT B IOM H 3aBJaJCIOT I€HbraMH, Ipy
aToM TapacoB He moctaBuil JleMHYEeHKO B H3BECTHOCTh O TOM, 4HTO B Mpolecce
pa3boiftHoro HamaieHWss OH OyAeT HCIMONBb30BaTh MOJIOTOK M ApyrHe IpeaMeThl.
JIeM4eHKO CorJiacuiIach y4acTBOBaTh B pa300ifHOM HamaJeHUH.

08 denpass 2008 roma, B nepuon ¢ 19 go 21 uaca, TapacoB Boopyxuics
MOJIOTKOM, U BMecTe C JIeMUYEHKO OHU MPULUIA K AOMY Cynpyros b |, mo
ajpecy: | | , T], nepenesnu uepes
orpangy naoMa. JleM4YeHKO, BBINOJIHSISI OTBEJEHHYIO €# pOib, MOCTydajla U MO0J
HaJyMaHHBIM IpesIoroM nonpocuia b | oTkpEITE ABEpH. Korna b |
~ | Boimen Ha xpbuiblo, TapacoB, MpUMeHsis HACHIHE, ONMACHOE ISl XKH3HH W
3I0pOBbsi, Hanan Ha b |, McnonE3yst MONOTOK B KauecTBe OpYXkHs, HAHEC
MM He MEHee JIBYX yJapoB B 00J1acTb rOJIOBBI, OT Yero TOT ynai. J{eMYeHKo, ¢ LeIbIo
OrpaHUYEHMs JOCTYINa MOCTOPOHHUX JIMI[ B Orpajy AOMa, 3aKpbula KaJIUTKY. B 3710
BPEMs Ha KpbUIBLO U3 BepaHApl Joma Bbllula b | l., ¥ yBuIEB
NPOUCXOJsILee, NONBITAIACh CKPBIThCS B JOME. TapacoB HE3aKOHHO NPOHUKHYB B
XWINLIE, JOTHAJ €€, U HaHeC He MEHee JBYX y/JapOB MOJIOTKOM B 00J1acTb OJIOBBI,
OT 4ero Ta ynaja, a OH 3aTallli] €€ Ha KyXHI0. YBHJEB, UTo b |. emme xwus,
TapacoB B3sJ1 Ha BepaHje A0Ma JIepeBSHHOE NOJIEHO, UCII0JIb3Ysl KOTOPOE B KaueCcTBe
opyxHus, HaHec He MeHee 20 yaapoB B 00nacTh rojioBbl, JULA U PyK, KOTOPBIMH
noTepneBlInid 3akpbiBajics OT yaapoB. [locne storo TapacoB 1 JleMueHKO 3aTallyiu
b | B KyXHIO 70Ma, HE3aKOHHO NPOHMKHYB B KUIIMIIE TOTEPNEBLIMX.
HlemueHko no npeanoxeHuto TapacoBa cTajla 0ObICKMBATh 10M B TTOUCKAX LIEHHOTO
MUMYILIECTBA.

Tapacos, yBuzen, uro cynpyrua b | elme xuBBI, peanusys ymbicen Ha
yOuiicTBO IBYX JHL, ¢ 0OCO0O# JXECTOKOCTHbIO, HaHEC MOOYEPEAHO MOJOTKOM U
MOJICHOM, HEe MEHee JIECATH yIapoB B 00JacTh rojoBsl W JHua b | 1 He
MeHee JIeCsATH yJapoB B 00y1acTh rosioBBl M Julla b ., TpeOys npu 3TOM
nenbru. 3atem TapacoB B3si1 GenbeByO BEpeBKYy, HaMoTal Ha el b "
HaTsSHYJ KOHIbI Ha ce0s, MpUMEHss ee KaK MpeaMeT, HCHOJIb3yeMbIH B KauecTBe
OpyXWusi, TOMNbITAJICS 3aTAHYTh Ha wlee. Tak Kak ero HAEWCTBHUS HE MNPUHECIH
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Kenaemoro pesyiabprata - cMept BT |, TapacoB ¢ Lenpio nojaBneHus
BO3MOXXHOTO CONPOTUBIEHHS, TOMNBITAJICH CBA3aTh €My PYKH, a 3aTeM MOOYEPEIHO
MOJIOTKOM M pa3JelIOYHON [OCKOM, KOTOPYIO TaK XK€ HCIOb30Bajl B KavecTBe
OpYXXH$l, JEUCTBYS ¢ LeNIbI0 yOuiicTBa 060UX MOTEPIEBLIMX C 0CO0O0M KECTOKOCTHIO,
HaHec He MEHee AECATH yAapoB B o6nacTs royioBsl M iuna b ., He MeHee
OJMHHA/ALATH yJapoB B obnacTs royioBel ¥ yiMna BT ]. i He MeHee OfiHOTO
ylapa pasfelioyHoM JOCKOM B obnacte rpyqHoil kieTku b | Or
TMOy4eHHBIX TeJeCHBIX MOBpeXxaAeHu# cynpyru BT | ckoHYanuch Ha MecTe.

ITocne atoro TapacoB u JleMueHKO HallUIM B JOME MOTEPIEBILINX JEHbIH B
CyMMe | pyGrieit 1 ¢ HEMU CKPBIIUCH C MECTA MTPECTYIICHHUS.

TakuM 00pa3oM, ycTaHOBIIEHHbIE CyAOM (akTUUecKue OOCTOSATENbCTBA
CBUIETENLCTBYIOT O TOM, 4TO JleMueHKO cnocoGCcTBOBalla COBEPLIEHUIO pa3OOHHOro
HallaJIeHusi, TOCKOJIbKY, BBINOJIHSIS OTBEJEHHYIO €d TapacosbiM pojb, BbI3Bajla

noreprnesiiero b | U3 JloMa, Ha KoToporo Hamnayn TapacoB, caMa xe
HUKAKOT'0 HACUJIHS K MOTEPIEBIINM He ITPUMEHsIIA.

Ilpy Takumx oOcToATeNnbCcTBAX, € Y4YeTOM TOro, 4To pa3boil  sBiseTCs
(opManbHBIM COCTABOM MPECTYIUIEHHUS ¥ CYUTAETCSH OKOHYEHHBIM C MOMEHTA Hayaa
HanajeHus, CyJl, BONPEKHU 10BOJIaM rocyJapCTBEHHOT0 OOBUHUTENS B KACCALIMOHHOM
npeacTaBI€HUH, 000CHOBAaHHO  HCKIIOYMJI U3  OOBHHEHHS TapacoBa
KBaJIMUUUPYIOIMH MNpU3HAK pa3dos — «rpyMIod Jul N0 IpeJBAPUTENILHOMY
CrOBOPY», a IeHCcTBUS JleMUeHKO HeoOX0ArMO KBaTu(UUUpoBaTh MO 4. 5 CT. 33 U 4.
3 cr. 162 YK P® xak nocoOHHUYECTBO B COBEPILUEHUH pa3dosi ¢ HE3AKOHHBIM
NPOHUKHOBEHHUEM B )XKUJIHILE.

JloBoasl xanoObl ocyxJaeHHOH JleMueHKO O TOM, YTO OHa He 3Hana o
HamepeHusx TapacoBa coBepmuTh pa3doifHOe HanajeHe Ha Cynpyros b |, uto
TapacoB npeIoxuI el CXOAUTH K POJICTBEHHHUKaM ero ObIBLLIEH XEeHbl TOTOBOPUTH C
HUMH O TOM, YTOOBI OHU pa3pellusid eMy Iepe3ruMOBaTh B I0Me €ro ObIBILEH JKEHbI, a
TaKXe JOBOAbl XajloObl ocyxaeHHoro TapacoBa O TOM, YTO OH He COBepLial
pa30oifHOro HamnajeHusi, a YOWHCTBO COBEPILMUI M3 JIMYHBIX HENPUAZHEHHBIX
OTHOIIEHHM,  SBIAKOTCA  HECOCTOSTENbHBIMH,  TIOCKOJIbKY  OIIPOBEPraroTCsi
COBOKYITHOCTBIO HCCJIEJAOBaHHBIX B CyAeOHOM 3acejaHMd W TPUBEICHHBIX B
TIPUTOBOpE 10KA3aTeNbCTB, B TOM YKCJIEC MOKA3aHUSIMHA CAMHUX OCYXKJICHHBIX, KOTOpbIE
OHM J1aBajiK B XOJ€ NPeABapUTENIBHOTO CIIECTBHUS.

HapyiieHuii  yrojloBHO-IpOLIECCYanbHOTO  3aKOHA, BIEKYIIMX OTMEHY
MIPUroBOpa, Mo JIeJy He YCTaHOBJICHO.

Hakazanue OCYXXICHHBIM Ha3Ha4€HO B COOTBCTCTBUHU C Tpe6OBaHl/l$[MI/I
3aKOHa, ¢ Y4YETOM XapaKTe€pa U CTCIICHHU O6IHCCTBGHHOﬁ OITaCHOCTHU COBCPIICHHbBIX
HpeCTyHHeHHﬁ, JAaHHbLIX O JIHMMHOCTH BHUHOBHBIX H BCEX 00CTOSTENBCTB JAcjla, B TOM
YHCJIC U TEX, HA KOTOPBIC OCYXICHHBIC YKa3bIBAlOT B CBOMX KACCALIMOHHBIX *)anobax.

HazHnaueHHOe 000MM OCYXXJICHHBIM HaKa3aHHE SBISETCS CIpaBelJIMBbBIM H
CMSTYEHHIO TIOJUJIE)KUT TOJBKO B OTHOIIEHHH OCYXAEHHONW JIeMYEHKO B CBSI3U C
U3MEHEHNeM KBaIMUKAIMU ee NeHCTBU.
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Hcxons U3 U3MOKEHHOTO H PYKOBOACTBYACH CT. ¢T. 377, 378, 379, 388 YIIK
P®, cynebHas konnerus

OITPEJIEJIMJIA:
npuroBop Aunraiickoro kpaeBoro cyaa or 31 pgekabps 2008 roga B
OTHOLIEHUH JdemMuenko T | A I H3MEHHTh,

nepekBajuduuupoBaTh ee aelictus ¢ 4. 3 ¢1.162 YK PO Ha u. S cT. 33 nu. 3 cr.
162 YK P®, no KOTOpbIM Ha3HAYUThH HaKazaHWE B BUJE JUIIEHUS CBOOOIBI CPOKOM
Ha 7 (cemnb) Jer Oe3 mrTpada, c OTObIBAaHMEM HaKa3aHUs B HCIPABUTEIbHOU
KOJIOHUH 00111ero pexuma.

B ocranbHOM npuroBop B oTHoleHud emyenko T | A I 1
Tapacoa O | T | ocTaBUTHL 0e3 U3MEHEHHS, 4 KaCCALMOHHBIE JKaio0bl
U [Ipe/ICTaBlIEHHeE,- 63 YIOBIETBOPEHHS.

IIpencenarenbcTByrOIINN:

Cynabu: ‘






