BEPXOBHBIN CY [
POCCUHNCKOMU ®EJEPAIIUU

Heno No 21-J109-2

HAJA30OPHOE ONPEAEJEHMHWE

ropox Mockga 29 anpens 2009 rona

CynebHast kosulers 1o yrosoBHeiM Jeidam BepxoHoro Cyna
Poccuiickoit ®enepaunu B coctase:

npeacenatenscrByouero Iaanyaauuna 3.@.,

cynei Bamwomkuua B.A. n Konaparosa ILE.

paccMmortpesia B cyaeOHoM 3acenanuu 29 anpens 2009 rojga HaazopHyro
xanoly ocyxnennoro CynakoBa WM.H. na npurosop Maiickoro paiioHHoro
cynra KabapauHo-bankapckoii Pecnyb6auku ot 17 wurwons 2008 ropa,
KacCallMOHHOE OIpeleieHne CyaeOHOM KOJIIEruu MO0 YrOJIOBHBIM JlefiaM
BepxosrHoro Cyna Kabapauno-bankapckoit PecnyOnuxu ot 7 oxtsadps 2008
rogja W nocrtaHoBieHue npesuadyma BepxoBHoro Cypa KabapauHo-
bankapcko# PecnyOnuku ot 11 nexaGps 2008 rona.
Ilo npurosopy Maiickoro paiionHoro cyna Kabapauno-bankapckoii
Pecny6nuku ot 17 urons 2008 rona
Cynaxos M HER, B
] ey ammpi
1) 13 cenrsiOpst 1995 roga no 4. 3 c1. 144, 4. 2 c1. 144, 4. 3 crT.
146, ct. 15, u. 2 ct. 144 YK PC®CP k 10 ronam nuiieHus
cBoOoabl, 2) 29 HosOps 2004 roga o u. 1 ct. 158, 4. | cT. 158
YK P® Ha ocHoBanuu cT. 69 1 70 YK P®D k 2 rogam nuileHus
cBoOObI, 3) 4 dheBpans 2005 rona no u. 3 cT. 158 YK P® na
oCHOBaHUU 4. 5 ¢T. 69 YK P®D « 3 rogaM 3 MecsiLiaM JHLLIEHUS
cB00OBI, 4) 22 mas 2008 rona no n. «a» 4. 3 cr. 158, n.n. «a,
O» 4. 2 ct. 158, .. «0, B» u. 2 cT. 158 YK P® Ha ocHoBanuM
cT.cT. 69 u 79 YK PO K 5 ronam nuiieHus cBoOObl,
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onpaBlaH 110  OOBMHEHHWIO B  COBEPIUEHUH  [PECTYIICHHH,
MPEeAYCMOTPEHHBIX M. «a» 4. 3 c¢T. 158, m.n. «0, B» 4. 2 cT. 158 YK P® Ha
ocHoBaHuH M. | 4. 1 c1. 27 YK P® 3a Henpu4yacTHOCTBIO K MX COBEPLIEHUIO;

OCYK/IeH K JIMLICHHUIO CBOOOIBI: 110 1. «B» 4. 2 ¢T. 161 YK P® Ha 3 rona 6
MecsiLieB co wrpadom B pasmepe [ py6neid, mo 4. 1 ct. 158 YK P® Ha 1 roa
6 MecsiLeB.

Ha ocnosanum u. 3 cr. 69 YK P® CynakoBy M.H. nHa3naueHo 4 rona
nuieHnst cBo6opl co wrpadom B pasmepe ) py6ueii.

B cootBercTBuM € 4. 5 cT. 69 YK P® no coBOKynmHOCTH NMpecTyIieHuH
NMyTeM YaCTUYHOrO CJIOXKEHMs C HAKA3aHWEM, HA3HAYEHHbIM [0 NPUIOBOPY
Maiickoro paifonHoro cyaa ot 22 Mas 2008 roga, okoH4YaTeNbHO Ha3HA4YeHO 6
JeT JMiIeHUus cBoOOAbl B HMCNPABUTENLHOM KOJOHWH 0OCOOOr0 pexuma Co
wrpadom B pasmepd] pyoaei.

Cpok Haka3zaHus ucuucisercs c¢ 22 okra6ps 2007 roga c yueTom
HakazaHus, oTOBITOro no npuroopy ot 22 mas 2008 roaa, — ¢ 19 nexabps 2006
roaa no 6 ceuts6ps 2007 ropa.

KaccaunoHHbiM omnpeneneHdeM cyAeOHONW KOJUIerdd MO0  YToJIOBHBIM
nenam BepxosHoro Cyaa KabapauHo-bankapckoi PecnyOonuku ot 7 okta6ps
2008 roaa mpuroBop ocTaBjieH 0€3 U3MEHEHUS.

IloctaHoBnenuem  mnpesuauyma BepxoBHoro Cyaa  Kabapauno-
bankapcko#t Pecny6nuku ot 11 nexkabps 2008 roma cyneOHble pelneHus B
otHoweHnu CynakoBa M.H. u3MeHeHbl: 00CTOATENIbCTBAMH, CMAMYAIOILUMH €ro
Haka3aHWe, NpPHU3HAHbI SBKA C MOBWHHOW M OKa3aHWE TOMOLIM B PO3bICKE
NOXUILEHHOr0 UMYLIECTBA; HaKa3aHKWe, Ha3HauYeHHOe 1o M. «B» 4. 2 ¢T. 161 YK
P®, cumxeHo 1o 3 ner 3 MecsaneB JIUIIEHHS ¢cBO0OABL, Mo 4. |1 cT. 158 YK PO —
g0 1 roma 3 MecsueB JIMILIEHUsST CBOOOIBI, HA OCHOBaHHMHU 4. 3 cT. 69 YK PO
Ha3zHayeHo 3 roja 8 MecsleB JUIIEHUsT CBOOOABI, B COOTBETCTBUU C Y. 5 cT. 69
VYK P® oxoHuaTelbHO Ha3HayeHO S5 ner 8 MecsdleB JIUILIEHHWS CBOOOABI B
UCIIPaBUTENBHON KOJIOHUH 0CO00T0 pexKuma.

3acnywaB noknan cyasn Konaparosa ILE. n 3akiouenve npokypopa
Konanunon ILJL., nonaraBuwelt npuroBop ot 17 wutons 2008 roma wu
nocnenyroue cyaedHsie peulenuss B orHolueHud CypakoBa U.H. u3MeHuTb,
VCKJIIOYUTh Ha3HAYEHUE €MY HaKa3aHUsl Ha OCHOBaHUM 4. 5 cT. 69 YK PO no
COBOKYNHOCTU TNpPECTYIUJIeHUH C YyuyeToM Haka3aHusi, Ha3HAYEHHOro Mo
npuroBopy Maiickoro paiioHHoro cyna ot 22 mas 2008 ropa, CyneOHas
KOJLIerus

yCTaHOBHJIA:

[lo npurosopy cyna Cynakos M.H. npu3HaH BUHOBHBIM B KpaXe 4yXoro
UMYIIIECTBA W B OTKPBITOM XHILUEHHHM UYXXOr0 UMYLIECTBA, COBEPLIEHHOM C
HE3aKOHHBIM MPOHUKHOBEHHUEM B XKUIIHILIC.

[Tpectyrnienuss uM coBepiieHsl 8§ u 18 okra6ps 2007 roma npu
00CTOATEBCTBAX, H3JI0)KEHHBIX B IPUTOBOPE.
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B Hangzoproil xkanobe ocyxaennnii CyaaxoB M.H. ocnapusaer
000CHOBaHHOCTb Ha3HAu€H!s eMy HaKa3aHHs Ha OCHOBaHHUH 4. 5 cT. 69 YK PO,
CChlIafACh Ha TO, YTO HA MOMEHT MOCTAHOBJEHUs purosopa ot 17 urons 2008
roga npurosop ot 22 mas 2008 roja eie He BCTYNWI B 3aKOHHYIO cuiy. bonee
toro, 15 aBrycra 2008 roga, T.e. euie IO pPacCMOTPEHUS] B KacCallMOHHOM
nopsiake ero »xajnoObl Ha npuroBop ot 7 okTsoOps 2008 rona, npuroBop
Maiickoro padioHHoro cyna Kabapnuno-bankapckoit PecnyOnuku ot 22 wmas
2008 roma cyaoM KacCauMOHHOM MHCTAHUUU ObLT OTMEHEH, a YrOoJIOBHOE JENo
HAanpaBJIieHO Ha HOBOE CYAEOHOE pacCMOTPEHHE, KOTOpPOE [0 HACTOSIIErO
BpeMeHU He 3aBeplueHo. Ilpocut o nepecMmorpe npurosopa Maiickoro
paiionHoro cyaa Kabapnuno-bankapckoi Pecny6muku ot 17 mross 2008 roga, a
TaK)Xe MOCJeNyIOUX CyJeOHbIX pellleHud Mo AaHHOMY YTOJIOBHOMY J€NY U O
CMSIM'YeHUM Ha3HAueHHOIo eMy HaKa3aHHS.

M3yuuB MaTepualbl yrojoBHOTO JieJa ¥ pacCMOTPEB J0BOJbl Ha/130PHOM
Kanobbl, CynebHasi KOJIIerusi MPUXOIUT K BBIBOY O HEOOXOJAUMOCTH BHECEHHUS
u3MeHeHul B cyneOHble peiieHus B oTHomieHun CynakoBa W.H. no
CJIElyIOLIUM OCHOBAHHUSM.

CornacHo 4. 5 ct1. 69 YK P®, ecnu nocne BbIHECEHUSI CyIOM NPUTOBOpa
no jaeny OyJAeT YCTaHOBJIEHO, YTO OCYXKJEHHbIH BHHOBEH €Ule U B JApPYIroM
NpecTynieH!H, COBEPLIEHHOM UM J0 BBIHECEHUS MPUrOBOpaA Cyaa MO0 MEPBOMY
JeNty, Haka3zaHue eMy Ha3HayaeTcs M0 yCTaHOBJIIEHHBIM 3TOH cTaThbed NMpaBHJIaM
Ha3HaueHUsl HaKa3aHUsl M0 COBOKYITHOCTH MPECTYIICHUH.

Haznauass CynakoBy M.H. Haka3zaHue B cooTBeTCTBUU C 4. 5 cT. 69 YK
P®, Maiickuii paiionnniit cyn Kabapauno-bankapckoit Pecnybnuku ucxoaun us
TOTO, YTO MPECTYIJIEHHS, B COBEPILEHUH KOTOPBIX OH MPU3HAH BUHOBHBIM, ObLIH
COBEpILEHBI 10 NOCTAHOBJIEHHUS B OTHOLICHHUH HErO TEM e CyJI0M MPUroBopa ot
22 mas 2008 rona.

Mex 1y TeM KO BpeMEHU pacCMOTPEHHS YTOJIOBHOIO Jiefla CyJOM NEpPBOi
WHCTaHIMKU npurosop ot 22 masi 2008 rozaa eiie He BCTYNHJI B 3aKOHHYIO CHILY, &
Ha MOMEHT MPOW3BOJCTBA B CYJ€ KAaCCALMOHHOW WHCTAaHLMH MO ONpeleseHUI0
CynebHoii konnerun no yronoHeiM Jenam BepxosHoro Cyna Kabapnuzo-
bankapckoit Pecny6nuku ot 15 aBrycra 2008 roga 3toT npuroBop Obu1 OTMEHEH
C HanpaBJICHUEM YTOJOBHOIO Jejla Ha HOBOE paccMOTpeHHe. B 3Toi ¢Bs3U
Haka3aHue, Ha3HAaY€HHOE M0 AAaHHOMY [IPHUTOBOpY, HE MOIJEKHUT CHOKEHHUIO C
HakazanueM, HazHadeHHbIM CypnaxoBy VM.H. mo mpurosopy ot 17 urons 2008
roza 3a cosepiueHue npectynieHuit 2 u 18 okta6ps 2008 roxa. C yueTom 3T0oro

Hcxoast U3 U3J0XKeHHOro U pyKOBOACTBYSICh cT. ¢T. 407 u 408 YIIK PO,
Cynebnas kosierus

onpeaenia:

Hanmzopnyto xkanody ocyxaenHoro CynakoBa WM.H. ynoBneTBOpUTS,
npuroop Maiickoro paiionnoro cyna Kabapauno-bankapckoit Pecnybnuku ot
17 unrons 2008 rona, KaccalMOHHOE orpezelieHne CcyAeOHON KoJIeruu mno
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yronoBHbiM ienam BepxosHoro Cyna KaGapauHo-bankapckoi Pecny6muku ot
7 oxtabpa 2008 roma W mnocraHoBlieHue npesunuyma BepxosHoro Cyna
Kabapnuno-bankapckoil Pecniyosnuku ot 11 gexabps 2008 rosa B OTHOLIEHHH
Cynaxkopa W[ HE  1i3MEHMTh, MCKJIIOYUTH YKa3aHHE Ha
Ha3HauYeHUE €My HAaKa3aHusi B COOTBETCTBMM ¢ 4. 5 cT. 69 YK P® no
COBOKYIMTHOCTH [MpPECTYIUIEHUH C Y4YeTOM HakKa3aHHs, Ha3HAYE€HHOro o
npuroBopy Maiickoro paiionHoro cyna KabGapauHo-bankapckoid PecnyGnuku
ot 22 mas 2008 ropaa.

B ocranbHom npuroBop Maiickoro paiionHoro cyna Kabapauno-
bankapckoii PecniyOnuku ot 17 utons 2008 roma, a Takxke MNOCieayroLIde
cyneOHble pewennst B othomennn Cyaaxosa VIR HEER, B ToM
4uclie B YACTH Ha3HayeHUst eMy mo m. «B» 4. 2 ¢T. 161 nu. 1 c1. 158 YK PD ¢
npumeHeHueM 4. 3 cr. 69 YK PO nakazanus B BuAe JMIIEHUS CBOOOIbBI Ha
cpok 3 rofa 8 MecsLIEB, OCTaBUTb 0€3 U3MEHEHMUS.

[pencenarenbCTBYOUIMMA —

Cynbu:





