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KACCAIOHUOHHOE ONPEAEJEHUE

r. Mockaa 27 anpens 2009 roga

CynebHast komneruss mo yrojioBHeIM Jenam BepxosHoro Cyna
Poccuiickoit @enepanuu B cocrase

npexacearenscTBytouero — Anoxusa B. J1.
cyneh - iBanosa I'. I1. u Knumosa A. H.

paccmoTpena B cylaebHoM 3acemanuu ot 27 anpens 2009 roga yrojnoBHOE
JIeJI0 M0 KacCallMOHHOMY TpEeJICTABIEHUIO TOCYJapCTBEHHOTO0 OOBMHUTENS
Casunosa C. C. u kaccaumoHHoH xanobe ocyxzeHHoro buptokosa B. B. Ha
npuroBop MockoBckoro obnactHoro cyga ot 2 mapta 2009 roga, KOTOpbIM

supiokos s -EN
-

CYIAHMBIH,

1) 14 mas 2001 roaa ¢ y4eToM BHECEHHBIX B IPUTOBOP U3MEHEHUH 110
cT. ¢T. 30 4. 3 u 158 u. 2 . n. «B, ™» YK PO (B peaakuuu ot 13
uiona 1996 ropa) x 4 rogam 10 MecsiiaMm JHIeHUsT CBOOOABI,
ocBoboxaBiunkics 18 HosiO6ps 2005 rona no oTOLITHM CPOKA,



ocyxieH 1o ct. 105 u. 2 n. n. «a, k» YK P® x 20 ronam nuieHus cBo0oEI,
no ct. 222 4. 1 YK P® k 3 ronam auiieHuss ¢BoGO/bl U MO COBOKYMHOCTH
COBEPIUEHHBIX MPEeCTYIUIEHWH, Ha ocHOBaHuM 4. 3 c¢T. 69 YK P®, x 21 rony
JIMLLIEHUS CBOOO/IbI B MCIIPABUTENIBHON KOJIOHUH CTPOTOro peXxXuma.

IlocranoBneHo B3bickaTh ¢ buprokosa B. B. B monb3y norepnesuueit

JE ] B B cuer komneHcauuu MOpanbHOro Bpeaa - [ py6., B

BO3MELIEHHE PACXO/I0B, CBA3AHHBIX ¢ norpebenneM — [ py6., B nonb3y
noteprieBiieii JI ] I B cueT KoMmeHcalui MOPaTEHOTO Bpe/ia
] py6. u B Bo3MelIEHHE PACKO/IOB, CBA3AHHEIX ¢ norpebeHneM — [
pyo.

3acaywiaB goknan cynbd Meanosa I'. T1., BBICTYMeHUs mpoKypopa
[Honesonosa C. H., npocuBIiiero npuroBop W3MEHUWTb, CMATYUTH HaKa3aHUe,

notepresumx RN MM # JONSSSNN MSEN npocrbunx

MPUTOBOP OCTABUTH 0e3 M3MeHEeHHUs, Cy1eOHas KoJerus

YCTAHOBUWJIA:

0 MPUroBOpY Cyda BUPIOKOB NpH3HAH BHHOBHBIM B HE3aKOHHOM
NPUOOPETEHNM, HOLIEHWH M XPAHEHHH OFHECTPENBHOIO OpYXHS W
GoenpunacoB M yMblIUIEHHOM yGuiictBe aByx Juu — JID H

, TIPH 3TOM yGHICTBO MOCIEAHETO GBUIO COBEPLIEHO C LEIBIO
obseruutsb copepiuehue youiicrea JI-

Ipectynnenus cosepuensl 23 anpens 2008 rona B [

IS e peiora MMM obmacti  npn

O6CTOHTCJII:CTBaX, YKa3aHHbIX B NPpHATI0OBOpPC.

B cynebHoMm 3acemaHum bupiokoB BHHOBHBIM ce0s  MpU3HAal
MOJIHOCTbIO.

B xaccalluoHHOH >kanobe OH YTBEpP)KIAAET, YTO CBUIETENU Jaju B
CyneOHOM 3acelaHUH JIOKHBIE TTOKa3aHusl, CTPEMSCh OOEIUTh NOTEPNEBIINX,
paHee OH HEOAHOKPATHO NOJABEpPrajics HaCWIHIO CO CTOPOHBI IPYrux JIHI,
Mep  BO3JEHCTBUS K KOTOpPbIM, HECMOTps Ha ero TpeboBaHus,
NPaBOOXPAHUTESIbHBIE OpPraHbl He NPUHMMAlM, HAKa3aHUE HA3HAYEHO €My
Ype3MEpPHO CypOBO€, M TMPOCHT Y4YECTh CMsryarolyde OOCTOSTENLCTBA,
npelyCMOTpPEHHbBIE II. 1. «T, 3, u» cT. 61 YK P® 1 CHHU3UTH CPOK.

B kaccaliuoHHOM MpeaACTaBJICHUH CTAaBUTCA BOIPOC 00 H3MEHEHUHM
npuroBopa, Npu3HaHuu CMAr4arolum 00CTOSTENILCTBOM IIPOTUBONPABHOI'O U
aMoOpaJIbHOro TIOBCACHHUS TMOTEPIEBILETro, sABHUBLIECrocs IMOBOAOM A
COBCPLUCHUS NPECTYMJICHHAS, U CMATYEHUHM OKOHYATECJIBHO Ha3HA4YCHHOIO



buprokoBy Hakazanus. IIpd 3TOM rocynapcTBeHHbIH OOBUHUTENL CChLIAETCS
Ha TO, 4YTO CyJA TMpuU3Hal [OKa3aHHbIM NPUYMHEHUE TOTEepreBUINM

JIE ] noGoes BupiokoBy, a opraHsl NpeBapUTENbHOTO CleACTBHS
3TH OOCTOATENBCTBA MpPHUBENHM B OOBHHMTENBHOM 3aKJIIOYEHHH  Kak
CMSArYarollye, OJHAKO OHHM He ObLIH YUTEHbI NPH Ha3HAUYEHUH HaKa3aHHs.

B BO3paXEHHUAX Ha KaCCallMOHHOC MPEACTaBICHHE H KaCCAllMOHHYIO

xano0y mnorepnesuie JI] 1 ] 10pocaT  ocTaBuTh

NPUroBOp 03 U3MEHEHMS.

[lpoBepuB Martepuansl jena v OOCYAMB OOBOJBI KacCalMOHHOTO
NpeACTaBICHUS, KaCCAllHOHHOMN KanoObl U BO3paXKeHUH, cyiebHas Koerus
CUMTAET, YTO MPHUTOBOP SBJISETCS 3aKOHHBIM U 00OCHOBaHHbIM.

BuHOBHOCTH buprokoBa B COBEpILIEHHU npecTyruieHuH
NOATBEPXKAACTCS  COBOKYIIHOCTBIO  JIOKA3aTeNbCTB, MPUBEACHHBIX B
NPUroBOPE, U OLICHEHHBIX CYI0M Hajajexaluum obpazom.

JoBoabl kaccallMOHHOH *kanoObl buprokoBa 0 TOM, YTO CBHJIETENH
JaBaJii B CyAeOHOM 3acellJaHWU HEJOCTOBEpHBbIE [OKAa3aHWs, SBISIOTCS
HEOOOCHOBaHHBIMH.

BuptokoB B cyneGHOM 3aceqaHHH HE OTPHUAI, YTO PACCTPENSN W3
MUCTOJIETa, KOTOPBIH Hawel B Jecy, JIN 1

O6 ostom xe mnosicHsuin noteprnesiuas Jl | cBuaerenu

K . 3R, xR PR K, korophie

SIBUJIMCH O4YE€BUALIAMH MTPECTYIJICHUA.

Yro kacaercs npuunnenus buptokoBy JIR] TeljieCHbIX
MOBpPEXAEHUH, TO ITH 0GCTOATENBCTBA CyIOM MPU3HAHDI JOKA3aHHBIMH.

Ccoinka buptokoBa B kano0e Ha TO, YTO €My paHee HEOJHOKPATHO
HEYCTAHOBJIEHHbIE  JIM[@ TPUYUHSIIM  TEJECHble  IOBPEXIECHUA, K

obcrositenseram youiictsa JI 1 JI ] He OTHOCHTCS.

Hapylienuii  HOpM  yroJloBHO-NpOLECCYajlbHOIO  3aKOHa  IpH
pPaccMOTpEHUU Jiefia CYyJOM He IOMYIEHO.

IlpaBoBas ouieHka aercTBUsiM buprokoBa nana npaBuiibHas.
Haka3aHve Ha3HauyeHO €My C YYeTOM XapakTepa U CTENeHH

OOLLECTBEHHON OMacHOCTH COBEPLIEHHBIX MPECTYMJIEHUH, JaHHbIX O
JUYHOCTU ¥ OOCTOSATENBCTB, CMATYAIOLLKUX U OTAMYaoIIMX HaKa3aHHe.



TaK, CyAOM YUYTEHO, 4TO BI/IpIOKOB MOJOXHUTCJIBHO XapaKTCPHU3YCTCH
1o MECTy pa60TBI, UMEEeT HAa MXJIMBEHHM HECOBCPUICHHOJICTHIOKW 10Yb,
paCKauBacTCd B COOACAHHOM.

CyIl TaK)Ke YyKasajl, 4YTO OH aKTHUBHO CII0COOCTBOBAJ PaCKpbITHIO

npecTynieHusi, XoTs youictso JI | u ] | sBasIOCH

O4YCBUHBIM MPECCTYNIICHUCM.

Bmecre ¢ TeM, cyn yuen, uro paHee DBHpIOKOB CyJiMM U B €ro
JNEHCTBUAX HMeeTCs PEUUIUB MPECTYIUIEHUH, OTHOCSIIMMCA M0 3aKOHY K
OMacHOMY peLUIUBY.

CBOUMMH TIPECTYNHBIMU JICHCTBUSIMM DHPIOKOB YMBILLJIEHHO JIUIINII
’KM3HM JIByX 4eyioBek. [loaToMy Ha3zHaueHHME Haka3aHWs B BUJE JIMLUEHHS
cBOOO/BI Ha JUIUTENBHBIA CPOK SIBASIETCS CIPABENIMBBIM U OCHOBAHWH IS
€ro cMsIr4eHys cyiebHas Kojulerust He HaXoJuT.

Yto kacaeTcs AOBOAOB KacCAllMOHHOI'O npeacTaBICHUA, TO ¢ HAMH
COTJIACHUTBCA HEJIb34 MO CICAYIOIHHUM OCHOBAaHHUSM.

JIeHCTBUTENbHO, B OOBMHMTENLHOM 3aKIIOUEHMH YKA3aHO, YTO
MOBOJIOM K COBEPIIEHHIO MPECTYMAEHHSI MOCHYXMIO TPOTHBOIPABHOE
MoBe/IeHUe MOTEPHEBILEro

Mexay TeMm, XOT CyA W Mpu3Han AaokaszaHHeiM, uto JIN
NPUYHHII BUPIOKOBY TenecHbIe MOBPEX/IEHHUS, BMECTE C TeM, KaK ClleyeT 3
obcrositensete  mena,  aedicteus  JIMM  ObLii  06YCNOBNEHBI
HETPaBWJILHBIM TMOBEJEHUEM 3HAKOMOTO BHPIOKOBA M 3aCTYMHHYECTBOM 33

Hero camoro buprokosa.

Ilpr Takux oOcTosTENBCTBAX HET OCHOBAaHMH YTBEPkKAATh, YTO

nosenenve JIN| ObUIO aMOpalbHBIM M NPOTHBONPABHBIM, W

NpHU3HaBaTh €ro B KA4€CTBC CMATYaroniero 00CTOSATENLCTBA.

KpOMe TOro, Kak CJ1eaAyeT U3 NpuroBopa, npyu Ha3HA4Y€HHWH HAKA3aHUA

buplokoBy, CyJ1 yUMTHIBAI KOHKPETHbIE 0OCTOSTENLCTRA JeJa.
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PyxoBoactByscs ct. cT. 377, 378 u 388 VIIK PO, cyaebuas konnerus
ONPEJEJUJIIA:

npurosop MockoBckoro o6snactHoro cyaa ot 2 mapra 2009 ropa B
orHowennn  bupiokosa BRI} ocTaBuTh  0e3
M3MEHEHHs, a KaccalluOHHOe Npe/CTaBlIeHHe U KaCCaMOHHYIO kajlol0y — 6e3
YJIOBJIETBOPEHHUS.

[IpencenatenbCTBYHOLIUI:

CleI)H-
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