BEPXOBHBIN CY ]
POCCHUHACKOH ®EJEPALIMU

Jleno Ne 37-7109-3

HAJA3OPHOE ONPEAEJEHUE

ropon Mocksa 15 anpens 2009 rona

CyneOnas xonserus no yronosHbiM Aenam BepxosHoro Cyna Poccuitckoi
Ddeaepaluu B cOCTaBe:

npejceparenscteyowiero Iajgnyaauna 3.9,

cyneii Bamwomkunna B.A. u Konaparoga ILE.

paccmotpena B cyneOHOM 3acefaHuu 15 anpens 2009 roaa Haa3o0pHYHO
xastody ocyxnenHoro Cenuna A.C. Ha npuroBop JluBeHckoro pailoHHOro cyaa
Opnosckoii obnactu ot 20 despans 2004 rona, kaccauMOHHOE ompefe/ieHHe
Cyie0HOM KOoJlerud no yrojgoBHbIM fienaMm OploBCKOro 00iacTHOro cyjaa ot 6
anpens 2004 ropa v nocraHosieHue npe3vanyma OpJoBckoro o0aacTHOro cyaa
ot 28 despans 2008 roxa.
['lo npurosopy JlueHckoro paitonHoro cyna OprnoBckod obnactu ot 20
despanis 2004 rona
Cennn A IC 1, | |
| cyaumbiii:
- 18 nekabps 1998 rona JluBeHckuM palioOHHBLIM CYJOM NO .1
«a,0,B,m» 4.2 cT. 158 YK P® Ha ocHoBaHuH cT. 69 u. 5 YK P®
3 rogaM 6 MecsuaMm JIMIIEHUs CBODOJBI  YCIIOBHO €
UCTbITaTeNlbHBIM CPOKOM 3 roja;
- 25 aBrycta 1999 roaa tem ke cyaom no 4. 1 cr. 228 YK P® na
ocHoBanuu cT.70 YK P® k 4 rogam nauueHus cBOOOJbI,
ocBoboX1eHHBIN 29 uioHa 2003 roga yclioBHO-ZOCPOUHO Ha |
mecsan 10 nuei,
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OCYX/IEH K JIMLIEHUIO CBOOOAbI: 10 M. «a» 4, 2 ¢T. 158 YK P® na 2 rona 6
mecsueB, mo 4. 3 ¢1. 30 1 4.3 cT. 158 YK P®d — Ha 2 roga 6 Mecsiues, 1o 4. 3 CT.
158 YK P® (3a coBeplueHde ABYX MpecTyiieHuid) — Ha 2 roga 6 MecsueB 3a
Ka)a10e npecryrieHue, no 4. 2 ¢r. 162 YK P® (3a coBepuieHue 2 nipecTynjieHuii)
— Ha S5 jer 6 MecsueB co wTpagoM B paszMmepe | pybneit 3a kaxnoe
npecrtynienue, no 4. 4 cr. 166 YK P® — na 6 net, Ha ocHoBanuu 4. 3 ct. 69 YK
P® — na 6 yer 6 MecsAleB B UCIPABUTEILHOH KOJIOHUH CTPOrOro pexuma co
wpadom B pasmepe | | py6ueit.

[To neny Takxe ocyxnen IN'oprouikun M.H.

KaccaunoHHbIM omnpefesieHeM CyieOHOM KOJIJIErHH MO YTONIOBHBIM J€ejlaM
Opaosckoro obaactHoro cyaa ot 6 anpens 2004 roaa npuroBop B OTHOLIEHHH
Cemmna A.C. U3MeEHEH, U3 ero pe3osIIOTHBHOM YacTH MCKIIHOYEHO yKazaHHe o
Ha3HAUYEHUM OCYXXACHHOMY JOMOJHUTENBHOIO Haka3aHusi B Bule iwTpada B
pasmepe [ ] py6useii. B ocranbHom mnpurosop B orHouweHnu Cenuna A.C.
ocTaBjieH 0e3 U3MEeHEHHs!.

Iloctanosnennem mnpesnamyma Oprnosckoro obGnactHoro cyaa ot 14
ceHTs0ps 2008 rona cynebubie pewienus B orHouieHun Cenuna A.C. U3MEHEHbL:
SBKM C TMNOBUHHOMW mno »nu3ogam NeNe 8, 9, 14, 15 u 16 npusHanbl
00CTOSITEILCTBOM, CMAMYAIOUIMM €ro Hakazanue; HasHaueHHoe Cenuny A.C.
HakazaHue cMsrdeHo — 1o 4. 3 ¢r. 30 u 4. 3 cT1. 158 YK P® no 2 ner 4 Mecsues
nuuieHus ceodoabt (3nu3oa Ne 9 - nokylueHHWe Ha Kpaxy uMylecTsa A |

i; no 4. 3 ¢T. 158 YK P® 5o 2 net 4 mecsueB nulleHUs cBo0obI (3111301 Ne

7 - Kpaxa uMyliecTBa b | | B., onuszon Ne 8 - kpaka umyllecTBa
K| | l); mo 4. 2 cr. 162 YK P® g0 5 ner 3 MmecslleB JHUICHHS
cB000)bl (3nu304 Ne 14 - pa30oii B oTHOWEHUH M | l., smuzon Ne 15 -

pa30oil B oTHOLlIeHUU P |7 1); mo u. 4 cr. 166 YK P® 510 5 et 8 mecsues
auueHus c¢BoOoabl (3nu3on Ne 16 - yron aBromalluHbl P | _|.), Ha
ocHoBaHuH 4. 3 ¢T. 69 YK P® Cenuny A.C. HazHaueHO 6 JIeT JIMLIEHUS] CBOOOABI
B MCMpaBUTENbHON KOJIOHWHM CTpOroro pexxnma. B ocTanbHON vacTu cyneOHble
peuienus B otHoieHuu Cennna A.C. octaBiieHbl 0€3 H3MEHEHUS.

3acnywan nokian cyabun Konwaparosa ILE. 1 3axitoueHue npokypopa
Tenemepoii-Kypuukoit H.A., nonaraBweid nOpuroBop W Tnociaeayroume
cyneOHble peuleHus B OTHOLIEHHUH CenunHa A.C. M3MEHMUTD,
nepekBaiuduliupoBaTh JEHCTBUS OCYXXIEHHOTO M CMAMYUTH €My HaKaszaHue,
Cyne6Has xonnerus

yCTAHOBHJIA:

Cenun A.C. npu3HaH BUHOBHBIM B MOKYIIIEHWM HA COBEpLUEHHE I'pyNnoH
JML 0 NpeJBapUTEILHOMY CrOBOPY KPaXH Uy»XOI'o MMYILECTBA C HE3aKOHHBLIM
NMPOHUKHOBEHHEM B  OKUIHLIE; B COBEPLUEHUM B  Ipylne aduy Mo
MpeaBapUTENIbHOMY CrOBOpY KpaX UyXXOro HMMYUIECTBA C  HE3AKOHHbIM
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NMPOHUKHOBEHWEM B OKWIHLIE, C TIPUMHHEHHEM 3HAUMTENIbHOro yluepoa
rpaxxjaHaMm; B COBEpLUEHUU pa30OWHbIX HAMAJEHUN C MPUMEHEHUEM MPEJAMETOB,
UCMOJIb3yeMbIX B KauecTBe OpPYXHs, a TaKXKe B HENPaBOMEPHOM 3aBIIAJICHUH
apTomMoOuneM 0e3 Ueld  XMIIEHHUS, COBEPIUEHHOM TpYyNIod Juy Mo
MpeABapUTEIbHOMY CrOBOpY, ¢ Yrpo30d NPHMEHEHHs HAaCHUJIMs, OMAacHOro s
HU3HHU U 3]I0POBbSI.

[pectynienus cobepiiensl B nepuoa ¢ 11 no 21 nosbps 2003 roga ]

| npu 06CcTOATENBCTBAX, H3T0KEHHBIX B TPUTOBOPE.

B nanzopHoii xkanobe Cenun A.C. npocuT 00 U3MEHEHUU COCTOSBLIUXCS B
OTHOILIEHHH HEro CyAeOHbIX pelleHHH, yKa3blBas, YTO B XHILEHUH WUMYILECTBA
norepnesiuiero b | | OH He ydacTBOBal M O COBEPILUEHUH KPaxKH
['optomikuasiM M.H. eMy He Obino wusBecTHo. CuuTaeT HecnpaBeIUBbIM
Haka3aHue, Ha3HaueHHoe emy 1o 4. 4 c1. 166 YK P®, 1 npocHT 0 ero cMAar4eHuH.

M3yuuB MaTepuanbl YyrojlOBHOTO Jlefa U pacCMOTPEB JOBOAbI HAI30pPHOU
xano0bl, CynebHasi Kojierusi MPUXOJUT K BbIBOJY O TOM, UYTO BbIBOJbI Cyaa O
BUHOBHOCTH CenuHa A.C. B COBEPIIEHUM MHKPUMUHHUPYEMBIX €My AEHCTBUH B
MOJIHOM 00bEME MOATBEPNKAAIOTCA COOpPaHHBIMU MO /1€y U HMCCJIEIOBAHHBIMU B
CyleOHOM 3ace/laHMu  J0Ka3aTesNbCTBAMM, B TOM UHMCJE TIpU3HATENIbHbIMU
MOKa3aHUsIMU CaMOTI0 OCYXJIEHHOTO.

3asiBnenue CenuHa A.C. 0 ero HeMmpUYacTHOCTH K coBepliueHuio |1 HosOps
2003 rona Kpaxu MY3bIKaJIbHOTO LEeHTpa U3 Joma b | | MaTepuanamu
yrojoBHOro Jiena He noarBepxkaaercs. Kak cnemyer U3  JaHHbIX Ha
MpeaBapUTENbHOM CJIEACTBUM U OIJIAlLIEHHbIX B Cy/1e0HOM 3aceaHUH NMOKa3aHUH
ooBrHsieMbiX ['optowkuHa M.H. u Cenuna A.C., a takxe U3 nokazaHdud B cy/je

norepnesuiero b | |, ceunereneit b |l |l.u3 |71, B
ykazaHubli aenb Cenun A.C. u Toprowkun M.H. BMecte npuexain Ha
aBTOMaluHe b | |. K yacTHbIM 7OMam B | T

| ¥ nonownu k momy b | |, npu stom Cenun A.C., 3Has, 4To

I"'oprowikuH M.H. HamepeH MPOHUKHYTh B ZIOM, MO €ro MOPYYEHHIO OTBJIEKAJ
OXpaHy pacroylokeHHOH NodIM30CTH OpraHu3aluu, a nocje Toro kak ['oprouikus
M.H. noxuTun My3blKaJIbHbIH LIEHTP, BMECTE C HUM BEpHYJICS B aBTOMALIWHY;
BIIOCJIEICTBHH OH K€ NMPOJaJl My3bIKaJbHbIH LEHTp 3 10

YKa3aHHble AEHCTBHUS OCYXJAEHHbIX CBHUIETENLCTBYIOT O HAJIMYHUU Y HHMX
npeABapUTEIbLHOIO CroBopa M 00111ero yMbicila Ha COBEpLIeHHe XUILEHHUS YYyKOro
MUMYLIECTBA C OINPEACIIEHHEM POJIM KaXA0ro M3 COYYaCTHUKOB B COBEpLUEHUU
npecrymnenus. [lpu Ttakux ycnoBusix To obcrositenscTtBo, uro Cenun A.C.
HEIMOCPEACTBEHHO He IpOHMKal B JOM b | | ¥ He u3bIMan ero
MMYILLECTBO, HE MOXET CIY)KMTb OCHOBaHMEM JIs BbIBOJA 00 OTCYTCTBMM B €ro
AEUCTBUSX COCTAaBa KPaKu 4y>KOro HMYLLECTBA.

He umeercst ocHoBaHUWil W Anst ynoeaeTBopeHus xainodsl Cenuna A.C. B
YacTH €ro npockObl O CMIAMYEHWH HaKa3aHUs, HazHAYEHHOTro 1o 4. 4 cT. 166 YK
P® 3a HerpaBoMepHoOe 3aBnajieHle apToMobunem P T
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Hakasanue 3a coBeplIeHHE Kak JaHHOTO, TaK M HMHbIX MPECTYMJIeHWH
HasHayeHo Cennny A.C. ¢ yueroM Xxapaktepa M CTENeHW OOILLECTBEHHOM
OMAacHOCTH UM COAESHHOT0, TUYHOCTH BUHOBHOT'O, CMSIMHAIOLIEro 00CTOATEbCTRA
— SIBKM C MOBHMHHOH, OTAT4aolIEero o0CTOSTEeNbCTBA — HAIMUMS B €ro JeHCTBUAX
ONacHOro pelranBa NPecTYIUICHUH, @ TaKKe UHbIX BIUAIOLLIMX HA BUJ U pa3zMep
HaKa3aHHWs OOCTOSITENIbCTB.

Hcxons u3 3Tux 00CTOSTENBCTB, a TAKXKE ¢ yHETOM TOro, UTO CaHKUMEH 4. 4
ct. 166 YK P® npenycmoTrpeHo HakazaHue B BUJIE JIMLIEHHS! CBOOO/IbI OT 6 0 12
ner suuenus cBobonbl, CynebHas Koyjierdss He HaXOAUT OCHOBaHWM s
npusHanus HazHaueHHoro CenuHy A.C. HakazaHus B BUJle S5 JieT 8 MecsleB
JIMLIEeHHS! CBOOOAb! HECTIPABEJIMBLIM BBU/Yy UpPE3MEPHON €ro CypOBOCTH.

Bwmecte ¢ Tem npurosop JlueeHckoro paiioHHoro cya OpiioBckol obaactu
U nocieaywroume cynedbnsie pewenuss B otHoweHun CenuHa A.C. noamexat
M3MEHEHHIO 110 CJIe/lYIOLMM OCHOBAHUSIM.

Cornacho u. 1 ct. 17 YK P®, neiicTBoBaBlleil BO BpemMsi COBEpPLUECHHS
Cennnbim A.C. npecTymjieHUH, COBOKYMHOCTbIO NPECTYIUIEHWH, NPH KOTOPOH
OTBETCTBEHHOCTb HACTYMaeT 32 KaXJOE€ COBEpIIEHHOE IPEeCTyIUIEHUE [0
COOTBETCTBYIOILEHN cTaThe WM dacTu ctath YK PO, npusHaBanocs coBeplieHue
ABYX WK Oonee npecTyruieHHH, NpelyCMOTPEHHbIX PasiuuHbIMU CTATbIMHU WIH
yactsimu ctatb YK PO, HU 33 0/1HO U3 KOTOPBIX JIULO HE ObIIO OCYXAEHO.

B cooTBeTCTBMM C 3THM TIOJIOXKEHHWEM YIOJOBHOIO 3aKOHAa JAEHCTBUSA
Cennna A.C., coBepLUMBIIErO HECKOJbKO MPECTYyIUICHUH, TpPeayCMOTPEHHbIX
ofHOH M Tol ke u. 3 cratbu 158 YK P®D, nHe 00pa3ytoT COBOKYNHOCTH
npectynieHuii. TouHO Tak ke He 00pa3ylOT COBOKYMHOCTH MPECTYMJIEHWH U
COBEPLUEHHBbIE  OCYXJEHHBIM  JIEWCTBHs, TNOJANAjalOlMe T10J  [PU3HAKU
MPecTyIIeHUs, NpelycMOTpeHHoro 4. 2 c1. 162 YK PO.

[Tpu TaKuX YCJIOBUSX JIEUCTBHS CesnnHa A.C. rnoju1exar
nepekBalu(pHKaLMK, a HA3HAYEHHOE eMy HaKa3aHHe CMATUYEHHUIO.

Hcxons u3 M3n0KEHHOro UM pykoBojAcTBYsICh CT. ¢T. 407 u 408 YIIK PO,
CynebHas komnerus

onpeacania:

[lpurosop JluseHckoro padoHHoro cyaa OproBckol oOnactu ot 20
¢despans 2004 rona, kaccallMOHHOe onpeneieHue cyaeOHOH Kojerud Mo
yroaosHbiM Jenam OpnoBckoro odnactHoro cyaa ot 6 anpens 2004 rona u
nocraHosaeHue npesuauyma OpnoBckoro obnactHoro cyaa ot 28 despans 2008

rosa B oTHoleHuH Ceanna A 1C ) UBMEHUTD:
~ €ero eiCTBUSA, CBA3aHHBIE C KpaKaMd UMmyluecTBa b |© }.»u
K | |, xBanupuumposarb no 4. 3 cr. 158 YK P®, no koropoii

Ha3HA4YUTL 2 Toja 4 MecsLa NTUlIeHus CBOOObI;
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— JEACTBHA CBA3aHHbBIE C pa30OHbIMU HanafeHusaMu Ha M .

w P07 [ ], xBanuduumposars mo 4. 2 cr. 162 YK P®, no xortopoii
Ha3Ha4YMTh S JieT 3 Mecqua JUlIeHUs CBOOObI;

— Ha ocHoBaHuWu 4. 3 ct. 69 YK P® no COBOKYNHOCTU NpECTyTUICHHUH,
NpeayCMOTPEHHbIX M. «a» 4. 2 ¢T. 158; u. 3 ¢1. 30, 4. 3 cr. 158; 4. 3 cT. 158; u. 2
ct. 162; 4. 4 c1. 166 YK P®, nHaznauuts Cenuny A.C. Haka3aHhe B BUJIE
JMUIEHUsT CBOOOABI Ha CpoK S JeT 9 MecsueB ¢ OTObIBAHHEM HaKa3aHus B
UCNPaBUTENbHONM KOJOHUH OOLLErO peXUMA.

B ocrasbHOM yka3aHHble cyaeOHble pewleHus B oTHoweHMM CenuHa

AT | CT laocraButh 6e3 n3MeHeHuUS.

[IpencenarenscTByrommii —
B .






