BEPXOBHBIN CY ]I
POCCUNCKOU ®EJIEPALIUA

Heso Ne 31-009 - 13

KACCAINIMNOHHOE ONPEAEJEHHRE

r. Mockga 13 anpens 2009 roga

Cynebnass xomyerus mno yrosioBHeiM JienaMm BepxoHoro Cyna
Poccuiickoi ®enepaunu B cocTaBe

npeacenarenbcTBytouero — llypeiruna A. I1.
cyneu - MUeanosa I'. I1. u Knumosa A. H.

npu cexperape Jleitnera E. B.

paccmotpena B cyleOHoMm 3acenanud ot 13 anpenst 2009 rona yronosHoe
JIeJI0 [0 KacCaUMOHHBIM XanobGaM ocyxaeHHbiXx Hanpipmnna @©. @. wu
H3ortosa E. I1. Ha npurosop Bepxosrnoro Cyaa Uysaiinckoit Pecny6nuku ot
16 deBpans 2009 rona, koTOpsIM

HAJIBIPIIITHH @ | @ l |

| CyavMBblii:

1) 24 anpens 2000 roga no ct. 161 4. 2 n. n. «6, B» YK P® x 5 rogam
JuuieHus cBoboabl, ocBoboXxAaBiuiics 15 despans 2005 roaa no
OTOBITHUM CpOKa HaKa3aHMS,

2) 8 ceHtsbps 2006 roga no cr. 119 YK PO k 1 rogy 6 mecsiuam
JULIEHUsT ¢BOOO/b! YCIIOBHO C UCMbITATENbHbIM CpOoKOoM 1 rox 6
MECSIIEB;

3) 18 utons 2008 roga mo ct. 158 4. 1 YK P® k 2 rogam 4 mecsuam
JIMILIEHUSI CBOOO/IBI,




ocyxaeH no cT. 105 4. 2 n. «x» YK P® x 15 rogam auiuenus cBoOoabl K HA
OCHOBaHUM 4. 5 c¢1. 69 YK PD k 16 romaM JuiueHds cBoOOOAbI B
UCIPABUTENBHON KOJIOHHH CTPOTOro pexuma.

H30TOB E BLL l, |
| cy AUMbIiA:
1) 7 aBrycra 2008 roga mo cr. 158 4. 3 1. «a» YK P® « 2 rogam
JIMLlIEHUS CBOOO/IBI,

ocyxeH no ct. 105 4. 2 n. «x» YK PD k 13 rogam nuienuss cBodoabl U Ha
OCHOBaHMM 4. 5 cr. 69 YK P® k 14 romam nauueHus cBoOOAbLl B
MCTIPABUTEJILHON KOJIOHUH CTPOroro pexnma.

3acnywaB noknaj cyabu Meanosa I'. I1., BbICTynIeHHST OCYXAEHHOTO
Msorosa E. Il., npocuBluero oTMEHUTh MPUTrOBOP U JAENO MpEKpaTHTh 3a
HENMPUYaCTHOCTbIO K COBEPLICHHUIO MpecTymieHusl, afBokara JlonmaroBoii C.
., nmoanepxaBiied no0BoAbl KaccalMOHHOHW kanobbl MzotoBa E. TI.,
npokypopa llluxosoi H. B., npocuBiiei npuroBop octaButh 0€3 U3MEHEHUs,
cyneOHas KoJnerus

YCTAHOBMUJIA:

no npurosopy cyna HaneipiimH u M30TOB NpHU3HAHBI BUHOBHBIMU B
YMBIIILJIEHHOM YOHUIICTBE, COBEPLICHHOM YO JIAL N0 NpeBapHTEILHOMY
CrOBOpY.

Ipectynnenue cosepmeno 5 mas 2008 roga B [ |

| | | | npu
O6CTOHT€HBCTBaX, YKa3aHHbBIX B I[TPUT'OBOpPE.

B cynebHoM 3acemanum HazawipiiiH BUHOBHBIM ceOsl  MpU3HAI
4acTU4YHO, M30TOB BUHOBHBIM ce0sl HE MPHU3HAIL.

B kaccaumoHHbIx xanobax:

ocyxaeHHbIH Hanbipiuux yreepxaaer, uro youiictso B | on
coBepLluna oauH. UTto ke kacaercs npu3HaHus M30T0Ba B COy4acTHH B 3TOM
[IPECTYIUIEHUH, TO OHO ObLIO MOJYYEHO MNOJ BO3AEHCTBUEM PabDOTHHUKOB
MUJIMLLAH, TIO3TOMY €r0 CJAEAYeT NPU3HATh HEAONYCTUMBIM JOKa3aTe1bCTBOM.
[loka3zanus ceugerens H | 0 Tom, uro M3otoB TOXKE MPUHUMAI
ydactde B ybuiicTee B |, sBAsOTCS HEZOCTOBEPHBIMH, K TOMY e
3TOT CBHUJETENb B CyJe [OMpolleH He Obul, XOTS Ha €ero sBKe B CY[
HacTauBaza 3auuTa. [lpocut npuHsATH MO Aeny 0OBEKTUBHOE PELLEHHUE;

ocyxeHHbIH M30TOB yTBepKaaeT, 4To OH OroBOpHII cesi B yOUHCTBE
B | non BosgeiicTBMeM paGOTHUKOB MHJIMLMH, B CyaeGHOM



3acelaniM oH ¥ HasielpiuvH HacTauBanu Ha gonpoce ceuerens H 1,
MOKa3aHUsl KOTOPOH He COOTBETCTBOBAIM MX [MOKA3aHUSAM, OJHAKO Cy[
paccMoTpen JieJlo B OTCYTCTBHE 3TOTO CBHJETENsS, HEOOOCHOBAHHO OTBEPr
nokasanus HaapipinuHa o TOM, 4TO YOUHCTBO COBEPIUMIT OH OAMH, U MPOCUT
NepecMOTpPETh AEIO.

[IpoBepuB Matrepuansl jaejia U OOCYAHMB JOBOJAbI KacCalldOHHBIX
Kanod, cyaeOHasi KOJNNEruss CUUTAET, YTO MPHUTOBOP SBJSETCS 3aKOHHBIM W
000CHOBAHHBIM.

BunoBHocTs Hanpipiinna v U3oroBa B yMbliilieHHOM yOWHCTBR
B | nonTBepXkmaeTCs MX Ke MOKa3aHWUSAMH Ha [peJBapHTENbHOM
CIEACTBUH O COBMECTHOM COBEpPLICHHM HWMH JAHHOTO TNpPECTYIUIEHUS U
NoKa3aHusIMU 00 3ToM xe cBuzerens H |

JloBoabl kaccanMoOHHbIX jkanod o0 oroBope W3oroBa craenyer
NpU3HaThb HEOOOCHOBAHHBIMM, IOCKOJBKY O €ro y4acTud B YOWICTBe
B | cam U3oToB, a Takxke HaibipluMH Ha NpeaBapPUTENLHOM
CIIE/ICTBUM NOSICHSJIM HEOJHOKPATHO, B TOM YHKCJI€ HA OYHbIX CTABKaX MEXIY

HHUMH M co cBuaeTesieM H |

YTBep)K)leHI/Iﬂ OCYXIACHHBIX O IMMPUMEHCHHU K HUM BO3JICUCTBUS
COTpYAHUKAMN MUJIIMIUK CYJAOM OHCHCHbI HAAJEXKallluM 06pa30M H
NMpHU3HaHbl B [pHroBOpE€ HAAyMaHHbBIMH, TaK KaK [IOKa3aHusd  Ha
NpEeaABaAPUTCIIBHOM CJICACTBHHU ObLTH MOJIYYEHbI OT HUX C CO6.HIOI[€HH€M BCCX
HOPM YTOJIOBHO-TIpOHECCYAJILHOI'O 3aK0OH4.

B stux noxazanusax Haabipmima u M3otos 06a nmocienoBarensHo U
noApoOHO wu3narand OOCTOSATENbCTBA COBEPIICHHOTO WMH YOMWiHcTBa, HX
MOKA3aHHsl, KaKk MPaBUJIbHO YKa3al CyJ B MPUroBope, NOMOJHSAIU APYT Apyra.

[Tpy 3TOM Kakux-n1ubGO OCHOBaHMHU JJI OrOBOpa CyAOM YCTaHOBJIEHO
He OblJIO, B IPUTrOBOpE MO ATOMY MOBOJY yKa3aHO, U 3TH OOCTOSITENbCTBA HE
OCIApHUBAalOTCS B KacCallMOHHBIX Kajno0aX OCYXAEHHbIX, YTO MEXIY
HanpipuimabiM 1 M30TOBBIM OblIM HOpPMalibHble OTHOILEHHUS, KakoH-1H00
HETPHUSI3HU APYT K APYTY OHU HE UCIbITHIBAJIH.

Takxe cyioM He yCTaHOBIIEHO OCHOBaHWH aisi oroBopa M3oToBa My
cugerens: H | koTopasi mocnenoBaTensHO Ha OMPOCAX W OUYHBIX

CTaBKax YyTBepxkaana, uto M30TOB mnpuHuman ywactue B yOHIicTBe
B

YTto kacaeTcs HOBOZOB Kaod 0 HEe3aKOHHOM pacCMOTpEHUHU JicJla B
OTCYTCTBUH CBUACTECIIA H I, TO C HUMH TAKXKE HEJIb3s COINTaCHUThC .
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Kak cneayer u3 nportokona cyaebHoro 3acenmanus, HaubipiiuH,
M30TOB M X afBOKaThl BO3paXkajau MPOTUB PACCMOTPEHMS Jiejia B OTCYTCTBUH
ceuzierenss HT ] Tonpbko B MOArOTOBUTENBHOH 4YacTW CyAeOHOro
pa3buparenbCTBa, 3aTeM OHH COTJIACHJIMCh Ha OrjalleHHe ee MoKa3aHWi B
CBSI3U C HESIBKOM B CYJl U He BO3pakaJld OKOHUYUTH CyZeOHOe cielcTBUe TpU
COCTOSIBILIEHCS SIBKE.

3amMeuaHHsl Ha MPOTOKOJ CyAeOHOro 3aceqaHusi OCYXACHHbIE U KX
3alMTHUKK HE MOJaBaJIH.

Taxkum oOpa3oM, cienyer NpU3HATh, YTO JEJO0 PacCMOTPEHO CYAOM
MOJHO U BCECTOPOHHE M HapyLIeHHWH HOPM YroJOBHO-NPOLECCyalbHOro
3aKOHa He JIOMYILEHO.

IIpaBoBasi oueHka nedctBusM Hapbipuimna u M3otoBa naHa cynom
NpaBUJIbHAS.

Ha3sHaueHHoe HakazaHHe COOTBETCTBYET XapaKTepy MW CTEIeHH
OOLLECTBEHHON OMacHOCTH COBEPLUEHHOTO TMPECTYIJIEHWst M [JaHHBIM O
nuyHocTy Hanwipmnua u M30ToBa, No3ToMy €ro Hemb3sl MPHU3HATh YPE3MEPHO
CYPOBBIM.

Cy,H,OM TAaKXE YUYTCHbl YCTAHOBJICHHBIC IO A€y CMATrdaromue H
oTAr4yaromme 00CTOATENLCTRA.

PykoBoactBysich cT. c1. 377, 378 1 388 YIIK P®D, cyneOHas xoserus
OINMPEJAEJINJIA:

npuroBop BepxosHoro Cyna Uysauucko# Pecriyonuku ot 16 despans
2009 roma B orHowmenun Haovipwuna @ | @ | u
H3omoea E | jocTaBUTL 63 M3MEHEHHUs, a KacCallMOHHbIe
KanoObt — 0e3 yJ/IOBAETBOPEHUSL.
I

[IpencenarenbCTBYOLIMIA:

Cynbu:






