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Bepxosubiii Cya Poccuiickoii @enepaniuu B cocTaBe:

cyapn Bepxosroro Cyna

Poccuiickoit denepatinu

[1pH cekperape E.1O. I'yakoBoii

paccMOTpeB B OTKPBLITOM CyAeOHOM 3acellaHud TIpaxJaHCKoe [Jesio [0
sassnenno [opronosa [ B o6 otmene VYxaza llpesupenta
Poccuiickoit ®enepaunu ot 22 oktabps 1998 r. Ne 1291 «O noMunoBaHUM» B 4acTH
3aMEHbl EMY CMEPTHOH Ka3HH MOXU3HEHHBIM JIHILIEHUEM CBOOObI,

B.A. EMbllieBoii

YCTAHOBHWMIJIL:

['opronos TI'.B. oOparuncs B Bepxosubii Cyn Poccuiickoit denepaunn ¢
3asBJIEHUEM, B KOTOpOM TpocuT npu3Hath Ykas [llpesunenra Poccuiickon
Qenepauyyn 0 €ro MOMUIOBAHUM He3aKOHHbIM. CUMTaeT, 4YTO JAaHHbIH YKa3
NpoOTHBOPEUUT CT. C¢T. 54 4. 1, 89 n. «B», 90 u. 3 Konctutyunu PO, cr. 24 YK
PCOCP, peiictBoBaBiieit no 18 mapra 1992 r., koTtopas npeaycmarpusaia
HakazaHue B BH/I¢ JIMLLCHUS CBOOOJBI HA CPOK HE CBbILIE MATHALLATH JIET, a TaKKe
onpenenenusim Koucturtynuonnoro Cyna Poccuiickoit ®@enepaumn ot 11 siHBaps
2002 r. Ne 61-O u 27 mas 2004 r. Ne 190-O. Ha3znauennasd mepa Haka3zaHusi B BUJE
NOXW3HEHHOTO JIUIUEHHSI CBOOObI YXYALLIAET €ro MOoN0XKEHHE.

3asBUTesb M3BELIEH O BpeMeHW W MecTe cylaeOHoro pasoOupartesbCcTBa B
YCTaHOBJICHHOM 3aKOHOM MOPSIZIKE.

IMpencraButens Ilpesunenrta Poccuiickoli ®enepauuu Ilycthinuukosa B.H.
BO3pa)kasla NPOTHUB YAOBIETBOpPeHUs TpeOOBaHHUH 3asiBUTENs, CChLIAsSCh Ha TO, YTO
ocriapMBaeMbiil Y ka3 COOTBETCTBYET MOJIOKEHUIM (eAepatbHOroO 3aKOHOATENbCTBA,
JIEMCTBOBABILErO HAa MOMEHT ero wu3jnaHusi. [opioHoB [.B., ocyxzaeHHbli no
MPUrOBOPY CyAa K CMepPTHOW ka3HW, obpartuics K Ilpe3ugenty Poccuiickoi
@epepaiini ¢ xoaaraictBoM o nomuioBaHuu. [Ipesnaent Poccuiickoit Penepaumn
OCYILIECTBWJI TOMUJIOBAHUE B Mpejie/iaX ero KOHCTUTYLIMOHHbIX nojiHomouui. Kpome
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TOr0, IPOCHJIA Y4€CThb, UTO 3asABUTENIEM IIPOIYLLIECH YCTAHOBJICHHbI 3aKOHOM CPOK Ha
oOpauleHHe B Cy/l ¢ YKa3aHHbIM TPeOOBAHHEM.

O6cyauB  noBoabl  3asiBUTENs, 3aCiyliaB OOBIACHEHHS  MpeACTABUTENS
[Ipesunenta Poccuiickoit  depiepaumu  [lycteinnukosoii  B.M., uccienosas
marepuaibl jgena, BepxosHblit Cyn Poccuiickoii ®enepaiiniy He HAXOAUT OCHOBAHMIA
JUIsl y 1OBJIETBOPEHMUSI 3asBJIEHUSI.

INpurosopom KpacHosipckoro kpaesoro cyjaa ot 12 aBrycra 1992 r. ['optonos
[.B. ocyx/ieH Mo COBOKYMHOCTH MPECTYNICHUIT K UCKITIOYUTENILHOM Mepe HakaszaHus
- CMEPTHOM Ka3HH.

['optonos I'.B. nopan mnpouieHue o mnomunoBanuu Ha ums llpesujerra
Poccuiickoii ®enepauuu. Ykazom [lpesuaenrta Poccuiickoit ®epepaunu ot 22
okTs0pst 1998 r. No 1291 oH Ob1 MOMWJIOBAH MYyTEM 3aMEHbl CMEPTHOM Ka3HW Ha
MOXXH3HEHHOE JIMLLIEHHE CBOOO/IbI.

OcylliecTBneHHe MOMUIOBAHUS B CHIY M. «B» crathd 89 KoHctuTyuuu
Poccuitickoit  ®epepauuu  aBnsiercss  npeporatuBoii  [pesuaenta  Poccuiickoii
Ddenepaumu.

Peayn3ys CBOM KOHCTUTYIIMOHHbBIE TOJTHOMOYHMS 110 MOMUJIOBaHuI0, [Ipe3uaenr
Poccuiickori ®Menepaunu, ucxons w3 nojoxenuid yactu 3 crarbu 90 KoHerutyuuu
Poccuiickoit deaepaunu, pykoBOACTBOBAICS ACHCTBOBAaBLIMM Ha MOMEHT W3/aHus
VKa3a 3aKOHOJATeIbCTBOM. YToJIOBHbIH Kojeke Pocculickoii ®enepaiinu, B
JACHCTBYIOIIEH HA TO BpeMsi pelaklUM, NpeaycMaTpuBall, YTO CMEpTHas Ka3Hb B
MOPsAKE NOMWIOBAHUSI MOXKET ObITh 3aMeHeHa TOXXHU3HEHHbIM JIMIIEHUEM CBOOObL;
noMunoBaHue  ocyuecteasiercss  IlpesupeHtom  Poccuitickoit  @enepauuun B
OTHOLIEHWHU UHAUBHYaAIBHO ONpejefeHHoro auua (cr.ct. 59, 895).

JloBoabl O mnpoTHBOpeuMM ocnapuBaemMoro Ykasza uacth 1 craree 54
Konctutyuun Poccuiickoit @enepaunu u cratbe 24 YK PCOCP HeobocHOBaHHbI.

[Tpesunentom Poccuiickoit Penepauuu HakazaHue OCyXAEHHOMY [ oprOHOBY
[".B. He Ha3Ha4YaIOCh B CBSI3U C U3J1@aHHEM HOBOTO YIOJIOBHOIO 3aKOHA, CMSIIYaloILero
OTBETCTBEHHOCTh 3a COBEPIIEHHOE UM JIesiHUE, a Oblia Npou3BeAcHa TOMbKO 3aMeHa
HakazaHHus B MOpsKe MOMUJIOBaHUS Ha Oosee MArkoe, N0 CpaBHEHUIO CO CMEPTHOM
ka3Hpt0. B gpaHHOM ciyuae 3ameHa HakasaHus npousBeiecHa lIpesupentom
Poccuiickoit Meaepauny He B MOPSIJIKE YTOJOBHOIO CYIONPOU3BO/ICTBA, 4 B MOPSJIKEe
peaiu3alum CBOEro KOHCTUTYLIMOHHOTO NpaBa Ha NOMHUJIOBaHKE.

B coorBerctBUM ¢ npasBoBoii nosuuveit Konctutyunonnoro Cyna
Poccuiickoii @enepauuu, BoipaxkeHHol B onpeneneHun ot 11 auBaps 2002 r. Ne 61-
0, moMWJIOBaHHE, KaK akT MUJIOCEPAUs, B CHIy CaMOi CBOEH NPUPOJbl HE MOXKET
MPUBOJUTH K MOCJEACTBUAM, O0Jiee TSKKHM 151 OCYKACHHOI0, YEM 3aKPEIJICHHbIE B
YI'OJIOBHOM 3aKOHe, npeaycMaTpUBAlOLLEM OTBETCTBEHHOCTD 3a
UHKPUMHHUPOBAHHOE €My JiedHHe, M T[OCTAaHOBJIEHHBIE MNPUIrOBOPOM Cyja 110
KoHkperHoMmy aeny. ClienoBarefbHO, OCYILECTBIsEMas B MOPsJKE MMOMHIOBaHUS
3aMeHa CMEPTHOHM Ka3HMW JIpYyrdM, MeHee TSHXKKUM HaKa3aHHeM, MpPealyCMOTPECHHbIM
JEUCTBYIOILKMM YTOJIOBHBIM 3aKOHOM (B JJaHHOM CIIy4ae - MOXW3HEHHbIM JIHILICHUEM
CBO0O/IbI), HE MOET PAClieHUBATLCS KaK yXYyAUIEHHE NMOJIOKEHHS OCYKACHHOTO.

B onpenenenun Koncruryunonnoro Cyna Poceuiickoit ®denepaunu ot 27 mast
2004 r. Ne 190-0O, Ha KOTOpOe Tak»K€e CCblNaeTCs 3asiBUTENb, YCTAHOBJIEHO, YTO B CHIlY
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cratbu 89 (nyHkT «B») KoHctutyuuu Poccuiickoir ®Denepanuu ocyliecTBieHue
MOMHJIOBAHUS SBJISETCS WCKIIOUUTENBHBIM NoJIHOMouHeM llpesunenTta Poccuiickoit
Mesepaumu Kak riaBbl FOCYAapCTBa, HE MPETNONararolMM 00s3aTebHOe yHacTHe B
€ro peanus3auuy Kakux-aubo WHbIX OpPraHoB BJIACTH, B TOM uucie cyJloB. Tak kak
npuHuMaemoe lIpesnaentom Poccuiickoit deaepanyu B nopsjike OCYlIECTBICHHS
MOMHJIOBAHUS pELIEHHE, B TOM uuciie 00 OCBOOOXKIAEHHWH OCYXIAEHHOIO OT
JajlbHEHIero OTObIBAHUS Ha3HAYEHHOrO MO MNPUrOBOPY CyjAa HaKa3zaHWs, ero
COKpaIlCHWU HJIK 3aMeHe, M0 CaMOM CBOEH NPUPOJE HE MOXKET BbIXOAUTD 3a PAMKH
paHee YCTAHOBJEHHBIX [IPUFOBOPOM CyJa OrpaHMYeHUHd mpaB W CBOOOJ
OCYXKJIEHHOTO, TIPUHATUS KAKOT0-11M00 HOBOrO Cy1eOHOIr0 peuleHH!s - 0 NPUMEHEHUH
K 9TOMY OCYXIEHHOMY 00Jiee MSIFKOTO HaKa3aHus - He Tpedyercs.

C yueroM H3I0XKEHHOTO, CyA TMPUXOAMT K BbHIBOJY O TOM, 4To YKa3z o
nomusiosanuu lopronoBa I'.B. npunsar [lpesunentom Poccuiickoin Penepauuun B
coorBeTctBUM ¢  Koncruryuuwedh  Poccuiickoir  ®epepauri M ApYTHMH
3aKOHOJATEJIbHbIMW AKTAMM, AEHCTBOBABLUMMMU HAa MOMEHT €ro W3JaHus, B pamMKax
CBOMX TMOJIHOMOYHWH, NpaB 3asBUTENs He Hapylaer, B cuay 4. 4 cr. 258
['paxpanckoro  npoueccyanbHoro  kojaekca  Poccuiickoii  Depepaunu B
YIOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBaHUN HAANIEKUT OTKA3aATh.

Cyn Takxe yuHTHIBAET, HTO 3asBUTENIEM MPOMYUIEH YCTAaHOBJEHHBbIH 4. | CT.
256 TTIK P® tpexmecsuHbii CpoK Ha oOpallleHWe B Cya ¢ TpeOoBaHHeM 00
ocrnapvBaHUM aKTa O NMOMUJIOBAHUH, 3aKOHHBIX OCHOBAHUM 1JI €r0 BOCCTAHOBJIEHHS
He UMeeTCH.

PykoBojctBysich cr.cT. 194 - 199, 258 ['paxaaHCKoOro npoueccyanbHOro
koaekca Poccuiickoii @enepatiu, BepxosHbiit Cyn Poccuniickoi ®denepaumnu

pPeLIMIL:

B yjoBIeTBopeHuH 3assnenus [oproHosa [ B} 06 oTmeHe

Vkasa Ilpesunenta Poccuiickoit ®enepauun o1 22 oktsadps 1998 r. Ne 1291 «O
MOMUJIOBAHWW» B YacTH 3aMeHbl €My CMEpPTHOH Ka3HH MOXHU3HCHHBLIM JIMLICHHEM
cBOOO/bI OTKA3aTh.

Pelnenne moxer ObiTh oOxkanoBano B KaccaumoHHyto kosuieruto BepxosHoro
Cyna Poccuiickoii @enepaunr B TedeHHe AECATH AHEH CO JIHs €ro NpUHATHS B
OKOHUaTeNbHOH (opme.

Cynabs BepxosHoro Cyna

Poccuiickon ®Penepaunu B.A. Embiiuesa






