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BepxosHbiit Cya Poccuiickoit @eaepauvu B COCTaBe:
cyapu Bepxosroro Cyna

Poccuiickoit @enepanuu H.K. Tonyeena
IIpU ceKpeTape K.A. Axunoit
C Y4acCTHEM IIPOKypopa B.A. KporoBa

paccMOTpeB B OTKPBITOM CyA€OHOM 3acelaHWW TPaxkJaHCKOE JAeJO MO 3asiBJIEHUIO
Cexpuepy BRI} UER] 00 ormeHe  peweHuss — Beicueii
KkBanuUKaHOHHON KoJuterun cyaed Poccuiickoit @enepauu ot 17 despans 2009
roja O NpeKpalleHud ero MoJHOMOYMH Cy[bH — 3aMecTuTens npeaceparens [
rapHU30HHOTO BOEHHOTO Cy/1a,

YCTAHOBHWJI:

Cekpuepy B.M. paboran B jgomkHOoCTH Ccyapd

rapHU30HHOTO BOEHHOTO cyja ¢ HosiOps 1998 r. Ykaszom Ilpesunenra Poccuiickoi
Oenepauuu ot 24 mapta 2005 r. Ne 336 Obu1 HazHayeH _
I rapuusonsoro BoeHHoro cyaa. MMeer TpeTHH KBaTM(MKAIMOHHBIA KIace
cynbu. Pemenvem Beicinelt xBanubukanpoHHON komnernu cyael Poccuiickoi
Denepauuy (nanee — BKKC P®) ot 17 depans 2009 r. npekpailieHbl OJIHOMOYHS
CylbH — H rapHU30HHOrO BoeHHoro cyja Cekpuepy
B.U. cornacHo ero nucbMeHHOMY 3asiBJIEHUIO 00 OTCTaBKe.

Cexpuepy B.H. o6paruncs B Bepxosubii Cyn Poccuiickoit @epnepanuu ¢
3asiBJIeHHEM 00 OTMeHe JIaHHOTO pelieHHsl KaK He3akOHHOro. B o0ocHoBaHUE CBOMX
TpeOGOBaHUl CChIIAETCsl Ha TO, UTO 3asiBIeHUEe 00 OTCTaBKe MOAaHO UM TMOJ BIUSHUEM
JIaBJICHUSI, BCIICJCTBUE €ro MpeclieJOBaHus 3a NMPOMECCHOHATILHYIO AESITEIbHOCTh CO
CTOpoHBI pykoBozictBa Bepxosnoro Cyma Poccuiickoit Penepauvu, [

OKPYXKHOTO BOEHHOTO Cyja, [} TapHM30HHOrO BOEHHOTO Cy.a,

HanucaHo no Ttpeboanuto npexacenarens BKKC P®, B napyuienune tpebGoBaHMiA
3aKOHa pacCMOTpPEHHUE 3asBleHUs OO0 OTCTaBKke He OBUIO MPHOCTAaHOBJIEHO [0
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pacCMOTpPEHUsT NPEACTaBIEHUS O MPUBIEUCHUM €ro K  JUCHUINIMHAPHOMN
OTBETCTBEHHOCTH B BHJE JOCPOYHOIO MPEKpallleHUs] TOJIHOMOYUN CcyAbH, 28
depans 2008 r. UM B COOTBETCTBMM C MYHKTOM | cratbu 26 @DenepajibHOro
KOHCTUTYLHOHHOTO 3akoHa «O BOeHHBIX cylnax Pocculickoit Penepanuuny, cratbelt
22 3akoHa P® «O craryce cyzneit B Poccuiickoil ®enepauun» u crarbeid 80
Tpymosoro kogekca P® Obuto mogano B BKKC P® npouieHue 06 OT3biBE CBOEro
3asiBnieHust oT 17 espans 2009 r.

B cyne6HOM 3acefaHUM 3asBUTEIb JOTMOJHUJI OCHOBaHMs CBOEro TpeOOoBaHus,
CUMTaeT OCMapuBaeMoe pelIeHHe HE3aKOHHBIM TaKXXe IOTOMY, YTO 3asiBIEHHsS 00
orctaBke B utosie 2008 1. 1 17 despans 2009 r. Obuin HanuMcaHbl UM B yCIIOBUSX
MCUXOTPaBMUPYIOLLEH CHTYyallH, 00YCIIOBJIEHHOH HEOOOCHOBAHHbBIM NPUBIECYEHUEM
K JUCUUILUIMHAPHON OTBETCTBEHHOCTH M Kkpaxeid 20 suBaps 2009 r. ero
3arpaHUYHOTO MAacnopTa, B BO3BpATe 3THUX 3asBJICHUH COIVIACHO €ro IMPOUIEHHMIO,
nocrynuBuiemy B BKKC P® 3 wmapra 2009 r., Obl10 HE3aKOHHO OTKa3aHO, B
peutenud U npotokoisie 3acenanuss BKKC P® oTcyTcTBYIOT YHCNOBbIE PEe3yIbTaThl
rOJIOCOBAHUS.

BKKC P® u3BemeHa o BpeMeHH M MecTe cyleOHOro pa3OMparenbCcTBa, B
cyliebHOe 3ace/laHMe CBOEro MpeJCTaBUTENs] HE HampaBwia. B NHCbMEHHBIX
BO3paxeHUsiX Ha 3asBieHHe mnpeaceaarens BKKC P® ykaspiBaeT Ha TO, 4TO
pellleHre O MpeKpalleHuH TIONHOMOUMi cyabH — I
rapHu3oHHoro BoeHHoro cyaa Cekpuepy B.M. B cBS3M C ero NHCbMEHHLIM
3asBICHUEM SIBJISE€TCA 3aKOHHBIM U OOOCHOBAHHBIM, HE HapyLIaeT NpaB 3asBUTEINS,
IIPUHATO C COONIIOACHHUEM MPEAYCMOTPEHHOMN 3aKOHOM MPOLIEAY PhI.

BeicnymaB oObsiICHEHMs 3asBUTENs, MOJAEPXKABLIEro CBOM TpeOOBaHHUA MO
BbIILIETIPUBEIEHHBIM MOTHUBaM, noka3aHusi ceujerens Cekpuepy W.B., uccnenosas
NpeACTaB/IeHHble TUCBMEHHbIE JOKAa3aTeNIbCTBA, 3acyllIaB 3aKJIOUEeHUEe MpOKypopa
["'enepanbHoii npokypatyps! Poccuiickoii ®denepanuu Kporosa B.A., monarasiuero B
YAOBJIETBOPEHUH 3asBIeHUs OTka3aTh, BepxoBHbI1 Cyn Poccuiickoit ®denepanuu
HaXOJWT 3asiBJIeHHOE TpeOOBaHHe He MOAJIEXKALIMM yIOBICTBOPCHHIO.

Cornacio noanyHkty | mynkra 1 crareu 14 3akoHa P® «O craryce cyaeit B
Poccuiickoii ®enepanun» OCHOBaHMEM [UIS TPEKPAILEHUs] TOJTHOMOYHH CYyJAbH
ABJIIETCS €ro NMUCbMEHHOE 3asiBjieHUuEe 00 oTcTaBKe. B COOTBETCTBMM C MYHKTOM 2
cratey 15 aTOro 3akoHa KaXIblil Cy/ibs UMEET NPaBO Ha OTCTABKY MO COOCTBEHHOMY
KEJTAHHUI0 HE3aBHCHUMO OT BO3PAcTa; CyJbsl CUMTAETCS YLIEALIMM WM YIaJleHHbIM B
OTCTaBKY, €CJIM ero NMOJHOMOUHUS MPEKpaIIeHbl 0 OCHOBAHUSAM, MPEAYCMOTPEHHBIM
noanyHkramu 1,2, 4,5,9 u 11 nyskra 1 crateu 14 nanHoro 3akoHa.

W3 martepuanos nena cieayet, uro 17 ¢espans 2009 r. na 3acegannu BKKC
P®, Ha paccMOTpeHHH KOTOPOM HAXOAWJIOCH TIPEACTaBleHne npeacenatens ]
| OKpYXHOro BOEHHOrO Cyla O [pPHUBIEYEHHH K ANCLMILIMHAPHON
OTBETCTBEHHOCTH Cy/bH — [ | I} rapHu30HHOrO BOGHHOTO
cyna Cexpriepy B.W. B BHie 1OCPOUHOTO MpEeKpallleHUs: €ro NOJTHOMOYUH, UM ObLIO
NOJJaHO MUCHbMEHHOE 3asBlieHHe 00 OTCTaBKe MO COOCTBEHHOMY JXeJlaHu ¢ 18
despans 2009 r. BKKC PO ne nauuma mpensTcTBUI U1 €r0 YIOBJIETBOPEHHS U B
COOTBETCTBMM C MpPUBEJICHHBIMH BbllllE HOPMaMM I[peKpaTuia C YyKa3aHHOH B
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rapHu3oHHOro BoeHHoro cyna Cekpuepy B.M. B cBf3M ¢ ero mNUCHMEHHBIM
3asB/IeHUEM 00 OTCTaBKe.

Vreepxnenus Cexpuepy B.M. o ToM, 4TO 3asBieHHe 00 OTCTaBKe ObLIO
HanKCcaHo BCJEACTBME MpECieOBaHUs CO CTOPOHBI PYKOBOAUTENEH CYAOB, B TOM
YHclie BBILIECTOSILUX CYJIOB, 0 TpeOOBAHHUIO NpeJceaaTeNs BKKC P®, B ycnoBusx
NICUXOTPABMUPYIOIIEH  CUTyalHuH, O€30CHOBATENbHBI NpeACTaBICHHbIMU

JIOKa3aTeNbecTBaMM  He  moarBepxkiatores. OOpalienye _ 0
| OKpyXHOro BOEHHOTO Cyda C TPEACTABIEHHEM O MpPeKpalleHUH
nonsomouuit cynsu Cekpuepy B.U. B CBfI3M COBEPUIEHHEM MM [HCLHMILTAHAPHOTO

NPOCTYNKA, @ TaKKe OpraHW3allMOHHBble U MpoLecCyaibHble ACUCTBUS IPYIUX
JOHKHOCTHBIX JIUL, CYJOB B IIpeJieyaX UX KOMIETEHLIMM HE MOTYT Pacli€eHUBAThCs KaK
npecnenoBanue cynbu. 3acenganue BKKC PO coctosnocs noutu yepes mecsll nocie
yYKa3aHHOW 3asiBUTENIEM JaThbl MPONaXXW y HErO 3arpaHH4HOro Macriopra, B CBS3H C
YeM JIlaHHOE€ OOCTOSATENbCTBO HE MOXET CBU/ECTENIBCTBOBATH O HAXOXAECHUH
Cekpuepy B.U. B ncuxorpaBMupyrollieli CHTyallud Ha MOMEHT I10/1a4yy 3asBJIE€HUs 00
orcraBke. [lpennoxenue npencenarens BKKC P® noaats 3agBnenne 06 oTcTaBke C
YYETOM CIIOKHUBIIEHCS CUTYalMM HENb3s CUUTATh NPUHYXKACHUEM K IOAA4Ye TaKoro
3asBlIeHHs. 3asBUTeNb, UMes BhICIIEE FOpUANUECKoe 00pa3oBaHue U CTax CylaeOHON
paboTsl cBbllie 10 JieT, 3Han, 4To MpaBO Ha OTCTABKY MO COOCTBEHHOMY XEJIaHUIO
3aBUCHT TOJBKO OT €ro cOOCTBEHHOTO BOJIEM3BSIBJICHUS, U IIPU Mojaye 3asBIIECHUS
00s13aH ObLT OCO3HABaTh 3HaUEHHE COBEPLIAEMOr0 UM AEHCTBHUS.

Cexpuepy B.W.  Bblpaxxan Hamepenue  yHTH B OTCTaBKy U paHee,
obparusmuce B urose 2008 r. ¢ coorserctByromumM 3asBieHueM B BKKC PO.
Ceuzerens Cekpuepy U.B. — orten 3asBuTens — mokasan, 4To ChIH OTo3Baj 28
deBpans 2008 r. cBou 3asBieHUS 00 OTCTABKE M0 €r0 MPEJI0KEHHIO.

3asBneHue ot 28 despans 2009 r. o6 oT3biBe 3asBieHU 00 OTCTaBKe Ha
ocHoBanuu crarbn 80 TpymoBoro koxekca P®, omnpegensiomeit mnopsaok
pacTop>XeHHUs: TPyAOBOIO JAOrOBOpa MO WHULMATHBE pabOTHHKA (IO COOCTBEHHOMY
)KE€JIAaHHI0), HEe MMeeT MpaBOBOro 3HadeHus. JTa Hopma Kopekca Ha BO3HUKILIME
OTHOWIEHHS He pacnpocTpansercs. (OCHOBaHMS U MOPAAOK NpeKpalleHus
NOJIHOMOYUH CyJbU YpPEryJIHpOBaHbl CliellaJbHBIMH 3akOHamMu — ®enepanibHbIM
KOHCTUTYUMOHHbIM 3akoHOM «O cyneOHol cucteMe Poccuiickoit ®deaepaiuuny,
3akoHoM P® «O cratyce cyneit B Poccuiickoit @enepanumn», OenepaibHbIM 3aKOHOM
«O06 opraHax cyaeiickoro cooOiiectBa B Poccuiickoit ®denepaniun», KOTOpbIie HE
npelyCMaTpUBAalOT NPaBO CyAbH OTO3BaTh CBOE 3asiBleHHE OO0 OTCTaBKE TMOCIHe
NpUHATAA KBAIM(GUKAUMOHHON KoJulerHed cyled pellleHHs O TpeKpalleHuu
NOJHOMOYMH CYJIbH M0 YKa3aHHOMY UM OCHOBaHHIO.

Paccmorpenue 3assnenust Cexpuepy B.M. o npekpaiieHuy ero noinHOMOYMH
cymbi v ] B ] ) rapHusonHoro BoeHHOro cyma Jo
paccMOTpEeHUst IO CYLIECTBY NpeJICTaBleHUsl B OTHOLUEHWW HEro O NMPUBIEYEHUH K
AMCUUTUTMHAPHOW OTBETCTBEHHOCTH, KaK 3TO MPeayCMOTPEHO IYHKTOM 3 cTaTbu 22
denepansHoro 3akoHa «OO6 opraHax cyzeiickoro coobuiectBa B Poccuiickoii
®deneparuuy, He MOXET CIYXXWUTb OCHOBaHHeM sl oTMeHbl pelneHuss BKKC PO®.
JlaHHOe 00CTOSTENbCTBO KaKUX-IUOO NMpaB M CBOOOX 3asBUTENSl HE 3aTparuBaert.
ITpencraBuTenb TOKHOCTHOIO JIULIA, BHECIIETO NpeAcTaBienue, B 3acegqanun BKKC
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P® npotuB Takoro nopsjka pacCMOTPEHHS MAaTE€pUaIOB HE BO3pPAXKall, pa3pelleHne
Bonpoca mno 3asBieHHo Cekpuepy B.M. 006 oTcraBke OCTaBMJI Ha YCMOTpPEHHE
KBATM(PUKANUOHHON KOJJICTUH.

B pewenun BKKC P® u nporokosne 3acefaHusi OTpPaXe€HO, 4TO 3a
npekpallenre noiHoMounii cyapn — [N ) rapHuzonHoro
BoeHHOro cyna Cekpuepy B.U. B CBSI3M ¢ €ro MUCEMEHHBIM 3asiBIeHUEM 00 OTCTaBKE
U3 26 4JIEHOB KOJUIETWH, MPUHUMABUIMX yYacTHe B 3aCEJaHHH, IPOrOJIOCOBAIO HE
meHee 18, TO ecTb He MeHee JABYX TpeTei, YTO OTBeYaeT TpeOOBaHMSAM MYHKTA |
cratbi 23 DepepanpHoro 3akoHa «OO0 opraHax cyaeiickoro cooOiecTBa B
Poccuiickoii  ®enepauyu». [Ipy H3M0XKEHHBIX OOCTOSTENBCTBAX HE UMeEETCs
OCHOBAHUW ISl OTMEHBl pelleHus Briciield KBaluM(pUKALUOHHON KOJUIETUU CyHAeH
Poccuiickoit ®enepauuu ot 17 despans 2009 r., npUHATOrOo B MNPaBOMOYHOM
cocTtase, ¢ COOI0IeHUEeM YCTaHOBIEHHOHW 3aKOHOM MPOLEAYPbI.

PyxoBoactBysch ctatbsiMu 194 — 199, 258 ['paxaaHckoro npoLeccyajibHOro
koaekca Poccuiickoit denepaunu, Bepxosusiii Cya Poccuiickoi @enepauuu

pelmia:

B yznosierBopenun 3asBinenus Cexpuepy BIR M 06 otmene
peiuenust Briciueit kpanudukaiyonHo# komieruu cyaei Poccutickont ®enepanyut ot

17 ¢espans 2009 roma o mpekpalieHHHd €ro MOJHOMOYUN CyIOpU — 0
FapHU30HHOTO BOEHHOTO Cy/la OTKa3aTh.

Pewenne Moxet 6biTh 00xanoBano B KaccannonHyto komieruto BepxoBHoro

Cyna Poccuiickoii ®enepanuu B TeueHue 10 mHEl co JHA ero NpPUHATUA B

OKOHUaTeJIbHOH (opMe.

Cynabs Bepxosnoro Cyaa

Poccuiickoit ®enepanuu H.K. Tonyees






