BE}’XOBEII)IP'I CY
POCCUHUCKOU ®EJNEPAIIUN

Jeno Ne 25-7109-8

ONPEJIEJEHUE

Cya HAA30PHOH HHCTAHIIHH
r. MockBa 2 anpensa 2009 rona

Cynebnas konnerus nmo yrojioBHbiM jaenaM Bepxosaoro Cyaa Poccuiickoit
@enepanuu B COCTaBe

npencenarenbeTByouero Epmunosa B.M.
cyneii Jlamunuesoii C. A. u [leficukoBoii E.B.

paccmoTtpena B cyieOHoOM 3acenanuu ot 2 ampens 2009 roma HaazopHoe
npezacrasienue 3amecturens ['eHepanbHoro npokypopa Poccuiickoli ®enepaunu
Kexneposa C.I'. Ha nocTaHoBeHHe npe3uinyMa AcCTpaxaHCKOro objJacTHOro cyaa
ot 29 aBrycra 2006 roaa.

3acnywas aoknaa cyasu Jlamunueroi C.A., MHEHHE MMPOKypopa 3aliHalioBa
M.III., noanepxaBluero 10BOl HaJA30PHOTO MPEACTABIEHUS U MOJaraBuiero, 4Yro
OHO MOJJIEXKUT YJOBIETBOPEHHIO, CyAeOHas KOJJIerus

YCTaHoOBUJIa:

no npuroBopy KupoBckoro paiioHHoro cyaa r. Actpaxanu ot 14 oktsibps
2005 rona

Uyxaes LIEEN TR, B
-]

OCYXJICH K JIMIICHUIO CBO6OIIBIZ

no 4.4 ct. 228 YK PO (B penakuuu 13.06. 1996 rona) - Ha 8 ner;

no 1. «m» 4. 3 cT. 228-1 YK P® (8 penakuun ot 08.12. 2003 roaa) - Ha 8 ner.



Ha ocnoBanuu 4.3 c¢1.69 VYK P® no coBOKyIHOCTH HPECTYIUIEHUHN MTyTEM
YaCTUYHOTO CJIOXEHWs Haka3aHWii eMy Ha3zHadeHO 9 JieT nuuieHus cBoOOIb! €
OTOBIBaHMEM HaKa3aHUs B UCIIPABUTEABHON KOJIOHUH CTPOTOr0 peXxuMa.

Onpenenenvem cyneOHONH KOJUIETHe MO YroNOBHBIM AelaM ACTPaxaHCKOro
obnactHoOro cyaa ot 2 maprta 2006 roa NpuroBop ocrasieH 0€3 N3MeHEHMUS.

INocTanoBieHnem mnpe3usimymMa AcTpaxaHcKoro oGnacTHoro cyza or 29
asrycra 2006 roma  cyneOHble pelueHus HU3MEHEHBl: M3 ONMUCaTeNIbHO-
MOTHBUPOBOUYHON YacTW MPUIOBOpa UCKItOYeHo ocyxaeHue Uykaesa III.I°. 3a
HEe3aKOHHOe TMpuoOpeTeHHe W TepeBo3Ky repouHa Becom 1109,04 rpamma u
CChlIKA Ha He3aKOHHOe MpHoOpeTeHHe M XpaHeHHe reporHa BecoM 37, 89 rp.
HeiicrBus Yykaesa III.I'. mepexBamubuunpoBassl ¢ M. «r» 4.3 cT.228-1 YK PO
Ha 4.3 c1.30, . «» 4. 3 ¢1.228-1 YK P®, no xoTopoli Ha3HayeHO HaKa3aHWe B
BUJE 8 JeT JTULIEeHUs CBOOOADI.

Ha ocnoBanuu 4. 3 ¢1.69 YK P® nytem 4acTUYHOro CII0XKEHHUS! HaKa3aHUI
OKOHYaTeJIbHO €My Ha3HaueHo 9 jeT nuieHusi CBOOOIBbI.

C yyerom BHeceHHbIX M3MeHeHHMH YykaeB LII.I'. npu3HaH BUHOBHBIM B
HE3aKOHHOM COBIT€ HapKOTHYECKUX CpeACTB B 0CO00 KPYNHOM pa3Mepe U B
MOKYIIEHUW Ha HE3aKOHHBIH COBIT HApKOTHYECKHUX CPEACTB B 0CO00 KPYIHOM
pasMepe npu oOCTOSTENbCTBAX, U3JIOKEHHBIX B MPUTOBOpE.

B Han3opHOM npeACTaBICHMM 3aMecTUTeNb [ eHepalbHOro NpPOKypopa
Poccuiickoit ®enepanun KexnepoB C.I'. MpocUT MOCTAaHOBIEHUE Mpe3UJUyMa
AcTpaxaHckoro oOjactHoro cyna ot 29 asrycra 2006 roga B OTHOLLEHUH
Yykaesa 111.I". oTMEHUTH U /1€JI0 HAMpPaBUTh Ha HOBOE CyAeOHOE paccCMOTpeHHe,
TaKk Kak Ipe3uauyM AcCTpaxaHCKOro o0jacTHOro cyjaa HECBOEBPEMEHHO
u3BecTun ocyxjaeHHoro Yykaesa IIII. o mHe paccMoTpeHus ero xanoObl B
npe3uanyMe , To ecthb B HapyiueHue cT. 407 YIIK PO ne obecneuun ero npaBo Ha
yudacTue B CyJIeOHOM 3acellaHny, YeM HapyIIuI mpaBo Yykaesa Ha 3allUTY.

[TpoBepuB Matepuansl gena, oOCyAHWB AOBOAbI HAA30PHOIO MPEACTABICHMUS,
cyneOHasi KOJulerds HaxoOJIMT, YTO  HaJ30pHOE€  TNPEACTABICHUE TOMJIEKHUT
YJOBJETBOPEHHUIO 0 CJICAYIOLMM OCHOBAHHUSIM.

B cootBerctBuu co cT. 407 YIIK P® npu paccMOTpeHUM HaI30pHOMR
XasoObl UK MPEACTABICHUS Cy HAA30PHOU UHCTAHLIMU O JaTe, BPpEMEHHM U MECTe
3aceJlaHUs  M3BellaeT JMil, yka3aHHbIXx B cT.402 VYIIK P®, B TOM uucie
OCYXXJIEHHOIO, KOTOPBIA BIIpaBe NPWHATh y4dacTHe B CyJeOHOM 3acelaHHUU MpH
YCJIOBUH 3asiBJICHHUsI XOaTaiicTBa 00 3TOM.
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OTH TpeOOoBaHHS 3aKOHA CyJIOM HAA30PHOW MHCTAaHUUHU MPH PAaCCMOTPEHHH
nena B oTHomieHud Yykaesa IlI.I'. He BBINOJIHEHEI.

Kak BugHo wu3 wMarepuanoB Jena, 15 asrycra 2006 roma cyabeit
AcTpaxaHCKOro 06JacTHOrO Cyla OBIIO BBIHECEHO MOCTAHOBIIEHHUE O BO30YKICHUU
Ha/[30pHOIr0 MPOU3BOJCTBA. 3acefaHue Mpe3uaAnyMa ACTpaxaHCKOro 001aCTHOrO
cyaa Obu1o Ha3HavyeHo Ha 29 asrycra 2006rona.

Onnako, wusBewenue Yykaesy III.I'. 0 nare, BpeMeHM U MeCTe pacCMOTPEHUS
7ieJla B HaJ30pHOM WHCTaHUMK ObUIO HampaBieHo emy 21 aBrycra 2006 roaa,
NOCTYIMUJIO B HCIMpaBUTENbHYIO KojoHU0 28 aBrycra 2006 roma u Bpy4yeHO
COMTacHO JaHHBIM aJMUHHUCTPAIMH KOJIOHHH  TOJIbKO 6 cenTsiopsi 2006 roaa,
TO €CTh HOCJIE TOro, KaK COCTOAJI0CH pelieHne Npe3nanyma.

Takum obpazoM, B  Hapymenue ct. 407 VIIK P® cyn naasopHo#
MHCTaHIMU He obecmeuun UykaeBy III. npaBo Ha yuactue B CyaeOHOM
3aC€aHUM, BO3MOXXHOCTb  JIOBECTH  JIO0 CBEJIEHHUS  CYIa CBOH IO3HULHIO
OTHOCHTEJIBHO OOCTOATENBCTB Aefia, TEM CaMbIM JOMYCTWJI HApyLIEHHUs YrOJOBHO-
npoleccyajlbHOro 3aKoHa.

HecBoeBpemMeHHOe  H3BelleHHe ocyxzaeHHoro numuiao Yykaesa LI
rapaHTupoBaHHbix KoHctutyuumeid  Poccuiickonn ~ deaepauyu U yroJlOBHO-
npoueccyanbHblM 3aKOHOM Pocculickoit ®Denepaiuu NpaB OCYXIEHHONO  Ha
3allMTY ¥ MOTJM MOBIUATH Ha TMOCTAHOBJIEHWE 3aKOHHOro, OOOCHOBAaHHOTO M
CNPaBe/IMBOIO peLIEHUS.

IIpn Takux YCIOBUSX TMOCTAHOBJIIEHHE  TMpe3uaAuyMa  ACTpaxaHCKOro
00NacTHOTO CyJia MOJJIeXHUT OTMEHE, a JIeNlo - [epejade Ha HOBoe cyaeOHoe
paccMOTpEHHE.

Ha ocHOBaHHM W3JI05KEHHOTO, PYKOBOACTBYSICh CT.cT. 407, 408 YIIK P®D, cynebuas
KOJ1erust

onpeae/nia:

1.  Haj3opHOe  MNpeAcTaBIeHHE  3aMecTUTens  ['eHepalbHOro NpPOKypopa
Poccuiickoii ®enepaunu Kexnepoa C.I'. ynoBIeTBOPHTS.

2. TOCTAaHOBJIEHHE TNpe3uJryMa AcTpaxaHCKOro 00JacTHOro cyaa oT 29 aBrycra

2006 rona B orHoulennu Yykaesa LI I}  ormeHuTh 1

JeNo  rnepenaTh ~Ha HOBOE  pacCMOTpPeHHMe  Npe3nauyMa AcCTpaxaHCKOro
obnacTHOro cyja.

IIpencenarenbcTByOMIM M
Cynbn





