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BEPXOBHBIN CY ]I
POCCUNCKOH ®EJIEPALIUN

Jleno Ne 4-B08-39

ONPEAEJEHHUE

CynebHas koserus mo rpaxiaaHckum nenam BepxoBHoro Cyaa Poccwuiickoit
Menepauuu B cocTaBe npejacenaTenspcTByroiero ['opoxosa b.A.,
cyneii Kopuamkuuoii T.E., I'ynsesoii ['.A.

paccMoTpena B cy1eOHoM 3acenanuu 26 mapta 2009 roga no Haa30pHOMH *xanobe
[NocynapcTeeHHoro yupexnenus — ['naBHoe ynpasnenue IlencuonHoro ¢onna
Poccuiickoii ®enepanuu Ne 5 mo r. MockBe U MockoBckoi 001acTH Ha
onpelelieHUe CyneOHOH KOMJIernd Mo TpaxIaHCKuM JejaM MOCKOBCKOro
obnactHoro cyza ot 17 ssuBaps 2008 r., permieHue XMMKUHCKOTO rOPOJCKOro cyja
MockoBckoit obnacti ot 27 mapra 2008 roma M omnpeneneHue cyneOHOU
KOJUIETHN MO TpaKAaHCKUM JenaM MockoBckoro ofsiactHoro cyaa or 15 mas
2008 rona no peny no ucky Genopona B.I'. k ['ocynapcTBEHHOMY yUPEXKASHUIO —
I'naBrOe ynpasnenue Ilencuonnoro ¢gonaa Poccuiickoit ®@enepanun Ne 5 mo r.
MockBe U MockoBckoil 06acTH 0 BOCCTAHOBJIIEHMM pa3Mepa [MepBOHAYaJIbHO
HA4YUCJIEHHOM MEHCHUH.

3acnymaB aoknaa cyasn BepxoHoro Cyna Poccuiickol ®enepanuu b.A.
I"'opoxoBa, oObsicHeHUs mnpeacTaBuTesied [OCyIapCTBEHHOIO YUYPEXICHUS —
I'naBHoe ynpasnenue llencuonHoro donaa Poccuiickoit ®@enepanun Ne 5 o T.
MockBe W MockoBckoir obnacti KysmunoBoit A.A. n Jlobponuukoir H.IL,
obbsicuenus ucrtua denoposa B.I'., CynebHas komierus no rpak JaHCKUM JejaMm
BepxoBroro Cyna Poccuiickoii Peaepauum,

YCTAHOBMJIA:

®enopos B.I'. oOparuncs B cya ¢ uckom Kk 'ocy1apCTBEHHOMY YUPEXIEHHIO —
I'naBHoe ynpasnenue IlencuonHnoro ¢ouna Poccuiickoit ®enepauun Ne 5 no r.
MockBe u MockoBckoil o6acTM O MNpPU3HAHUM HE3aKOHHbIM pEIUEHUs O
NEepecMOTPE W COKpaIllleHMW pa3Mmepa [€HCUH, O BOCCTAHOBJICHHH pa3Mepa
NEpBOHAYAJIBHO HAYUCJIEHHOMN MEHCUH.



2

B ob6ocHoBaHue 3asBICHHBIX TPeOOBAaHUN WCTEL yKa3al Ha TO, 4TO 22
ceHTs10pst 2007 rona oH obparwiics B [leHcuonnsiit poun PP ¢ 3assnenuem o
Ha3HA4eHMU NEHCUU B CBA3HU C Iepee3sioM Ha IMOCTOSHHOE MECTO KHTENILCTBO W3
Pecniybnvikn Monnosa na tepputoputo Poccuiickoit ®epepaunn. C 1 okra6ps
2006 roma B cooreercTBUM ¢ DenepanbHbiM 3akoHOM OT 17 nekabpst 2001 roxa
Ne 173-03 «O Ttpynosbix nencusix B Poccuiickoit ®deaepauyn» u CornamieHuem
mexay [IlpasurtensctBom  Poccuiickoit  ®enepauuun  u  [lpaBUTETBCTBOM
Pecriybnvku MonnoBa o rapaHTUsx INpaB TpaxaaH B 00JIACTH MEHCHOHHOTO
obecneuenus ot 10 despans 1995 rona ®emoposy B.I'. Gbuta Ha3HaueHa NEHCHS B
pasmepe [ py6. [] xom., kax rpaxiaaHuHy Poccuu, mnepeexaBlueMy U3
Pecniybnukun Mongosa. Ha3HaueHue meHCHMM ObLIO NPOU3BEJNEHO C YYETOM
nonoxxenni cratbu 4 CornamieHuss B COOTBETCTBUM C KOTOPOH TIpakjaHam
Poccun, nepeexaBluuM K3 ApYroi cTpaHbl, MPEJOCTABIISAIOTCS OJMHAKOBbIE TpaBa
B 00JIaCTM TMEHCHMOHHOrO ofecrneveHuss U Mo OOLIUM TNpaBUiIaM: YYUTbIBAETCS
TPYROBOW cTax, npuoOpereHHbli Ha Tepputopun OwiBuiero CCCP, a pasmep
MIEHCUI paccyuTbIBaeTCs W3 3apaboTHOW maaThl 3a JO0bIe 5 NeT TpyAOBOH
AEATENbHOCTH. YKa3aHHbIH MOPAJOK YCTaHOBJEHHUS MEHCUil ObUT MOATBEPXAEH
IIpaBurensctBoM Poccuiickoit @enepauuu u [leHcnonHsiM pouaom Poccuiickoit
®enepaunu (nmuceMo MunTpyna Poccuu ot 14 uions 2003 roga Ne 3738-16) u
pacniopsbkerueM [Ipasnenus [lencuonnoro dhonaa Poccuiickolt denepanun ot 22
vtoHs 2004 roga Ne 99-p «O npoBepke NpaBUJIBHOCTH HA3HAYEHUsI TEHCUHN NTULAM,
npuOeBIIUM B Poccuto u3 ObiBiiero CCCPy». [laHHbI MoOpsiloK NpUMEHSIICS B
TeyeHue 12 ner.

Onnaxo B anpesie 2007 roga pasMep NEHCHU UCTHA ObLl yMeHblieH Ha [
pyo. . kon. Ilo muenuro @enopoBa B.I'., mpousBeAeHHBI OTBETYHKOM
nepepacyeT MepBOHAYAIBHO HAa3HAUEHHOW TEHCUMU B CTOPOHY YMEHBILECHHS €€
pa3mepa He OCHOBaH Ha 3aKOHe.

PemrenneM XuWMKHHCKOrO Tropojackoro cyga MockoBckoi oGnactu ot 28
Hos10ps 2007 r. B ucke ®&nopoy B.I'. ObL10 0TKa3aHo.

OmnpeneneHneM cyeOHOM KOJUIErMH MO IpaXXAaHCKUM JeiaaM MOCKOBCKOro
obnacTHoro cyna ot 17 smBaps 2008 roja ykasaHHOe pelieHHe cyaa Obuio
OTMEHEHO C HallpaBlieHHeM Jiejla Ha HOBOE pAacCMOTPEHHE B Cyd INEpPBOH
MHCTaHLMH.

PeilenueM XWMKHHCKOrO ropoackoro cyaa Mockosckoi obsactu ot 27
mapra 2008 roma uckoBele TpeGoBanusi yaosiaerBopeHbl. Cya  obs3zan
locynapcrBeHHoe yupexjaende — [iaBHoe ynpaBieHue IleHcuoHHoro dQonna
Poccuiickoit deaepauyn Ne 5 no r. MockBe 1 MockoBcKo# 001acTy BbINJIaUHBaTh
®enopoBy B.I'. TpynoBylo mencuto no crapocty ¢ 1 Mapra 2008 ropa,
HazHauyeHHylo | oxTabps 2006 roma B pasmepe [ pyOas [] komeek c
nocjeaytoled UHAeKcalMe, a TakkKe BbINIATHTh HEJOINONYHYEHHYIO IIEHCHIO B
pasmepe [} py6ueit [} xoneliku.

Onpeaenenrem cy1eOHON KOJUIEHH MO TPaXkIaHCKUM JejiaM MOCKOBCKOIo
obnacrHoro cyma ot 15 mas 2008 roma peuieHue cyja IepBOM HHCTaHLHUH
OCTaBlieHO 0e3 U3MEeHEeHHUS.
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B Hagsopno#t xanobe [‘ocynapctBeHHoro yupexienuss — [naBHoe
ynpaienHe Ilencnonnoro donnma Poccuitckoit ®eneparmu Ne 5 no r. Mockse u
MockoBcKOM 00acTd cTaBUTCS BONpOC OO0 OCTABJIEHWH B CHJIE peLIEHHS
XHUMKHHCKOIO ropoAckoro cyaa MockoBckoit obnactu ot 28 HosiGpst 2007 r. u 00
OTMEHE BCEX I0CIIEAYIOUIMX COCTOABLIMXCS MO JIEy CyAeOHbIX MOCTAHOBJICHUI.

Onpenenenuem cyasu BepxoBroro Cyna Poccuiickoit ®enepaunu ot 22
okTsa0ps 2008 roga oTkazaHO B mepeliaue HaJ30pHOM Xkanoobbl ['ocyaapcTBEHHOro
yupexaenus — I'naBHoe ympasinenue IleHcuonHoro donga Poccuiickoi
®enepaurn Ne 5 mo r. MockBe 1 MockoBckod 00JacTH 1J1 pacCMOTPEHHUS B
cynebHoM 3acenaHnu CyneOHOI Kosileruu mo rpakJaHCKUM JejaM BepXoBHOro
Cyna Poccuiickoit Denepaiiu.

ITo 3anpocy 3amectutens [lpenacenarenss BepxoBHoro Cyma Poccuiickoii
depepauun neno 6eu10 uctpebosaHo B BepxosHeiit Cyn Poccuiickoii denepauun
JJisl IPOBEPKU B INOPSIAKE HaA30pa U onpenenseHueM 3amectutens [lpeacenarens
BepxosHoro Cyna Poccuiickoit ®enepanuu ot 2 mapra 2009 roma noBTopHas
HaJ30pHas ajnoba ¢ esoM MepejiaHa AJis pacCMOTPEHUs B Cy1eOHOM 3acefaHnu
CynebHoit Kosuleruu mo rpaxaanckuMm zaenam BepxosHoro Cyaa Poccwuiickoii
Denepanuu.

[lpoBepuB Marepuanisl Jefia, OOCYIMB JOBOAbI HAJ30PHOM KayoOBbl,
Cynebnasi kosnerus mo rpaxjaaHckuM paenam BepxoBHoro Cyna Poccuiickoi
denepany HaxOUT €€ MOoAJeXallled yAOBIETBOPEHHIO, @ COCTOSBIIHECS 110 JETy
CyieOHbIE MOCTAHOBJIEHUS MOJIEKALIMMHA OTMEHE MO CIEAYIOLIIMM OCHOBAHUAM.

B cooTrBetcTBUM co cTaTheil 387 ['paXk1aHCKOro MpoLecCyalbHOro KojaeKca
P® ocHOBaHUSIMM Ui OTMEHbI WJIH WU3MEHEHUs CYAeOHBIX TOCTAHOBJICHUH B
Mops/Ke Haa30opa SBJIAIOTCS CYHIECTBEHHbIE HapyLUEHHUs HOPM MaTepHaibHOIo
WM [polleccyalbHOro TpaBa, TIOBJIHSBIIME HAa WMCXOA Jena, 0e3 ycTpaHeHHs
KOTOPBLIX HEBO3MOXHO BOCCTAHOBJICHHE W 3allliTa HAapyLIEHHbIX NpaB, CBOOOA H
3aKOHHBIX HHTEPECOB, a TalOKe 3allliTa OXPaHSIEMbIX 3aKOHOM MyOIHUYHBIX
MHTEPECOB.

[Ipyu paccMOTpeHMH HacTOslllero Jena cyJaMd Obuld  JOMYLIEHBI
CYLIeCTBEHHbIE HapylLICHHs HOPM MaTepUalbHOIO IpaBa, BbLIPA3UBLIMECS B
CJIe1yIOIIEM.

Cynom ycraHosineHo, uto Pegopos B.I'. mnepeexan Ha NOCTOSHHOE
npoxxuBaHue u3 PecryOnuku MojioBa Ha TeppuTtopHio Pocculickoin ®Penepaluu.
30 monsa 2006 roma ®emopoB B.I'. Obul 3aperucTpupoBaH Ha TEPPUTOPHH
Poccuiickoii Menepanyn, B cBs3u ¢ 4yem, 22 ceHtsOps 2006 roga oOpartuics B
[ocynapctBenHoe yupexaenne — [naBHoe ympasineHue I[leHcuonHoro ¢oHna
Poccuiickoit @enepariu Ne 5 o r. MockBe 1 MOCKOBCKO# 0051acTH € 3asiBIICHHEM
o nazHaueHuu neHcun. C 1 okta6ps 2006 rona B COOTBETCTBHU C TPEOOBAaHUIMHU
MdepepanbHoro 3akoHa ot 17 gekabps 2001 roga Ne 173-®3 «O TpynoBsix
neHcusix B Pocculickoii @enepaunn» u Cornaumenus mexay IIpaBurelbcTBOM
Poccuiickoii ®enepaunu u IlpaBurennctBom Pecnybnuku MongoBa o rapaHTHsix
npaB rpaxxJaaH B o0JiacTH neHcuoHHoro obecrieuenust ot 10 depans 1995 rona
®enopoBy B.I'. Gbuna HasHaueHa neHcus B pasmepe [ py6as ] kormeek.
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Onnaxo B anpene 2007 roaa pa3mep nencuu 6bin ymensiuet Ha [ py6aeii [
KoIeex.

Cornacno  ctatbu 4 BblmeykazanHoro  CoOrjlalieHUs — CTOPOHBI
NpeIOCTaBIAIOT HA CBOEH TEPPUTOPUH MOCTOSIHHO MPOXXHBAIOIIUM I'PaXKJaHaM, B
TOM YHCJIE T€pPeeXaBlIMM (MpUexaBLInM) U3 Apyroii CTOPOHBI, OJJMHAKOBLIE MTPaBa
CO CBOMMHU I'pakiaHaMH B 00J1aCTH NEHCHOHHOI'O 00ecreyeHus..

B cuny nyskra 12 PexoMenpaaiuii mo npoBepke MpaBUJIbHOCTH Ha3HAYEHHS
MeHCHH JuuaM, npuObBliMM B Poccuiickylo @enepaldio W3 rocyaapcTs-
pecnyonuk  ObiBiero CCCP, yTBepxaeHHbIX pacnopsikenueMm [lpapienus
[Tencnonnoro donna Poccuiickoii denepanunu ot 22 urons 2004 roga Ne 99-p, o
KEJIAaHUIO TpaXkJaH-IiepeceseHIeB U3 MosoBbI MpU OLIEHKEe WX NEHCHOHHBIX MPaB
MOJXET ObITh UCTONB30BaH 3apadbotok B pyousix (CCCP) 3a neproap! padboTsl 10 31
nexabps 1991 ropa.

YunuThIBass NMPUBEACHHBIE MOJOXEHHS, a TaKXe TO OOCTOSTENbCTBO, HTO
Qenopo B.I'. npencraBus  OTBETYHMKY JAOKYMEHTHI B MOATBEPXACHHE €ro
3apaboTka B pyOuisx 3a nepuon ¢ 1 suBapsi 1978 roga no 31 nexabps 1982 roxa, Ha
OCHOBaHMM KOTOpbIX UcTly ¢ | okTsOpsi 2006 roga Obina Ha3Ha4yeHa TPyAOBas
nexcus 1o crapoct B pasmepe [ py6.s [] koneex, Beimnauusaemas 1o 1 mapra
2007 rona, cyz npuiien K BbIBOAY 00 yA0BIETBOPEHUHU 3asiBIIEHHBIX TpeOOBaHUIA.

OnHako ¢ JaHHBIM BBIBOJIOM CYJla COIJIaCHTbCA HEJb3sl, MOCKOJBbKY OH
OCHOBaH Ha HENPAaBWJIbHOM NPUMEHEHUH HOPM MaTE€pHalIbHOIO MpaBa.

C 1 sanBaps 2002 roma TtpynoBele neHcud B Poccuiickoit ®enepaunu
YyCTaHaB/IMBAIOTCSl U BBIMJIAYMBAIOTCS B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM
or 17 pexkabpa 2001 roga Ne 173-®3 «O Tpynosbix neHcusix B Poccuiickoi
®epepaunmny. I[lynktom 2 crathn | ykazaHHOro 3akOHa yCTaHOBIJIEHO, UTO €CIIH
MEXAYHApPOAHBIM J0roBopoMm Poccuiickont @Penepaliyd  yCTaHOBJIEHBI HHBIE
npaBWja, 4YeM TMpPeAyCMOTPEHHble Ha3BaHHbIM  ()efepalibHbIM  3aKOHOM,
MIPUMEHSIFOTCS NpaBUIIa MeXayHapoiHoro orosopa Poccuiickoit ®eaepanuy.

K uucny MexayHapoAHbIX AOroBopoB oTHOcHTCst CormnameHue Mexay
[TpaBurensctBom Poccuiickoit @Penepauru u [IpaButensctBom PecnyOnuku
Mos11oBa 0 rapaHTUSX MpaB IpaxJiaH B 00611acTy NEHCUOHHOTO obecnieyenus ot 10
despans 1995 roma, KOTOPBIM YpEryJIMpPOBAaHBI BONPOCHl  MEHCHOHHOIO
obecrieueHusi rpaxkiaH, MepecejuBLIMXCS Ha MOCTOSHHOE MECTO JKUTEJILCTBA B
Poccuiickyro @egepanuto u3 Pecnybarku Mongnosa nocine pacnaga CCCP.

B coorBerctBUM ¢ nmyHKTOM 3 cTatbu 6 HasBaHHoro CornalieHus Uis
rpakiaH OJIHOTO TOCyJapcTBa, INEPECeNUBLIMXCSI HAa TEPPUTOPHIO JIPYroro
rocyaapctsa v pabOTaBLIMX TOCJE NepeceaeHus], pa3sMep NEHCUM UCUYHCIIAETCS U3
3apaboTka (moxoja) mnocne mnepeceseHns. [id rpaxiaaH OQHOIo rocynapcTsa,
KOTOpbIE TOCIIE NepecesieHus Ha TEPPUTOPUIO APYroro rocyaapctsa He paboranu
WIM He HMEIT MHHHMMalbHO TpebyeMoro mnepuojaa paboThl UL HMCHHUCIEHUS
3apabOTHOM MJiaThl IPH HA3HAUYEHUU MEHCHH MO 3aKOHOJATENbCTBY I'OCYyIapCTBa
rnepecesieHdsi, pa3Mep IMEeHCHH HCHMCISETCS M3 CpeJHEMECSHHOro 3apaboTka
paboOTHHKA COOTBETCTBYIOLIEH MpodeccHd M KBATMOHKALMH, 3aHATOrO
AQHAJIOPMYHON  JICSTENIBHOCTBIO KO  BpPEMEHM  Ha3Ha4eHHUs IIEHCUH  TeEM
rocyZlapCTBOM, Ha TEPPUTOPHIO KOTOPOro OHW Hepecenunucb. B ciydae
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HEBO3MOXXHOCTH OIPEIENEHUS] CPEHEMECSAYHOro 3apaboTka B U3JIOKEHHOM
nopsiAke pasMep TMEHCHH HUCUUCHSeTCs U3 CpellHeMecayHoro 3apaboTka,
CJIOKUBIIEroCs KO BPEMEHM Ha3HAy€HUs NEHCHMM Ha TEPPUTOPHU  TOro
rocyZlapcTBa, Ky/ia Mepecesluics rpax/aaHuH.

M3 marepuanoB nenma BHUIHO, YTO KO BpPEMEHM Ha3HA4YeHHs TEHCHH Ha
TeppuTopun Poccuiickoin ®Penepauunn 3asBUTENb He paboTain, nocielHee MecTo
pabotsl ®epoposa B.I'. — HII® «I"anu» B nomxrocTr [ 1o
kommepueckol yacTv [ | ¢ 10 suBaps 1996 roza
no 22 asrycra 1996 rona.

Ceenenust o cpeaHeMecsiuHOM 3apaboTke pabOTHUKA COOTBETCTBYHOLIEH
npodeccHH U KBaJTH(PHUKALIUH, 3aHATOrO0 aHATOTHYHOM JesITeIbHOCTBIO KO BPEeMEHH
Ha3HA4YE€HUS NEHCHH Ha TeppuTopuu PO, ucTiiOM He OBUIM MpeCTaBIeHbI.

IlpyHrMas Bo BHUMaHue, YTO MepBOHA4albHBIA pasmep nencun denoposa
B.I. Obin ucuucieH c HapyweHveMm CornameHus oT 10 despans 1995 rona,
[NocynapcteeHHoe yupexieHue — [naBHoe ympapieHue IleHcuonHoro QoHaa
Poccuiickoit ®enepauun Ne 5 no r. MockBe u MockoBckoil obnacth B
cootBeTcTBUU ¢ TmMcbMoM Ortnenenust [lencuonnoro ¢ouna Poccuiickoii
®enepaunu 1o r. Mockse U MockoBckoit obnacti ot 17 Hos6psa 2006 ropa
No 06/20345 B mapre 2007 roga pa3mep MEHCHM HUCTLA ObUT MEPECMOTPEH H
NpUBEAEH B COOTBeTCTBUE C TpeboBaHusMu DeaepanbHOro 3akoHa «O TpyAOBbIX
neHcusx B Poccuiickoit ®enepaumnmn» u ykazannoro CornameHus.

CnenoBatenbHO, TNPaBOBBIX OCHOBAaHUW [UIsi BOCCTaHOBJIEHHS pa3Mepa
NepBOHAYanbHO Ha3HAYEHHOW MEHCHUN HE UMEETCS.

[lpyHuMas BO BHUMaHHe, YTO NPH pa3pelieHuH cnopa CcyAeOHbIMU
MHCTaHLMSIMU JonylleHa omIMOKa B NPHMEHEHUMH HOPM MaTepHaJbHOroO Ipasa,
COCTOSIBIIIMECS MO 1Ny CyJeOHbIe TOCTAHOBJICHUS HEJIb3s1 NPU3HATH 3aKOHHBIMH U
000CHOBaHHBIMH.

[TockonbKy BhISICHEHUS! DaKTHUECKUX OOCTOSITENBCTB MO JAHHOMY Aely He
TpeOyercsi, CynaeOHas KONNErusi HaxoOJUT BO3MOXHBIM, He Iepefasas JeNno Ha
HOBOE pPacCMOTpeHHe, BbIHECTH HOBoe pelleHue o0 ortkaze PenopoBy B.I'. B
yJIOBJIETBOPEHHUH 3asIBICHHbIX TpeOOBaHUH.

Takum o06pa3oM, mepBOHayalbHOE pellleHHe XHMKUHCKOrO TOpOJCKOro
cyna MockoBckoi obnactu ot 28 Hosiopsa 2007 r., kotopeiM uck O&noposa B.I
Obul  ocTaBieH ©6e3 yJOOBJIETBOPEHHUS SBISETCS 3aKOHHBIM, BBIHECEHO C
NpaBUIbHBIM TMPUMEHEHHEM HOPM MaTtepuanbHoro npasa. OcHoBaHMN Juid
OTMEHbI 3TOTO pelleHUs He ObLTO, B CBSI3U C Y€M JAHHOE PELUEHHE NOJIEKUT
OCTaBJICHHUIO B CUJIe, a BCE MOCJIENYIOLIUe CyAeOHbIE I0OCTAHOBJIEHUS 10 JAHHOMY
Ieny — OTMEHe.

Ha ocHOBaHHU W3JIOXKEHHOr0, pPYKOBOACTBYSiCh cT. cT. 387, 390
[paxxaanckoro mnpoueccyaibHoro koaekca Poccuiickoli @enepauun, CyneOHas
KoJierus no rpaxjaanckum aenam BepxosHoro Cyaa Poccuiickoit denepanuy,



onpeacjanJia

onpejaeseHue CcyneOHOI KoJulernd Mo TpaXAaHCKHUM fAesiaM  MOCKOBCKOTO
obnacTtHoro cyaa ot 17 siuBapst 2008 r., peuieHHe XMUMKHHCKOTO FOpPOJICKOro cy/a
MockoBckoit o6nactu ot 27 maprta 2008 rona u ornpeneneHue cyaeOHON Koeruu
N0 TpaxxJaHCKuUM jaenaM MockoBckoro obnactHoro cyna ot 15 mas 2008 roga
OTMEHHUTb.

Pemenne XuMKUHCKOro ropojackoro cyaa MockoBckoid objactu ot 28
Hos10pst 2007 r. ocTaBUTH B cuJIe.

IpencenarenscTBytOmMi:

Cynbu:





