BEPXOBHBIUCY I

POCCUHCKOU ®EJEPALIUA

ONPEJAEJEHUE
CyJia HaI30PHOW WHCTAHIINU
Ne 69-J109-1

r. Mockga 10 mapra 2009 rona

CynebHas xosmerus no yrojsoBHeIM JenaM BepxoBHoro Cyna Poccuiickoii
®depepauny B COCTaBe:

npeaceaarenscTByroiero - XMHKWMHA B.C.
cyaet - BOHIAAPEHKO O.M. u CEMEHOBA H.B.

paccMmotpena B cyneOHoM 3acenanuu 10 mapra 2009 roga yrosioBHoe zeno
no Han3opHol xanobe ocyxnaenHoro AVYXAJIMEBA P.X. o nepecMorpe
npuroropa cyjaa XaHThei-MaHcUcKOro aBTOHOMHOTo okpyra oT 15 mapra 2001
roja.
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3acnymaB poknax cyasd  BepxoBHoro Cyna Poccuiickoit  ®enepaumu
BOHJAPEHKO O.M. 06 ob6cTosiTenbcTBax esia U A0BOAAX HaI30PHOM XKajnobkl,
BBICNYIIAB MHeHMe Tpokypopa IIIMXOBOW H.B., nonaraBueil HEOGX0IMMBbIM
BHECEHUE H3MEHEHUH B COCTOSIBLIKECS CyieOHble pelieHus, CyneOHas KoJuterus

YCTAaHOBHIJ aA:

no npuroBopy cya XaHTbl-MaHCHHCKOrO aBTOHOMHOro okpyra ot 15
mapta 2001 roga

AYXAJIMEB PIT] X

| | | |
| | | |

| paHee CyAUMBIiA:

- 30 mas 1995 ropa no cr.144 4.2 YK PCOCP k
2 romam JuiieHus CcBOOOJIbI, C OTCPOUKOMH
MCIOJIHEHUS TPUIOBOpa CPokoM Ha | rop;

- 7 aBrycta 1995 rona no cr.ct.144 u.2; 144 4.2
YK PCOCP, ¢ npumenenuem ct.41 YK PCOCP,
K 3 rojaam JIMILIEHUS] ¢BOOObI;, OCBOOOXAEHHbIN
W3 MecCT JullIeHus: cBoOoabl 6 aprycta 1998 rona
B CBSI3H ¢ OTOBITHEM CPOKA HaKa3aHUs;

ocyxJieH 1o ¢T.105 4.2m.1m. «x, H» YK P® k 19 rogam nuiieHus cBo0oibl B
UCIIPaBUTENBHONW KOJOHHUHK CTPOroro pexuma.

Cpox Haka3aHus UcuuciieH ¢ 8 Hoa6psa 2000 roaa.

B orHomenun ocyxnaenHHoro AYXAJIMEBA P.X npumeneHsl
MPUHYIUTEIBHbIE MEPHI MEJULMHCKOTO XapakTepa B JIEYEHWH OT aJIKOrojiu3mMa B
BUJI€ TIPUHYIMTENILHOTO HaOMIOAECHUS U JIeUeHUs y ICUXHUATPA.

B  kaccauMOHHOW WHCTAHLMM HACTOsfILEe YTOJIOBHOE  JIeJI0  HE
paccMaTpuBanoch.

INocranoBnenueM  CanaBarckoro  pailloHHoro cyaa  PecnyOauku
bawkoptoctan ot 21 centsabps 2004 roga npUroBop B OTHOLUEHUU OCYXKIEHHOIO
AYXAJIMEBA P.X. npuBeseH B coorBeTcTBUe ¢ DenepaibHbIM 3aKOHOM
Poccuiickoii ®enepanuu ot 8§ gexabps 2003 roga:

UCKIIIOUEHO OCYXJeHHe ero 3a YOMICTBO MNpU KBaTUQULUPYIOLIEM
npu3HaKe yOWICTBa — «COBepllUEeHHOe HeoqHOKpaTHO»; AelicTBusi AYXAJ/IMEBA
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P.X xBanu¢uuuposansl no cr.105 4.2 n. «x» YK P® (B penakuuu 3akona ot 8
aexabps 2003 ropa), mo koTopodl Ha3HaueHO HakasaHue B Buge 18 jer u 10
MecCSILIeB JIMILIEHUS CcBOOOJbl B HCIPABUTENIbLHOW KOJIOHMH CTPOTOr0 PEXUMA;
UCKJIIOUEHO YKa3aHue O MNpuMeHeHUHu K ocyxaeHHomy AVYXAJIMEBY P.X.
NPUHY IUTEIBHBIX MEP MEJUIIMHCKOTO XapakTepa.

ITo npurosBopy cyjaa, C Yy4eTOM BHECEHHbIX B Hero H3MEHEHUH,
AYXAJIMEB npu3Han BUHOBHBIM B TOM, 4To 1 HosiOpsi 2000rona B |

| Bo BpeMsi ccopbl coBepiim youiicteo M |, a zatem, ¢
LEJIBIO CKPBITh 3TO NIpeCTyIIeHUe, coBepiln youncTro I |

B cBoeit HajzopHoi xanobe ocyxaennsid AYXAJIMEB craBut Bonpoc o
nepecMoTpe NPUroBopa cyjaa, yTBepxKJlaeT, YTO OH He MMeJl yMbIc/ia Ha yOUCTBO
NOTEpIEBILNX, a JAEHCTBOBAal B COCTOSSHUM BHE3alMHO BO3HMUKILEIO CUIJIBHOIO
AYLIEBHOIO BOJTHEHMSI.

Kpome TOro, ocyxnueHHsiii B xajnobe ocnapuBaeT OOOCHOBaHHOCTB
HA3HAYEHHOTO eMy Haka3aHWsi, YKa3biBas Ha TO, YTO CYJOM He OBUIM YYTEHbI
CMSTyarolie Haka3aHue 00CTOsTebCTRa.

[Tocranosnenuem cynsu Bepxosuoro Cyzna Poccuiickon ®enepatinu ot 16
despans 2009 roma no xkanobe ocyxaenHoro AYXAJIMEBA P.X. Osuio
BO30YXKJCHO HAJ30pHOE IPOM3BOJCTBO, a HAJI30pHas »Kanoda OCYKIAEHHOro
BMECTE C YrOJIOBHBIM JIeJIOM Tepefialbl Ha paccMoTperue B CyneOHYIO KOJUIETHIO
1o yrojioBHbIM niefiaM BepxosHoro Cyna Poccuiickoii Penepauny.

[IpoBepuB Marepuabl YrOJOBHOTO Aena, U 00CYAMB J0BOABI HaJA30pPHOH
xanoOsl, CyneOHas koilerds NPUXOAUT K BHIBOAY O HEOOXOIUMOCTHU BHECEHUS
W3MEHEHWH B TpUTroBOp U cmsrdeHue HazHaueHHoro AVYXAJMEBY P.X.
HaKa3aHMsl.

BunoBHocte AYXAJIMEBA  P.X. noareBepxiaeHa COBOKYITHOCTBIO
JI0Ka3aTeNbCTB, KOTOPbIE ObUIM AOOBITHI B MEPUOJL NPEABAPUTENBHOIO CIIEJCTBUS,
NpOBepeHb! B CyIcOHOM 3acelaHuy 1 MPUBEIEHBI B IIPUTOBOPE.

JlokazarenbcTBa, NpHBEACHHbBIE CYJIOM B OOOCHOBAaHME BUHOBHOCTH
AYXAIIMEBA P.X., Obuin TmojlydeHbl B COOTBETCTBHM C TpeOOBaHUAMHU
yrOJIOBHO-TIPOLIECCYANBHOIO 3aKOHA U SIBJISIFOTCS JONYCTUMBIMH.

B nmepuon mnpeaBapuTennbHOro CleACTBUST M CyneOHOro 3acelaHus
HapyIIeHUH YroJOBHO-MPOLECCYATbHOIO 3aKOHA, KOTOPble MOINU MOBIUATH Ha
00BEKTUBHOCTh BbIBOJIA CyJa O AokazaHHOCTH BUHOBHOCTU AYXAJIMEBA P.X.
M Ha NPaBUJIbHOCTh KBaJHU(DUKALUH €0 IeHCTBUMH, JOMYyLIEHO He ObLIo.



4

IIpenycmotpennbie 3akoHoM npaBa AYXAJ/IUEBA P.X., B Tom uucne u
€ro MpaBo Ha 3alllUTy OT OOBUHEHHUS ObLIM pealbHO 00ecTe eHbl.

OcHoBaHMi 17 M3MEHEHMs [paBOBOM  KBanupUKaLUUM  JEeHCTBUH
OCYXJEHHOT0, O 4Y€M CTaBUTCS BONPOC B HAA30pPHON Kanobe, MO0 MHEHHIO
CyneGHoil Koneruy, B HacTosIIee BpeMsl He UMEETCs.

M3 maTepuanoB yrojioBHOro jiejia ciiefyer, YTo NOBOLAOM K BO30OYXKIACHUIO
8 Hos0ps 2000 roma HacTofllero YroJIOBHOrO Jejla SIBUJIOCh OOHapyxXeHue
HEYCTAaHOBJIEHHBIX TPYNOB MY)KUMHBI W XKEHIUHbI CO CJIEJAMH HACHJIbCTBEHHOH
CMEpTH.

B stor ke nmenb, T.e. 8§ HosOps 2000 roma, AYXA/IMEBBIM P.X. B

POKypaTypy | 6bLIO HanMcaHo 3asBjEHME, B KOTOPOM OH
cooOllian o coBeplieHHOM uM yOuiicTBe mnoTepmeBMx M | u
[ |. Tlpu sTOM, Kak cieayeT W3 MaTepUalloB Jella, yKazaHHoe

3asBieHne AYXAJIMEBBIM P.X. 6b110 caenaHo 10 ero 3aiepixaHusi B KauecTBe
M0JI03peBaeMOoro, KOTopoe Ob110 ocyiecTBiIeHo auilb 13 Hoa6ps 2000 roxa.

[lo cMmbicny 3akoHa —  1OOpOBOJIBHOE — COOOUIEHME  JuMla B
NIPaBOOXPAHUTEJIBHBIE OpPraHbl O COBEPIIEHHOM UM MPECTYIUIEHUH, SBISAETCS
«SIBKOU C TMTOBHUHHONY.

M3 Tekcra mpuroBopa BHJIHO, YTO CyJ IEpPBOH MHCTAHLUU UCCIIENOBaB B
cynebHom 3acemanuu 3assieHne AYXAJIMEBA P.X. or 8 Hoa6pst 2000 roxa o
COBEPILUEHHOM KM INPECTYIUIEHWU, TPU3HA €ro JAOMYCTHUMBIM M JOCTOBEPHBIM
nokasarenbcTBoM BUHOBHOCTH AY XAJIMEBA P.X. B coBeplUEHUM NIPECTYIIEHHS.

Bmecte ¢ TeM, cyd ykasaHHO€ 3asBJICHHE HE MNpPHU3HAN — «IBKOW C
MIOBUHHON» U He y4yen ero rpu HazHaueHun AYXAJIMEBY P.X. nakazanus.

CynebHass  Komjgerus  cuuTaer, 4YTO OOCTOATENBCTBA  OOpallleHHs
AYXAJIMEBA P.X. 8 HosOps 2000 roma ¢ 3asBlIeHHMEM O COBEpPLUCHUH
NPEeCTYIUNIEHUsT B OpraHbl MPOKypaTypbl, NPUBEAEHUE CYAOM B [PUIOBOPE
YKa3aHHOI'O 3asiBJIEHUs B KayecTBa JOKa3aTelbCTBA €ro BUHOBHOCTH, Jeiaer
HEOOXO/MMMBIM [IpU3HAHUE YKA3aHHOTO JIOKYMEHTa B KayecTBE «ABKU C
MOBUHHOI», a ¢ yderom TpeboBanuii cT1.61 4.l n. «mu» YK P®, npushats
00CTOSITEILCTBOM CMSTUAIOIIMM HaKa3aHue.

Y4uTBIBasi U3JI0KEHHOE OOCTOATENBCTBO, @ TAKXKE Ha NpPH3HAHHE CYAOM
IIEPBOM MHCTAHLIMM B KadecTBE OOCTOSATENbCTBA CMSTYaroLIEro Haka3zaHHe —
«npusHanne AVYXAJIMEBBIM P.X. B cyneOHOM 3acelaHUM CBOSH BUHBIY,
OpMHUMas BO BHHMaHWE OTCYTCTBHE, IpeaycMOTpeHHbIXx ¢1.63 VYK PO
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oTaryarolux oocrosTesnbeTB, npu HazHaueHMn AYXAJIMEBY P.X nakazanug
JOJIKHBI ObITh MPUMEHEHbBI OJIOKEHHU S, MpeaycMoTpeHHble cT.62 YK PO.

Ha ocHoBanuu ussnoxxeHHoro, pykoBoactysch cT.408 VIIK P®, CynebHas
KOJLIerust

onpeaxeJgunJga:

npuroBop cyjaa XaHTbl-MaHCUHCKOr0o aBTOHOMHOIO OKpyra ot 15 mapra
2001 rona, a raxxe nocraHoBineHue CanaBaToBckoro paiioHHoro cyja r. CaynaBarta

Pecniy6nviku  bamkoproctan ot 21 centsOps 2004 roma B OTHOLICHWU
AYXAJIUEBA P ) X IM3MEHUTE:

CMSTUMUTh, HA3HaUYeHHOe emy 1o cT.105 4.2 n. «x» YK P® Hakazanue ¢ 18
getr ¥ 10 MecqaueB nuulieHus cBoOoabl a0 15 ner nuiueHus: cBOOOJBI B
UCTPaBUTEIHHOW KOJIOHUU CTPOTOr0 pexuma.

B ocranbHOW 4yacTU NPUrOBOp OCTABUTh 0€3 U3MEHEHHMsI, a HaJ30pHYIO
xanody ocyxaeHHoro AYXAJIMEBA P.X. 6e3 ynioBneTBOpeHusl.

IIpencenarenbcTBYOMMHA

CynpH






