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CynebHas kosnerus mo yrojioBHbiM jenaM BepxoBHoro Cyaa Poccuiickoit
®enepanmu B COCTaBe:

npencenarenscreytomiero EPMUJIOBA B. M.,

cyneit JAMUHIIEBOM C. A. u BOPUCOBA B. I1.
paccMoTpena HaJ30pHYHo kanoly aaBokata Kypunoii HM. B MHTepecax OCYXJIEHHOro
ba3zaesa P.P. o nepecmorpe npurosopa BepxoBHoro cyna Pecnybnuku CeepHas
Ocetus - Ananus ot 28 mions 2002 roaa, mo koropomy baszaes P P |

I -

ocyxJeH no cr. 162 4.3 m.n. «a, 6» YK P® k 14 rogam nuiueHusi cBOOOAb! C
koHduckauued umyuiecTBa, no cr. 105 u.2 nm.n. «a, x, 3, B» YK PO k 20 rogam
auuieHus csoboael, nmo c¢T. 161 4.3 n. «a» YK P® k 9 rogam snivuieHust ¢BoOOIbI ¢
KOH(pHUCKauueld umyilectsa, no cr. 167 u.l YK P® k 1 roay nuiieHusi cod0oabl, 1O
¢1.222 4.1 YK P® K 2 rogam nuinenus cBo6oabl 1 Ha ocHoBaHUHU ¢T.69 u.3 YK PD no
COBOKYMHOCTH  [PECTYIUIEHUH, TMNyTeM  YacTUYHOTO  CJIOKEHUs  HaKasaHWH,
OKOHUATENIbHO Ha3HaueHo 25 feT nulleHUs ¢BoOObl ¢ KOHpHUCKalUeH uMyllecTsa ¢
0TObIBAHMEM HaKa3aHUs B UCMPABUTENIbHOW KOJIOHUU CTPOrOro pexmuma.

Ilo aTomy xe npurosopy ocyxaeHsl Jlxaraes I'.I'., becraes /1.3., 'arnoes B.I1,
Kokxoes W.IN., Xyraes A.B., BopooreB A.A., 3anomBunaun I'.Il. 1 Hazaposa A.b., B
OTHOLLIGHHH KOTOPBIX HaJ30pHAd *Kajno0a He nojaHa.

B xaccalluoHHOM MopsiJike Npurosop B otTHoilleHny baszaesa P.P. He oGxanosan.

B Ham3opho#t xanobe ansokar Kypuna H.M. ykasbiBaer, 4TO B CBf3U C
U3MCHCHHSMH, BHECEHHBIMM B YToJloBHbIM Kojaekc Poccuiickoli ®Penepatiun
®denepanbHbIM 3akOHOM OT 8 nekabps 2003 roga No 162-D3, HeoOX0AMMO NMPHUBECTH
NpUroBop B OTHouleHWM ba3zaeBa P.P. B COOTBETCTBUM C AECUCTBYIOILHMM
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3aKOHOJATEbCTBOM: UCKIIOUNTH U3 00BUHEeHUs baszzaeBa n. «u» 4.2 ¢1.105 YK P®D, B
CBSI3W C TE€M, YTO OH YTPATUJI CHUIly; IPEKPATUTh MPOU3BOACTBO 10 cT. 167 u.1 YK PO
3a MCTeYeHUeM cpokoB AaBHOCTH. CchllaeTcs Ha TO, YTO HOBas peAakius cT.162 4.3
YK P® c¢ kBanuduuupyrOllMM TpU3HAKOM «pa3doii B KPYMHOM pasMmepe»
npeaycMaTpuBaeT CaHKLUMIO oT 7 10 12 ner nuieHus cBOOOAbI, MPEXHAS pelakius
npeaycMaTpuBaia B 3TOM ciyyae Oosiee cTporoe Hakazanwe oT 8 a0 15 ner jiuiileHus
cBoOoibl. IIpocUT HCKIIOUMTH YyKa3aHWe cyaa Tpd HasHadenud baszzaery P.P.
HAaKa3aHWs Ha IpU3HaHMEe B KayecTBE OTAr4aroulero oodcToATeNbcTBA -  «0CO00
aKTUBHYIO POJib B COBEPUIEHHBIX MPECTYIJIEHUAX», TTOCKOJIbKY B UEM OHO BbIPA3UIIOCh
B [PUIoOBOpEe HE YKa3aHO M HE HallIO CBOEro MOJATBEPKIEHUS, U B CBA3M C
W3MEHEHUSIMH  JICICTBYIOLIENO  3aKOHOJAATENbCTBA,  HajMUUsi  CMSIMYarollMX
obcrosTenseTB NpuMeHuTh ¢T.62 YK P®, U yMeHblIUTH Haka3aHUE B OTHOLLIECHHH
ba33aeBa 10 18 nieT nuieHUs CROOOIBI.

3acaywaB nokiaj cyiasd Epmunoa B. M. M 3akioueHue npokypopa
Canoukunoii E.A., nonaraBuieil yAOBIETBOPHUTH HAA30pHYIO HKaloby UacTHYHO,
MPUBECTU MPUIOBOP B COOTBETCTBUM C JEHCTBYIOLIMM 3aKOHOJATEILCTBOM, cyaeOHas
KOJerus

YCTAHOBWIA:

no npurosBopy cyna ba3zaes P.P. npu3HaH BUHOBHbIM: B pa30o0e, COBEPILIEHHOM B
KpyNHOM pa3mepe, ¢ NPUMEHEHHMEM HaCUJIUs, OMAcCHOrOo Ui KH3HU W 3/10pOBbi, C
yrpo30W NMPUMEHEHUs] TAKOI0 HACUIIUSA, FPYIINOH JIUL TT0 TIpeABAPUTESIBHOMY CrOBOpY,
HEOJHOKPATHO, C HE3aKOHHBIM ITPOHUKHOBEHUEM B XKHUJIHILLE, C IPUMEHEHHUEM OPYIKHUA,
OpraHW30BaHHOMN Tpynmnoi; B rpadexe, COBEPUIEHHOM HEOAHOKPATHO, C HE3aKOHHbIM
NIPOHUKHOBEHHWEM B XKUIIULIE, ¢ NPUMEHEHUEM HaCUJIUsl, HE OMACHOI0 ISl JKU3HU U
3I0pOBbsl, C MNPUYUHEHUEM B3HAYUTENLHOro yuepba rpaxaaHuHy, OpraHHW30BaHHOM
rpynroi; B yOuiicTBe Oozee 2 JMll, COBEPLIEHHOM IpyNnoi Jul, OpraHU30BaHHOH
rpyNnnou, W3 KOPLICTHBIX MOOYXKAECHUH, COMpsKEHHOE C pa30oeM, HEOJIHOKPAaTHO; B
YMBILLIJIEHHOM ~ YHUYTOXEHUH  YY)KOrO  HUMYLIECTBA, IIOBJIEKILEE  [PUUYHMHEHHUE
3HAUUTESLHOro yuiepba; B HE3aKOHHOM MPUOOpPETEHUM, XpaHEHHMH M cObITe
OTHECTPENLHOIO OPYKHSL.

[Ipectynnenus coBeplieHbl B MEPUOJ U MPU OOCTOATENBCTBAX, U3JOKEHHBIX B
IIPUTOBOPE.

[IpoBepuB MaTepHuanbl YroJoBHOrO Aesa, U 00CyaUB JOBO/bI, U3JIOKEHHbIE B
HaI30pHOW  kanmobe, cyneOHas  KOMJIEerds  HaxoAUT  kajnolOy  nojjexauiei
YJIOBJIETBOPEHUIO YaCTUYHO MO CIEAYIOLLHUM OCHOBAHUSIM.

Corsacho n. «a» 4.l cr.78 YK P® nuuo, cosepiuusliee npectryIruieHue
HeOOJIbIION TSXKECTH OCBOOOXKIAETCA OT YrOJIOBHOM OTBETCTBEHHOCTH, €CINU CO JHSA
COBEpLUEHHUSI PECTYIJICHUs UCTEKIIM 2 rojia.

Ilo npurosopy cyna baszaeB P.P. npusHan BUHOBHBIM B coBeplueHud 13 Mapra
1998 rona npecrymieHus, npeaycMoTpeHHoro cT.167 4.1 YK PO.

JanHoe mpectymnjeHue B cooTrBeTcTBUM ¢ 4.2 cT.15 YK P® npusnano



npecTynjieHueM HeOONbIION TIXKECTH.

Kak BuaHO M3 MaTepuanoB yrosioBHoro aena, baszzaes P.P. He ykioHsics or
CJIEJICTBUS U CyJa.

Cnenosarenbho, 13 mapra 2000 roma, To ecTh emé J0 Hayana cyaeOHOro
pazbuparenbcTBa MO HACTOALUEMY YrojoBHoMmy gaeny (24 siuBaps 2002 roaa), cpok
JlaBHOCTH TipuBiieyeHus baszzaesa P.P. k yrojoBHOH OTBEeTCTBEHHOCTH 3a NpecTyIjicHUe,
npenycMorpeHHoe ¢1.167 u. 1 YK P®, ucrek.

[Tomumo 3toro, ba3zzaeB P.P. npu3Han BUHOBHBIM U ocyxeH 1o c1.222 4.1 YK
P®, 3a He3zakoHHOe NpHOOpeTeHNE OrHEeCTPEJILHOTO OpYXKMS - TJIaAKOCTBOJLHOTO
OXOTHHUYbETO PYXKbsl, KOTOPOE HE3AaKOHHO XPaHWJ U CObLIL.
Mexay Tem, cornacHo BHeceHHbIM DenepaibHbiM 3aKOHOM OT 8 jiexadps 2003
roga B ¢T.222 YK P® u3MeHeHMsIM, YroJIOBHasi OTBETCTBEHHOCTh 3a HE3aKOHHbIE
JAEUCTBUSA € MIAIKOCTBOJILHBIM OPYKMEM, HE NPeAyCMOTpeHa.

Taxum oOpazom, npurosop B uactu ocyxaenus bazzaesa P.P. no ¢r1.167 4.1 YK
P® 3a ucreuenuem cpoka naBHocTH, u no c1.222 4.1 YK P® 3a orcyrcTBHeM cocTaBa
NPECTYMIEHHUS], MOAJIEXKUT OTMEHE C NMPEKPALLEHUEM NIPOU3BOACTBOM J€Jia B 3TOH YaCTH.

Kpome Ttoro, u3 npurosopa noujexaTr HUCKIIOUEHHUIO ocyxaeHue bazzaesa no
KBaIM(PUUUPYIOLLMM MpU3HaKam: M. «H» 4.2 ¢1.105 YK P®D; «HeoqHokpaTHOY» ¢T.161 U
¢1.162 YK P®, kak yrpatuBuive cuiy B cOOTBETCTBUU ¢ PenepaibHbIM 3aKOHOM OT 8
aexkadpst 2003 rona.

Yro kacaercs N0OBOJOB HaA30pHOH >KajoObl 00 HCKJIIOYEHUHM M3 IPUIOBOpa
yKa3aHusl Ha MPU3HAHKWE B KaUeCTBE OTArvaroiero o0CTosNTeNbCTBa - «0CO00 aKTHBHYHO
POJib B COBEPLIEHHBIX MPECTYIUIEHUSIX», MIOCKOJbLKY B YEM OHO BbIPA3WJIOCh SIKOObI HE
yKa3aHo B INPHUIrOBOpPE, M HE HALUJIO CBOEro MOATBEPXKACHUS, TO C HHUMH HEJb3s
COTJIACHUTHCSI.

B npuroBope yka3aHo, 4TO, OLEHHUBAsE pOJib M Y4yacTUE TMOJACYAUMBIX B
COBEPLLUEHHBIX MpPECTYMJIeHHUs X, CyA Y4uTbiBaeT, 4To ba3zzaeB P.P. npexacrasnser
MOBBILIEHHYI0 OOUIECTBEHHYIO ONACHOCTb, TakK Kak coBepiiud 10 0co0o0 THKKHX
NPECTYIIJICHUH.

Kak ycTaHoBuJ1 cyl, MpecTyieHUs COBEpLIAIACh OPraHU30BAaHHOH IpyMomn,
bas3aes coBepiiinn youiicTBO 6 nuil.

Cyn npusnan, yro ba3zaeB 3aciyuBaeT HakazaHME€ B BUAE MMOXWU3HEHHOTO
AUIIEHUS CBOOOADI, U TOJBKO C YHETOM BCEX O0CTOATENBCTB, CMATHAIOLMX HaKa3aHHe,
Halen BO3MOXHBIM Ha3HAYUTh €My MAaKCUMallbHbIH CpPOK JIMILEHUS CBOOO/bI,
npenycMOTpeHHbIi ¢T.56 u.4 YK PO.

[Tpu Takux obcTosATENbCTBAX, OCHOBaHUM 11 npUMeHeHus ¢T.62 YK P®, o uem
MPOCUT aIBOKAT B HAJI30PHOM xanode, He UMeeTCH.

Cebinasice B HaJA30pHOM  jxkajjobe HAa  KW3MEHEHWE  CaHKLMW  3aKOHa,
npenycMaTpyBaroLIero OTBETCTBEHHOCTD 3a pa30oil ¢ Lesblo 3aBIalcHUsl HMYLLIECTBOM
B KpYNIHOM pa3Mepe, a/IBOKaT He YUYUTbIBaeT, uTo basz3aeB OCy»KIE€H He TOJIbKO MO II.
«O» HO M 1o 11. «a» 4.3 ¢T.162 YK POD.
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CynebHas Kojulerus cuMTaeT, YTO Ha3Ha4Ye€HHOe HakasaHus baszaeBy P.P.
COOTBETCTBYET XapakTepy M CTEleHH OOLIECTBEHHOH ONACHOCTH COBEPLIEHHbIX
NpecTyIIeHUH, JaHHbIM O JIMYHOCTH BUHOBHOTO U 0OCTOSITENLCTBAM JieNa.

BHeceHHble B NPUIOBOP U3MEHEHHUS HE SBSIOTCS JAOCTATOYHBIMH OCHOBAHHUAMHU
JUISs CMATYEHUsT €My Haka3aHMs, 33 HCK/IIOYEHHEM CHIDKEHHs HakKasaHus 1o
COBOKYITHOCTH IPECTYIJIEHHH, BBHY UCKIIIOUEHHS OCYXAEHHS 1o cT.cT.167 u.l, 222
4.] YK PO, 1 uckimodeHus U3 NpUroBopa Ha3HauECHHOTO JONONHUTEIBHOTO HaKazaHus
B BHJle KOH(QUCKaUWW UMYLIECTBa, KaK YTpaTUBILEro CWIY Ha OCHOBaHUH
denepanbHOro 3akoHa ot 8 nexabpsa 2003 rona.

Hcxonas U3 U3I0KEHHOro, pykoBoJcTByACh ¢T.407 u 408 VYIIK P®, cyneGhas
Koqierus

ONPEAEJINJIA:

1. Hagzopnyto xanoly ansokara Kypuxoit H.M. yactuuHO y1OBNETBOPHUTS.

2. Ilpurosop BepxosHoro cyia Pecny6nuku CesepHas Ocetusi-Ananus ot 28
utodss 2002 roma B orHotiennd bBa3zzaesa P | P | B yacTu ero
ocyxaeHus no ¢r.167 4.1 u no cr.222 4.1 YK P® oTMEHUTHL U AENO B 3TOW 4acTH
IPOM3BOJCTBOM MPEKPATUTh COOTBETCTBEHHO 33 UCTEYEHUEM CPOKa HABHOCTH W 3a
OTCYTCTBHEM COCTaBa MPECTYIICHHUSI.

13 aToro xe mpuUroropa HCKITIOYHTH ocyxjaeHue bazzaesa P.P. mo m. «H» 4.2
c1.105 YK P® u no kBanuduuupyrouieMy Mpu3HaKy «HEOJHOKpAaTHO» cT.161 u
c1.162 YK P®, 1 HaszHauuTh ba3zaeBy P.P. okoHuarenbHylo Mepy HakazaHus Ha
ocHOBaHuM cT.69 4.3 YK P® no coBOKYNHOCTH NPECTYIIEHUH, MPENyCMOTPEHHBIX
CT.cT.162 4.3 m.m. «a, 6», 105 4.2 m.m. «a, x, 3», 161 4.3 n. «a» YK P®, nyrem
YACTHYHOTO clOXeHUs, 24 (aBajuarh deTbipe) roaa 9 (neBsiTb) MeCsEB JULICHUSA
cBOOO/Ibl B UCTIPAaBUTEIbHOW KOJIOHHH CTPOrOro peKuMa.

Ha3naueHHoe [OMOMHUTENbHOE HakazaHHe B BHJAE KOH(MUCKaIMU UMYILECTBA U3
NPUTrOBOpa UCKIIHOUUTD.

B ocTanbHOM NPUroBOp OCTaBUTH 0e3 U3MEHEHUS.

[TpencenarenbcTBYONIWH
Cynbu






