BE})XOBI}HP’I Cya
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Ne 49-009-10
KACCAIOHNOHHOE ONNPEAEJEHMNE
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CyneOHasi kosnerus no yrosioBHeiM jenaMm Bepxosroro Cyna Poccuiickoi
denepauunn B cocrase:

npejceaarejabcrsytomero — lN'anvuynnuna 3.0,
cyneid — Meiuepsikosa J[LA., BamomkuHa B.A.

paccmoTtpena B CyAeOHOM  3acelaHMM  KacCallUOHHYIO  JkajioOy  aJiBokara
Miuknneaunoii I'.A. Ha npurosop BepxosHoro cyna PecniyOnuku bamkoprocran ot
5 nexabps 2008 roaa, no koTopomy

CAJIAMATHH A ) A | |

ocyX1éH o cT. 162 4. 4 1. «B» YK P® Ha 9 net nuuieHusi cBodo b, mmo ct1. 105 4. 2
n. «3» YK P® Ha 12 nget numenus csodoabl. Ha ocHoBanuu ct. 69 u. 3 YK P® no
COBOKYIMHOCTH MPECTYIIEHUHA NyTEM YaCTHUYHOTO CJOKEHUS HaKa3aHWA Ha3zHA4eHOo
16 ner nuieHust cBOOOLI B UCTIPABUTEIbHON KOJIOHUM CTPOrOro pexuma.

[MocraHoBieHo B3bickaTh ¢ CanmamartuHa A.A. B nosb3y M{ B
ropsifike BO3MEIICHHS HMYIIECTBEHHOTO Bpeja lpybneii u B nopsake
KOMIIeHCalMd MOPaJIbHOTO Bpeaa pyGnei.

3acnywaB goknaa cyasd  BepxoBHoro Cyna Poccuiickolt ®epepauuu
MewepsikoBa [I.A., MHeHue mnpokypopa ABbepkueBodi B.W., nomarasueit, 4to
NPUroBOp HEOOXOAMMO OCTaBUTH 0€3 WU3MEHEeHUs, KaK 3aKOHHbIH U 00OCHOBaHHbIN,
cyneOHas Koerus



YCTAHOBHJA:

CanamaTMH MNpU3HaH BHUHOBHLIM B COBEpIIEHUH pa30OHOro HamaJeHUs Ha
M C HE3aKOHHBIM ITPOHUKHOBEHHEM B IOMELLECHHUE, C NPUMEHEHHEM
npeaMera, MCNONb3yeEMOr0 B Kaue€CTBE OpPYXMsS C MPUYMHEHHEM TSXKKOrO Bpena

311‘013031)}0 noreprneslied U B COBEPIIEHUWU COMNPSHIKEHHOTO ¢ pa3zboeM yOUiCTBa
M

[lpectynnenuss Obuin coBepuieHsl 22 wutoHss 2008 roga B |

p | | | npu oBcrosTenscrrax,
YCTaHOBJIEHHBIX PUTOBOPOM Cy/a.

B kaccaunonnoi xanobe anBokar Mmkunpauua I A. npocut mpurosop B
otHolleHun CanamatvHa A.A. OTMEHHMT W JIeNIO HAalpaBUTh Ha HOBOE CyJeOHOro
paccMOTpeHHe. Y Ka3bIBaeT, UTO yYMbICJa Ha yOuilcTBO noteprneBiueit y Canamaruna
He ObLTO, OH XOTENI HOXOM HamyraTth e€, HO [I0TepNeBIlas CTajia BEITAIKUBATh €ro U3
NOMellleHUss U1 B MOMeHT OopnObl CanamaTuH yaapui noteprneBiryro HoxoM. Ha
npeasapuTenbHoM  caenctsuud  CajlaMaTWH — J1aBall TOKa3aHUsl B MPUCYTCTBUH
3allMTHUKA, OJHAKO Ha Hero ObUIO OKa3aHO MOpaJibHOE JaBieHHe pPabOTHHUKAaMu
muwiuMd. B nokazaHusX cBUIeTenedl TO ey HMEITCS  HEYCTpaHEHHBIE
npotuBopeyns. B nene ectb ganHblie o Hamuuun y CanaMaTHHA TICHXMYECKOTO
3a00JIeBaHHUS.

[lpoBepuB Marepuanipl jJena, oOCYAWB JAOBOJbl KacCallAOHHOW IKaloOhbl,
cyneOHas KOJIervsi HAXOAUT MPUTOBOP CyAa 3aKOHHBIM H 00OCHOBAHHbBIM.

Buna CamamatiHa B  COBEpLIEHMM TPECTYIUIEHUNM  MOATBEPXKAAETCS
ClieIyIOILMMH J0Ka3aTeJIbCTBAMMU.

Taxk, B cynedHoM 3acenanun CanamMaThH BUHOBHBIM ce0s MpU3HAI M [MoKasal,
YTO PEMINJT OrpaduTh KHOCK W B3sJ1 ¢ COOOM HOX, UTOOBI Hamyrarh MpPOJAABLIMLY.
JlBepb no3aau KUocka ObUla MPHOTKPBITA W NMpuUBsi3aHa BepéBkoi. OH moctyyal u
NpOJaBILMIA BIyCTHIIa €ro, a OH JIOCTall HOX M BeJlell OTAaTh AeHbru. [Iponasumiua
OTKa3ajach, B3sylach 3a MOOWIBHBIN TenedoH. OH Besnen MPOAABILMIE MOJOXKHUTh
TesieoH, HO OHA MOMbITANACh BHITOJKHYTh €ro U3 kKMocka. B oTBeT oH MaluMHalbHO
yIapui TPOJABILUMIYy HOXOM, CKOJIbKO pa3 He momHWT. [lponaBmumua ynana. B
OKOLIIKO MOCTyuaa JeBYLIKa, KOTOPYIO OH paHbllle 3Hall MO 1IKoJIe U OH cKa3all, UTO
npoaaseu ckopo Oyner. OH 3a0pajd NOMMITUIIEHOBYIO YIAaKOBKY, B KOTOpPOM
BUAHEIUCh JieHbr'W M ymén. B ynakoBke oxa3aiaoch OKOJIO | pybneii u asa
nacnopra.

N3 3akiitodeHus: CyleOHO-MEQULMHCKON JKCNEepTH3bl CcliefyeT, 4YTO CMEpThb
M OT KOJIOTO-pe3aHbIX paHEHWI Ha nulie, 1ee, B 00JacTH KIFOUYULBI,
rpy/IHOM KJIETKH U )KUBOTA.




Ceugerens [T | mokaszana, uyTo Koraa MOAONHLIA K KHOCKY, TO
ocTy4ana B OKHO W ero oTkpbl1 CanamaTvH, KOTOPBIH cKa3all, YTO MPOJaBell CKOPO
Oyner. Yepes Hexoropoe Bpems CanamaTvH BbIIIEN W3 KHOCKA CO CHOPTHBHOM
cymxoil. On Ob1 B Oenblx Optokax, 6e3 dyrOonku. ®yrbonkoii y Hero Oblia
nepeBssizaHa pyka, Ha rpy/Ju Oblna HapanmHa.

M3 3akmiodeHus dKcnepra crneayeT, YTO Ha TOBEPXHOCTH IUTACTHKOBOM
OyTbUIKH, OOHApY>XEHHOH B KHOCKe, UMeJTNCh Cliebl nasblieB pyk CanamMarnHa.

B neconocanke, B Tom Mecre, koTopoe ykazan CanaMaTHH NpH NpoBepkKe
nokasaHui, Obl1 OOHapY)XXeH KyXOHHBIH HOX, Ha KOTOPOM OOHapykeHa, COrjacHo
3aK/IIOYEHHI0  OMOJIOrMYECKOH SKCIepTU3bl, KPOBb UYeJIOBEKa, KOTOpas Moria
NIPOU30UTH OT NOTEPIEBLIEH.

Ceunerenn q 7 d MoKasajiu, uTo Korja
Canamartus npUIIET JOMOM, TO CHIIBHO HEPBHHYAI, ero ¢yTooika Obuia B KpOBH, Ha
pyke pana. On ckasan, yro noapancs. Ilpu HEM Obuta cyMmka, U3 KOTOpOH OH
JOCTAaBaJl CUrapeThl ¥ IEHbIU, TaM e OblT KAKOH-TO MacnoprT.

JloBOZbI kanobbl 0 TOM, UTO NMOKA3aHUs JAHHBIX CBUJETENel MPOTHBOpeUaT Mo
BpEMEHH YCTaHOBJIEHHOMY ¢akTy yOUNCTBA, HECOCTOSATEIBHbI, TaK Kak
JOCTOBEPHOCTbL TOKa3aHUM JaHHBIX CBUJETENEHd COMHEHWH He BbI3bIBAeT, a
HEKOTOpOE pazuyve BO BpPEMEHU MEXAY MPOU30LIEAINIMMU COOBITUSIMU KaKkoro-imuodo
3HauYEeHUs HEe HMEET.

CornacHo 3aKkiO4YeHHIO Cyle0OHO-TICUXUATPUUECKOH 3KcnepTu3bl CanaMaTHH
KaKUM-JIM0O XPOHUYECKUM TICMXWYECKHMM pacCTpPOMCTBOM WK cjaboymueM He
CTpajaeT, Kak M He CTpajal B [epHOJ BpEMEHH, OTHOCALIEMYCH K
UHKPUMHUHUPYEMOMY JIESHUIO, @ [OTOMY JOBOIbI O KaKOW-TO TMCUXHYECKOH
HEMOJIHOLIEHHOCTH OCYXAEHHOTO ONPOBEPrHYTHI.

ﬂeﬁCTBHHM CanamatnHa JdaHa HnpaBH/lbHas IOPHANYECCKAA OLIEHKA.

OpraHaMu TpeaBapUTENbHOTO CIEICTBUS M CYAOM TpeOOBaHHS YroOJIOBHO-
npoLieccyasibHOrO 3aKOHa COOJIOACHbI, KAKUX-THO0 OCHOBAaHUI K OTMEHE NMPUTroBOpa
M HaMpapBJIEHWIO JIeNla Ha HOBOe Cy/e0HOE pacCMOTPEHHUE, KaKk O TOM YKa3bIBaeTcs B
Kanobe, He UMeeTCs.

Haxazanne CanamaTiHy Ha3HauY€HO C YUY€TOM XapakTepa W CTENEHH
0011IEeCTBEHHOM OIMAacCHOCTH COBEPUIEHHBIX MpecTymieHui, Hanuuue y CanamarvHa
MajioneTHero  peb6€Hka OOOCHOBAaHHO MPH3HAHO  CMATYAIOUIMM  HaKa3aHHE
00CTOATENIbCTBOM, U CyJIeOHAs KOJIJIErUsi OCHOBAHUH K CMATUYEHHIO €My HaKa3aHMs HE
ycMaTpuBaer.



Ha ocHOBaHHY U30KEHHOTO U PyKOBOACTBYSCH cT.cT. 377, 378, 388 VIIK PO,
cyneOHas KoJJIeTus

onpexeHJa:
npurosop BepxosHoro cyna Pecny6nuku bamkoprocran ot 5 nekabps 2008 roma B
orHomenuy Canamatuna A- | AL |ocTaButh 0e3 U3MeHeHUs, a
KaccarMoHHY!O allo0y afBokaTta — 6e3 yIOBIeTBOPEHNUS.

IIpencenarenscrByromunid — [anuynnux 3.0.

Cynpeu — MemepsikoB J[.A., Ban

BepHo: cyzbs koB JI.A.

na 20.02





