BEPXOBHbIU CY /]l
POCCUNCKOHN ®EJAEPALIUN

ONPEAEJEHMUWE

CYJIA HA/I30PHOW HHCTAHIIUU
Heno Ne 33-7109-1

r. Mocksa 19 despans 2009 r.

Cynebuass komjernss mo yronoBHeiM JenaM Bepxosnoro Cyna
Poccuiickoit Penepaninu B cocrase

npeaceaaTenbcTBytoiero Maromenosa M.M.
cyneit Uctomunoii I''H. u Crapxosa A.B.

paccmoTpena B cynebHoM 3acenanud ot 19 despans 2009 ropa Hax3opHyO
xanoly ocyxaeHHod Koasmabepr JI.LB. o nepecMoTpe mOCTaHOBJIEHUS
npesuaryma Jlenunrpanckoro o6nactHoro cyna ot 4 wmas 2008 ropa,
KacCal[MOHHOTO oOmpeJesieHuss cyAeOHOM KOoJIJlernd 1O YrOJOBHBIM Jejam
Jlenunrpaackoro obnactHoro cyaa ot 11 wuwoHs 2008 roma v mnpurosopa

Jlyxckoro ropoackoro cyaa Jlenunrpaackoit obiactd ot 22 utons 2007 ropa,
KOTOPbIM

Konvmabep Jl| B |
|

OCYXKJICHA:

no 4.2 cr. 159 YK P®, (no snu3ony B OTHOLIEHUM B lu T |
| k 3 rogam nueHMs CcBOGOABI C NMIIEHMEM NpaBa 3aHUMATh
JIOJDKHOCTH B OpraHax BJIACTH U MECTHOIO CaMOYIIPaBjIeHusl Ha CPOK 2 roja;

no 4.2 c1. 159 YK P® (no snuzony B oTHouieHuu B | k 3 ronam

JULIEHNs CBOOOJBI € JIMILIEHUEM [paBa 3aHUMAaTh JOJKHOCTH B OpraHax BJIACTH
¥ MECTHOI'O caMOYMpPAaBJIEHUS Ha CPOK 2 roja.
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Ha ocHoBanum c1.69 YK P® nytem 4acTUYHOTO CJI0XEHUS HAKa3aHUM I10
COBOKYIHOCTH MPECTYMJIEHUI OKOHYATENbHO Ha3zHaueHo 3 roja 6 Mecsaues
nuUIeHUs1 CBOOOBI C NMILIEHHEM MpaBa 3aHUMaTh JODKHOCTH B OpraHax BJacTH
¥ MECTHOT'O CaMOyTpaBlieHHs Ha CpoK 3 roja.

Ha ocuosanun cr. 73 YK P® Ha3zHaueHHOe Haka3zaHWE B BUIE JIMUILICHUSA
¢B00O/1bl MOCTAHOBJIEHO CYUTATD YCJIOBHBIM C UCIIBITATENBHBIM CPOKOM 3 roja.

ITUM Ke npuroBopom ocyxjaeH borateips C.41., npUroBop B OTHOLIEHHH
KOTOPOTO He 00aJloBaH.

KaccalllOHHBIM onpenefieHdeM CyneOHOM KOJUIETMH [0 YIOJIOBHBIM
aenam JleHuHrpazackoro obnactHoro cyna ot 14 Hos6pa 2007 roaa npurosop B
OTHOLIEHUH 00OMX OCYXJEHHBIX OTMEHEH, JEJI0 BO3BPALLEHO B TOT € Cya Ha
HOBOE CyJeOHO€ pacCMOTpEHHE B MHOM COCTaBe€ CyJeH CO CTajud IMPHHATHS
pPEeLIEHUs 10 NOCTYNUBLLIEMY B CyJ1 YTOJIOBHOMY €Y.

IMocranoBneHueM mnpe3uauyma JleHuHrpajgckoro obnactHoro cyjaa or 4
mas 2008 rosaa kaccalMOHHOeE ornpejeneHre cyAeOHOH KOMIEruy Mo yrojloBHbIM
nenam Jlenunrpaackoro obnactHoro cyaa ot 14 Hoa6pst 2007 roga oTMEHEHO,
yTOJIOBHOE JEJI0 NMEPENaH0 Ha HOBOE KaCCALIMOHHOE PaCCMOTPEHHE.

KaccauvoHHBIM onpeje/ieHeM CyneOHOH KOJUIETMHM 1O YTOJIOBHBIM
nenam JlenuHrpanckoro obnactHoro cyna ot 11 utons 2008 roma npuroBop
Jly>xckoro ropojckoro cyaa ot 22 utoHsi 2007 roga ocrabjieH 0e3 U3MEHEHHS.

3acnymaB joknaa cyapu  Mcromuuoit T'.H., MHeHue npokypopa
IloneBonosa C.H., nonarasuiero mocraHoBleHHe Mpe3nAUYMa U NOcaeayoLLee
Cyle0HOe pelleHHe OTMEHHTb, HaNpaBUTh €0 Ha HOBOE PACCMOTPEHHUE B
npe3uanyM JIeHMHrpaackoro o6aacTHOro cyja, cyaeOHas Koyerus,

yecmaunoesuaa

B HamsopHo#t xanobe ocyxnéHHas  Konsmabepr JI.B. ocnapubaer
3aKOHHOCTb U ODOCHOBAHHOCTb [OCTAHOBJIEHHS Cy/a HaJ30pHOW WHCTAHLMH B
CBSI3M C JONMYUIEHHBIMU HAPYLIEHUSIMM YTOJIOBHO — MPOLECCYaIbHOTO 3aKOHa,
CTaBUT BOTIPOC O €ro OTMEHE.

B xanobe KosnbMabepr kpome TOro ykasblBaeTcs, YTO CyJ HaJ30pHOM
MHCTaHLIMM HE YyBEAOMHUI €€ W ee aJBoKara O JHe pacCMOTPEeHHUU jena B
npe3uauyme o0JacTHOTO Cyjia M PacCMOTPEN JIENO B HX OTCYTCTBHE.

IlposepuB Matepuansl jena, oOCyAMB  AOBOAbI HAA30PHON Kajolbl,
cynebHasi KoJJiernss HaxOAMT TMOCTAHOBJIEHWE TMpe3nanyMa JIeHHHTPaacKoro
00J1aCTHOrO CyJa NMoJUIeXkalliiM OTMEHE TI0 CIEAYIOUIMM OCHOBAHHSIM.

Cornacro 4.1 cr. 407 VIIK P® cynoM Haf30pHOM WHCTAHLUHK CTOPOHDI

JOJKHBI OBITh M3BELLIEHbI O JlaTe, BpeMeHH U MeCTe PACCMOTPEHHS YTOJIOBHOTO
aena.
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OTH TpeOOBaHUs 3aKOHA HE BBINIOIHEHbI CyI0M Ha/J30PHOM HHCTAHLUH T10
HacCTOSIIEMY Jielly.

U3 marepuanoB Jena BHAHO, YTO NPE3UAHYMOM paccMaTpHBallach
Haza3opHas kanoba ocyxaenHoro borateips C.5I u npeacraBneHue H.0.
npokypopa JleHuHrpaackoit obsacti B oTHolweHUH borateips u Kosnbmabepr o
TIepecMOTpe KacCallMOHHOTO OonpefeneH s cy1eOHON KOJUIETMU MO YroJIOBHbIM
nenam Jlenunrpaackoro obnactHoro cyja ot 14 nosiOps 2007 rona, KoTophM
Ob1 orMeHeH mpurosop Jlyxckoro ropozackoro cyna ot 22 utonsa 2007 rona B
otHouieHuM boratbips C.51. u Konsmabepr JI.B.

Takum oOpazoM NMpH pacCMOTPEHHH HAN30PHBIX MPEACTaBIEHUS U Kanod
0 HeOOOCHOBaHHOCTH OTMEHbI NPUIOBOpPa CyAa B TOM YHUCJIE M B OTHOLIEHHH
Konbmabepr 3aTparuBanuce U ee HHTEpechl, B cBsA3u ¢ ueM Konbmabepr J1.B.
TaK)Ke HaJUI1e)Kajl0 U3BECTUTH O 3aCElaHUU CyAa HA30PHOH HHCTAHIMH.

OnHako, Kak clielyeT U3 MatepralioB jeia, KoibMabepr W ee agBokar He
ObLIM M3BEIIEHbl O JaTe, BpEMEHW U MeCTe pacCMOTpPEHHUs Jiesia MpPe3uIuyMOoM
Jlenunrpaackoro o0nacTHOro cyjia W B 3acelaHMM cyJa HaA30pHOH
WHCTAHLIUK y4yacTusi He npuHumanu. [Ipe3nauym Jlenunrpaackoro 061acTHOro
cyJla paccMoTpes jAeio B oTHolleHWd boratbips u KonbMmabepr B nopsuke
Hajzopa 4 mast 2008 roaa.

Kak BuaHo u3 matepuanoB jema, 8 Mas 2008 roma KonbMabepr Obina

JMLIb BbICHAHa KOMUS NOCTaHOBACHUS npe3uauyma obnactHoro cyaa (T. 10 1. a.
51).

Taxum obpasom, KonemabGepr He Oblia W3BelleHa O JHE CyAeOHOro
3acefaHMs M Oblla JIMIlIEHA BO3MOXHOCTH JIMYHO JaTh OODBICHEHHS [0
oOCTOSATENbCTBAM Jiela UM JIOBOAAM HAJ30pHOTO MpeJCTaBleHUs W kanode
ocyxxaeHHoro boratbipsi.

N3 martepuasioB Jnena, KpoMme TOrO, HE BHJIHO, MpPeNOCTaBisjiach JIK
BO3MOXXHOCTh OCYXJIEHHOM U €€  aJBOKAaTy O3HAaKOMHUTHCS C HaJ30pPHBIM
NPEICTaBIEHHUEM  HUCIOJHSAONIIEro 00s3aHHOCTH Npokypopa JIeHMHIrpaJackou
obnacru.

JlonyuieHHOEe Npe3suAMYMOM HapyllEHHE 3aKoHa MOIJIO MOBJIMATbH Ha
3aKOHHOCTb TMPHUHATOrO pemieHus, yto B cuiy 4. 1 c1. 381 VIIK PO sBagercs
OCHOBAaHHMEM OTMEHbI TIOCTAHOBJIEHHUS MNpe3UInyMa.

B cBfi3M ¢ OTMEHOHW NOCTAaHOBJIEHUS Tpe3uauyMa MOJICKUT OTMEHE U
nocienymuiee cyaedHoe pelleHHe — KacCalMOHHOE OrpeaejeHue cyaeOHoM
KOJUJIETHH TI0 YrOJIOBHBIM JieniaM JleHuHrpaackoro odnactHoro cyna ot 11 utoHs
2008 rona B oTHoweHun Konsmabepr.

B cBsi3n ¢ TeM, 4TO Mpe3uaAMYMOM HapyllieHa MpoLeaypa PacCMOTPEHHS
HaI30pHOro mNpenacraBieHus B oTHouleHUH Konbmabepr, Hag3zopnas xanoba
ocyxaeHHol Kosbmabepr mNoJIeXUT HamnpaBiIeHHIO BMECTe C YTOJOBHBIM
JIeJIOM Ha HOBOE pPAacCMOTpeHHe B Mpe3usiuym JIeHUMHrpaJckoro o0JacTHOTO
cyna.



Ha ocHoBann# U3J10Xk€HHOTO U pyKoBoACTBYsCh cT.408 YIIK PO,
onpedeauna:
Hanzopnyto xano0y Konbmabepr JI.B. y10BIeTBOpUTE YaCTUUHO.
ITocTanoBnenue npesuauyma JleHuHrpajackoro obyiactHoro cynaa ot 4
mag 2008 roma, kaccallUOHHOE oOIlpejeseHue CcyaeOHOM Koierud Mo

yroJIOBHBIM JiejiaM JleHuHrpaackoro obnactHoro cyaa ot 11 utons 2008 roga B
otHoieHnu Konbmabepr Jl | B | OTMEHUTE.

YronosHoe ACJI0O HalpaBuTh HA HOBOE pacCMOTPCHHUE B INPE3UANYM
.HGHI/IHFpaIlCKOI‘O obnacTHOro cyaa.

[IpencenarenscTByOUME (MOANUCD)

Cynbn: (monmnuch)

BEPHO: Cyobsa Bepxosnozo Cyoa P® [".H. UcTtomuHa






