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Jeno Ne74-]108-24
HAA3OPHOE ONNPEJAEJEHMHUE

r. Mockga 12 ¢pespansg 2009 r.

CynebHnas xosuierusi 1o yroyioBHeiM jenam Bepxoshnoro Cyna Poccuiickoit
Penepauuy B cocTase:

npeaceaaTeNbCTBYIOWEro 3bikuHa B.A.,

cynei Yakap P.C. u Pycaxosa B.B.
paccMoTpesa yroJloBHOE eJ10 N0 HaJI30pHoH jkanobe ocyxaeHHoro AxyiaeHko 1.B.
Ha MOCTaHOBJIEeHKE Npe3uinyMa BepxoHoro cyaa Pecnybnuku Caxa (Skytus) ot 29
asrycra 2008 rona, KOTOpbIM TIEPECMOTPEHBI NPUTOBOP HEPIOHTPUHCKOTO ropoa-
ckoro cyaa ot 15 HosOps 2004 roza v KaccallMOHHOE onpeseeHne cyaeOHoR Koe-
TMH 110 yrosioBHbIM fienam Bepxosnoro cyaa PecnyOiuku Caxa (SIkytus) ot 12 ox-
T6psa 2006 ropa B otHowenun AKYJIEHKO U |B 1, |

| panee cyau-

Moro 22 oxta6pst 1998 rona HeptoHrpUHCKHM MOPO/ICKHM CYZAOM, C YYETOM BHECEH-
HbIX U3MEHEHHH, Mo M.11.«a,B,r» 4.2 c¢T. 158 YK P® K 5 rosam nuiieHust cBOOOIbI,
ocBoboxaAEéHHOTO 22 Mapta 2003 rona no oTOLITUM cpoKa HaKa3aHMsL.

3acnyia joknaz cynsu Bepxosraoro Cyna Poccuiickoit ®enepaiiny 3bikuHa
B.51., muenue npokypopa ['enepanbroii ipokypatypst Poceuiickoit ®@enepanuu Illa-
pyeBoit M.B., mnonaraBuiell mocTaHoBieHUE Tpe3UaUyMa B OTHOWEHUM AKYJNEHKO
N.B. u3MEHUTH 110 OCHOBAHUSM, YKa3aHHBIM B MIOCTAHOBICHUU O BO30YXIAECHUU HAll-
30pPHOI0 NMPOU3BOACTBA, CyIeOHasT KOJIETrusl

ycTaHOBHJIA:

[lo npuroBopy Heprourpusckoro ropoackoro cyaa Pecnyonuku Caxa (Sky-
THs) oT 15 HOos1Ops 2004 roga Akynenko M. B. ocyxnéh:
- 3a J1Ba MpecTyIuieHus 1o n.m.«06,e» 4.2 ct. 158 YK PO k 3 rogam smuieHust cBodo-
Zbl 32 KaXKJ10€ NPECTyIIeHUE;
- 1o 1.«o» u.2 c¢1. 158 YK P®D « 3 rozam nuienns cBo0ObI;
- 0 n.1.4a,0,8» 4.2 ¢T. 158 YK P® x 3 rogam nuuienus cBoOObL;
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-no 4.3 ct. 158 YK P® x 4 rojam nuienus cBo6oab;

-3a J1Ba MPECTYNIEHUs NOo I.1.«a,0» 4.2 cT. 158 YK P® k 3 rogam nuieHus
cBOOO/IBI 32 KaX/10€ NPECTyILIEHHE;

-3a 21 npectynaenune no u.3 cr. 158 YK P® k 4 rogam nuienns cso6osl 3a
KaX0€ NpeCTyIUIeHuE.

Ha ocnoBannu 4.3 ¢1.69 YK P® no cOBOKYNHOCTH NpecTynjieHnii nyTém Jac-
TUYHOrO CINOXKEHUS HaKa3aHUH OKOHYATENbHO HAa3HA4YeHO 9 JIeT TULIeHHs CBOOO/IbI B
WCIIPaBUTENILHON KOJIOHUU CTPOrOro peXxuma.

DTUM *ke npurosopom ocyxaén Kpeuios A.C.

KaccaunonnbiM omnpenenenueM cyneOHOH KOJJIETHH TIO YrOJOBHBIM JefiaM
Bepxosnoro cyna Pecnyonuku Caxa (Slkytus) ot 12 oktsi6psa 2006 rona npuroBop
Hepronrpunckoro ropoackoro cyna ot 15 Hosi6ps 2004 rona B OTHOIIEHUH AKYyJEH-
ko M.B. usmeHén, U3 npuroBopa UCKiO4YeHo ocyxaeHue AxkyiaeHko U.B. no 4.3 cr.
158 YK P® no snusony kpaxu umyiiectsa y A | | ¥ MOCTaHOBJIEHO
cuurtath Axkynenko U.B. ocyxa€HHBIM MO COBOKYNMHOCTH NMPECTyNJICHHH Ha OCHOBA-
HUK 4.3 cT1.69 YK P® x 7 rogam nuiueHus cBoOOAbl B UCNIPaBUTEILHONW KOJIOHMH
cTpororo pexuma. B ocranbHoi yactu npurosop B oTHomeHun Axkynedko M.B. oc-
TaBJIeH 0€3 U3MEHEeHHUS.

IlocranoBnenuem npesuauyma Bepxosroro cyna Pecnybnuku Caxa (AxyTtus)
ot 29 asrycra 2008 roga npurosop Hepronrpusckoro ropojackoro cyaa ot 15 Hosio-
ps 2004 ropa, xaccalldOHHOE ofpejeneHue cyie0HOH Koneruy no yrojioBHbIM Je-
nam BepxosHoro cyaa Pecniy6nuku Caxa (SlkyTtus) ot 12 oxts0ps 2006 roga B or-
HolueHuu Axynenko WM.B. usMeHeHbl, o 6 31M304aM ODECTVIICHUH, COBEPLIEHHDBIX
B OTHOILEHUH NOTEPIIEBLINX A‘ K‘ O ,
o 1 , | . AedcTBUSL AKYJIEHKO
N.B. kBanuduumposansl 1o cr. 158 4.2 n.n.«a,06,8» YK PO (B penaxunu Penepaiib-
HOro 3akoHa P® ot 13 utoHa 1996 rona) , Kak Kpaxa 4yKOro umylluecrsa, COBep-
IuEHHAs O NMPeABAPUTENBHOMY CIOBOPY I'PYNIOi UL, C HE3aKOHHBIM IPOHMKHOBE-
HUEM B NMOMELUCHUE, ¢ MPHUYHHEHUEM 3HAYUTENIBHOrO yulepOa rpaXKAaHuHy U Mo Ka-
KIOMY JIHU304Y NPECTYIUIeHHs, NpeaLycMOTpeHHoro cr.158 u.2 n.n.«a,0,8» YK PO
HazHayeHo 2 roga 10 MecsiueB julIeHUss CBOOOABL, MO 8 3MU304aM NPECTYIUIEHUH,
COBEPLUEHHBIX B OTHOLUEHWM MOTEPNEBLINX X\ | (1 C

Ry O . C I T

, nedcrBus Axynenko M.B. kBanuduiiuposanb no cr. 158 4.3 YK P®, kak
Kpaka, COBEpIIEHHAA C HE3aKOHHBIM MPOHUKHOBEHHEM B SKUJUILE U M0 KAXKIOMY
3MH304Y NpPecTyIUieHus, npegycmorpentoro ct. 158 u.3 YK P®, naznaveno no 3 ro-
1a 10 MecsueB TUUIEHUS ¢BOOOABI U B COOTBETCTBUU € 4.3 ¢1.69 YK P® HaznaueHo 3
roja 11 Mecsien nuieHus ¢Boboabl, Ha ocHoBaHuK 4.3 ¢1.69 YK P® no cosokyrn-
HOCTH MPeCTyI/IEHUH OKOHYATENbHO Ha3HAYEHO 6 JIeT 8 MecsieB JIUILEHHs CBOOO/IbI
c OTObIBaHMEM B HCIPABUTENBHOM KOJIOHUM CTPOrOro pexuma.

B octanbpHOH yacTd MPUTOBOP U KacCCALlMOHHOE OMNpeleseHHe B OTHOLUEHHH
Axynenko W.B. ocraBneHsi 6e3 n3MeHeHUs.

Axynerko V.B. ocyxéH, ¢ y4éTOM BHECEHHBIX B NPUIOBOP U3MEHEHUH, 3a 35
KpaX< 4yXOro MUMYyLIECTBa, PS4 W3 KOTOPBIX COBEpLUMNA, B TpPyMnie W Mo fnpeasapu-
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TEJIbHOMY CrOBOpPY C APYTMM JIMLOM, C HE3aKOHHBIM IPOHUKHOBEHHUEM B [OMellle-
HUA, XKHUIMIA, C IPUYMHEHUEM 3HAUUTENIBHOTO ylepda noTeprneBLInM.

[Tpectynnenus cosepuienbl B nepuon ¢ utons 2003 roga no suBapb 2004 ro-
Jia IpH 0OCTOATENBCTBAX, U3JIOKEHHBIX B MPUTOBOPE.

B HangzopHo# xanobe ocyxagHHbIH AkyneHko M.B. mpocuT HCKMOYUTH U3
NoCTaHOBAEHUs npe3uanyma BepxoBHoro cyaa Pecny6nuxu Caxa (SAxyTtus) ot 29
aBrvcra 2008 rona ykazaHue o0 COBEPLISHUH UM KPaX Yy MOTEPNEBLINX

, 14 d 10 NpEeABAPUTEIIBHOMY CrOBOpY IpYMNIOH

JIML, NMOCKOJIbKY CYAOM MEPBOM WHCTAHLMK YCTAHOBJICHO, YTO YKa3aHHbIE KPAXH OH
COBEPLLINJI CAMOCTOSATEJIBHO; B CBA3M C 3TUM IMPOCUT CHU3UTh HA3HAYEHHOE HaKa3a-
HHE.

[IpoBepus Matepuansl Aena, cyfaeOHas KOMIErus NPUXOAUT K BbIBOLY O HaJH-
YUK OCHOBAHMH 1Sl U3MEHEHHS NMOCTaHOBJeHUs Npe3uanyma Bepxosroro cyna Pec-
nyO6auku Caxa (Skyrus).

BriBog cyna o BuHoBHOCTH AkyneHko WM.B. B coBepuieHHy MHKpUMUHUPOBAH-
HbIX NPECTYIJIEHUH OCHOBaH Ha HCCJENOBaHHBLIX B CyleOHOM 3acenaHuM Jl0Kaza-
TEJIbCTBAX, COAEP)KAHUE KOTOPBIX MPHUBEJEHO B MPHUTIOBOPE, U B HAA30pHOH xanobe
ocyxaeHHbIM AkyneHko M.B. He ocrapuBaertcs.

Iocranosnenue npesuauyma BepxosHoro cyna Pecnybnnku Caxa (Axytus)
MOJUIEXKUT U3MEHEHHIO B CBSA3M C HapyLIEHHEM YrOJOBHO-NPOLECCYyaIbHOIO 3aKOHa U
HEMPABUIILHBIM [TPUMEHEHUEM YTOJIOBHOIO 3aKOHA.

CornacHo npuroBopy Hepronrpuuckoro ropojckoro cyja ot 15 nosdps 2004
roga nedctBus AkyneHko W.B. no ¢akram Kpaxu MMyILeCTBa y MOTEPNEBUIUX

KBaJTU(ULUPOBaHbI 110 NPU3HAKAM «HE3aKOH-
HOTO MPOHUKHOBEHHUS B OMELIeHKE, C MPUYMHEHHUEM 3HAUUTENbHOrO yiepoa rpax-
JAHUHY», @ B OTHOLIEHUU MOTEpIEBILEH O‘ neictBusi Akynenko V.B.
KBaTH(DUIMPOBaHbI, KaK Kpaxka, COBEpIIEHHAs «C HE3aKOHHbIM NPOHMKHOBEHUEM B
nomenieHue» (ToM 8 n.a. 458).

Kak BuaHO u3 nocraHoBieHust ot 29 asrycra 2008 roza, neictBusi AKyJieHKO
M.B. B yacTu coBepLIeHUs] UM Kpak UMYLLIECTBa y NOTEPNEBIINX A4
lq npe3uanymom Bepxosnoro cyaa PecnyGauku Caxa (Axytus) no-
NOJHUTENILHO KBAJIMGUUUPOBAHbI O TMPU3HAKY COBEPLICHUS XHILEHUH «rpynnoi
JIML N0 NIPEeABAPUTEIBHOMY CIOBOPY», a y noteprnesuei O | |. - nononnu-
TEJIbHO KBATU(UUMPOBAHBLI [0 NPU3HAKAM COBEPLUCHUS XUILEHUS «IPYNNOA Nuy
10 NpeABapUTENBEHOMY CTOBOPY» W C TIPUYMHEHMEM B Pe3ysbTaTe Kpa)XKu «3Hauu-
TenpHOro yuiep6a» (tom 9 i1.1.418-420).

Tem cambIM cyn Hag30pHOW HHCTAHUMHU JIOMYCTHUJ HapylleHWe TpeGoBaHMi
¢1.405 VIIK P®, nockonbKy yxyALiwi NOJ0KeHUe OCYKAEHHOrO JiMLa.

Kpowme Toro, npesuauyM BepxosHoro cyaa Pecnybnuku Caxa (SIkyTus), B co-
orBeTcTBUM cT. 17 YK P® B penaximu @enepanshoro 3akoHa P® ot 13 uroHsa 1996
TON1Aa._NINABUJIBHO KBANU(ULIMPOBAB KPakKu UMYLIECTBa V NOTEPNEBIIUX A

K d n
, H - onHOM vacthlo onHoil crtatb YK P®D (nmo cr. 158 4.2
n.n.«a,n, B» YK P®), ommbouHo ykasan pepakiuio @DenepansHoro 3akoHa PO or
13 urons 1996 rona, smecto penakumu ®enepanbHoro 3akoHa P® ot 31 oxrsabps
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2002 ropa, neiicTBoBaBlIei B nepuoa COBEplieHUs AKYJIEHKO TPecTyrjeHnd no 9
nexabps 2003 r.

B coorBerctBnu co ¢1.9 YK P® npecTynHOCTh M HakazyemMoCTb AeSIHHS Onpe-
JENSAETCS YTOJOBHBIM 3aKOHOM, A€MCTBOBABLIMM BO BPEMS COBEPLUEHMS ITOrO Aes-
HMSL.

[TockonbKy KpaXka uMymecTBa TeXHHYecKoro MHCTUTYTa | || | AKyJeHKO
WM.B. Oblia coBepliieHa rpynnoi JiMil 1o MpeaBapUTebHOMY CIOBOPY, C HE3aKOHHBIM
IIPOHMKHOBEHHEM B nomerieHue 19 nexabps 2003 r., To ecThb B repUoj AEHCTBHS HO-
oW penakumu ctT.17 YK P®, 10 ero neiicTBHs B COOTBETCTBHM €O CT.CT. 9, 10 YK PD
NpPaBUIIbLHO KBaTH(GUIUPOBAHKI MO OTAeNbHON ¢T.158 u.2 m.mn. «a,6» YK P® (B pe-
Aaxunu PenepanpHOro 3akoHa ot 8 nekabps 2003 roaa).

CornacHo pe30JIlOTUBHOMN YacTH MMOCTaHOBJIEHUS, AeHCTBUS AKyneHko M.B. no
8 Jnu30JaM NPEeCcTYIUIeHUH, COBEPUICHHBIX B OTHOLICHUHM MOTEprneBLINX X |

~ | (nos6ps 2003 roaa), C | 7] (nos6ps 2003 roza), O (HOS6PD

2003 roga). I (Hos16pb 2003 rona), g (Hos16pb 2003 ropa),
C\ (HOs6ps 2003 rona), H{ (5 nexabps 2003 ropa),
H‘ (9 nexabps 2003 ropa) mpaBunbHO KBaNUGUUKUPOBAHBl OQHOW 4Ya-

cThto oHOH ctaTe YK P® (no cr. 158 u.3 YK P® B penakuuu denepanbHoro 3a-
koHa P® ot 31 okTsa6ps 2002 roga) no kBanuuuupyroeMy NpU3HAKY — KPaxa « C
HE3aKOHHBIM NTPOHUKHOBEHUEM B KUITHLLEY.

Opnnaxo cy Kak B EPBOM ciydae - npu kBatudukauud 6 3MU3040B NPecTy-
NeHW, KBATUPUUUPOBAHHBLIX M0 ofHOH ¢T.158 u.2 nm.n. «a,0,8» YK P®, Tak u BO
BTOPOM CJly4ae - Npu KBalMpUKAUUKU & 3NMU300B NpecTyIuieHui, KeanuuuupoBaH-
HbIX 110 ¢T. 158 u.3 YK PO, onumboyHo Ha3HAYMI HaKa3aHHe 3a KaX/blid 311304 npe-
CTYNNEHUW, COOTBETCTBEHHO, 110 2 roja U 10 mMecsieB 3a Kax bl U3 6 3MU3010B U
no 3 roga 10 MecsaueB 3a Kax /bl U3 & 3MU30108B.

[Tpu 3TOM Ccy0M He yuTeHo, 4To cortacHo ¢1.60 YK P® BuHoBHOMY nuuy Ha-
KazaHyde HA3HA4yaeTCsl 3a COBEPLUEHHOE MpeCTyIUIEHHWEe, a He MO 3MU30[aM ero Ipe-
CTYTTHOM JieITeNbHOCTH.

CynoM HaJ30pHOH MHCTaHUMY TaKXKe HernpaBUIbHO MPUMEHEHb! MOJIOKEHUSA
uacty 3 ¢1.69 YK PO, npegycmarpuBatonye npaBuia Ha3HaueHMs HaKkazaHus Mo co-
BOKYMHOCTH MPECTYIICHUIA.

I'To nanHOMYy yrosnoBHoMy feny npasuia yact 3 c¢1.69 YK P® ppaxasl npu-
MEHATHCS HE MOTYT, OCKOJbKY OKOHUaTeNIbHOe HakazaHue Axkynenko M.B. nomxHO
ObITb HA3HAYEHO €AMHOE, 0 COBOKYITHOCTH BCEX COBEPILIEHHBIX UM TIPECTYICHU.

Ilpu onpenenennu pazMepa Hakazanus cyJeOHas KOMJIErMs yUHUTbIBACT Xapak-
TEP U CTerneHb OOIIECTBEHHOM OMacHOCTU COBEPLIEHHbIX AKYJIEHKO MPECTyIUIeHHH,
JaHHBIC O €ro JIMYHOCTH, a TaKXKe CMAryaroiiee ¥ oTsaryaroliee HakasaHue o0cTos-
TeNbCTBA, YCTAHOBJIEHHbIE CYJOM NEPBOI MHCTAHIIMMU.

Ha ocHOBaHWHM H30XKEHHOIO M PyKOBOACTBYsCH cT.cT. 407 u 408 VIIK PO,
cyaeOHas Koserus
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onpeaeciunia:

Hansopnyto xanoby Akynenko M.B. ynosneTBopuTs.

IlocranoBnenue npesunuyma BepxoBHoro cyaa Pecnybnuku Caxa (SkyTns)
or 29 arrycrta 2008 roga B orHouieHUH AkyJsieHko U | B | u3Me-
HWUTb:

- MCKJIIOYUTD U3 PE30JIOTUBHOM 4acTW NMOCTAHOBJIEHMs yKa3aHHE O COBepliie-
Hun Akynenko M.B. B oTHollenun norepneBmmx A | K |u O

| npectynnennit «rpynno#i nuL Mo NpeABapHTENLHOMY CrOBOPY», a TaKKe
yKka3zaHuve o npuuuHeHud O |B pesynbrarte Kkpaxu «3HAUMTENBLHOrO ylIEpHay;

- JeuctBUsd Axkynenko M.B., cBI3aHHBIE ¢ XHIIEHHEM MMYILECTBA YV NOTEPIIEB-
wnx Axynenko U.B. Al K ol , D

, H‘ , by , KBaJTMPUUMpPOBATH NO

cT.158 u.2 n.n. «a,0,8» YK P® (B penakuun @eaepanpHoro 3akoHa PO ot 31 okr46-
pst 2002 rona);

- UCKJIIOUUTHL HazHaueHue Axynenko M.B. HakazaHus no kaxaomy 3nusony
npecTyrieHui, npeaycMoTpeHHbIX ¢T.158 4.2 m.n. «a,0,8» YK P® u c1.158 u.3 YK
P®, v nazsauuth eMy HakazaHue: 1o cT.158 4.2 m.n. «a,0,8» YK P® (3a xpaxu

umymiectea nortepnesmux AL K d I :

| B{ ) — 2 rozna 10 MecCsIIeB JIMUIeHUs cBoOObl; No ¢T.158
4.3 YK PO (3a KPaKyd UMYILECTBA MOTEPHEBIMX X | C |, C , T7 ]
|O | C | JT | [T — 3 roga 10 MecsLeB JULICHUS

cB0OObI; Ha OCHOBaHUH CT.69 4.3 YK P® no coBoKynHOCTH JaHHbIX MPECTYNJICHHUH,
a TaKKe NpecTyIuleHuHd, npeaycMoTpeHHsIx 4.3 c¢r.158 YK P® (aBaauaru npectyn-
JIeHHUH, coBepuIeHHbIX B nepuoa ¢ 12 nexabps 2003 r. no 18 suBaps 2004 r.), ct. 158
4.2 m.n. «a,6» YK PO (kpaxa umyimecrsa Texuuueckoro uucraryra |1 | ny-
TEM YacTUYHOTrO CJOXEHMs Haka3zaHul, okoHYarenbHO AkyseHko V.B. Ha3nauuth
HaKa3zaHue B BUJE JMIIEHHUs CBOOOJBI CPOKOM Ha 6 jieT 6 MecsilieB ¢ OTObIBAHKEM B
UCNPABUTENILHONW KOJIOHUU CTPOTOro pexuma.

B ocranbHo#l wacTu nocraHoBieHHe npe3uadyMma BepxoBHoro cyna Pecry0-
nuku Caxa (AkyTust) B oTHOweHuu AkysieHko M.B. octaButes 6€3 H3MeHeHUs.

IpencenarenscrByrommi

Cynbun






