Aeno Ne 48-009-1 2009 r.

BEPXOBHbIWN CYQl
POCCUACKOW ®EAEPALIMMA

KACCAUMOHHOE ONPEAENEHWUE

Mockea 9 ¢pespans 2009 ropa.

CynebHasa «konnernsa no yronoeHbiM paenam Bepxoshoro Cypga
Poccuirckon epepauun B coctase:

npepcenartenscraeyowero Ceupuaosa HO.A.,
cypen KysbmnHa b.C. n KonecHukosa H.A.,

paccmoTpena B cygebHom 3aceganum ot 9 cpespans 2009 roga
KaccauuoHHble Xanobbl ocyxgéHHoro Llepbakosa A.B. n apBokata
3axaposoit B.AA. Ha npuroBop YensbuHckoro obnactHoro cyga ot 15
ceHTA6ps 2008 roga, KOTOpPbIM

LLIEPEAKOB A I:

1 | | | |

OCYXAEH K NnuLeHuio ceobonb!:

e noct. 209 4. 2 YKP® Ha 8 ner;

no cT. 162 4.4 n. «<a» YK P® Ha 8 ner;

no ct. 105 4. 2 n. «3» YK P® Ha 13 ner;

no ct. 158 u. 4 n. «xa» YK P® na 5 nerT;

noct. 158 4. 2 n. n. «a, 6, B» YK PP Ha 4 roaa.
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Ha ocHoBaHun cT. 69 4. 3 YK P®, no coBoKynHOCTW NpecTynneHun,
HasHayeHo 14(4yeTbipHaguaTb) NET NULLEHWA CBOAbLI B UCMpaBUTENbHOWU
KONOHUN CTPOroro pexmma.

OH ocyxpaéH no cT. 115 4. 1 YK P® Ha 1 rog ucnpasuTtenbHbix paboT
C yaepxaHuem | | % 3apaboTka B 4oX0A4 rocyAapcTBa, ¢ ocBoGOXAEHWEM
OT OTObLITUSA HaKa3aHUA, 3a UCTEYEHNEM CPOKOB [ aBHOCTMU.

[MocTaHoBNEHo B3bickaTb C ocyxaéHHoro Llepbakosa A.B. B nonbay
K‘ B CYET KOMNEeHcaLuuM MmopanbHOro Bpeaa | py6nen.

3acnywas poknap cyabu BepxosHoro Cypa P® Kysbmuna B.C.,
obbacHeHMa ocyxaéHHoro Lllepbakosa A.B., nopaepxaswiero noBoAbl
KaccauWuoHHbIX anob, npocuBLUEro npUroBop OTMEHUTb, a fAerno
HanpasuTb Ha HOBoe cynebHoe pa3bupaTenbCTBO, BO3PaXEHUSA MpoKypopa
CasuHoBa H.B., nonaraswero npuroBop cyaa octaBuTb 6e3 nUaMeHeHus,
cyaebHas konnerua

ycraHoBuna:

no npurosopy cyaa Lllepbakos A.B. npu3HaH BUHOBHbLIM:

. B yyacTum B YCTOWYMBOW BOOPYXEHHOW rpynne (baHae) u
COBEepLUaeMbIX el0 HanageHusnXx;

J B YMbILWIEHHOM MPUYMHEHMN NErKoro Bpeda 340poBbio K |
~ |, Bbi3BaBWEro KPAaTKOBPEMEHHOE  PacCTPOWCTBO  340POBbSA,
cosepwéHHoM 3 aekabps 2003 roaa;

o B ybuiAcTBE, TO €CTb B YMbILISIEHHOM NpUUYUHEHUN cmepTi K |
~ | cosepwénHom 12 mas 2004 roga no HaiiMy, CONPSKEHHOM C
6aHANTU3IMOM;

J B pa3boe Te ecTb B HanageHun Ha X B LiensxX XueHuns
Yy)KOro umyulectsa, coBeplleHHom B asrycte 2004 roga c yrposow
NMPUMEHEHWUEM  HacWnus, onacHoro Ans  XWU3HW U 300pPOBbSK,
OpraHW3oBaHHOW rPynmnon, C NPUMEHEHWEM HEYCTaHOBNEHHOro nNpegmMmeTa,
NCNOMNb3yEMOro B KaYeCTBE OPYXWS,

o B Kpaxe, TO €CTb TaWHOM XULLEHUM UMYLLECTBa LLI\

coepLuéHHoM 1 ceHTsBps 2004 roga opraHU3oOBaHHOW rpynnou,

o B Kpaxe, TO €CTb TaWHOM XuLleHun umyuiectsa Jl ,
coBepwéHHom 1 peBpans 2005 roga rpynnon nuy no npeasapuTenbHOMY
CrOBOpPY C HE3aKOHHbIM NPOHUKHOBEHWEM B XpaHwnuuie, C NpUYUHEeHUEM
3HauyuTenbHOro yuepba rpaxgaHuHy.
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MpecTynneHus coseplueHsbl B nepuop ¢ Hosbpsa 2003 roga no 11
mapta 2005 ropa B | npu
0bCTOATENbLCTBAX, N3NOXEHHbIX B MPUroBOpPE.

B kaccaumoHHbix Xanobax ocyxaéHHbin Llepbakoe AB. n ero
3alWmMTHUK, agBokaT 3axaposa B.A., ocnapusaloT 060CHOBAHHOCTb
ocyxnaeHnus Lllepbakosa A.B. no cT. cT. 209 4. 2, 115 4. 1, 105 4. 2 n. «3»,
162 4. 4 n. «a», 158 u. 2 n. «a» YK P®. YTeepxgaloT, 4To no geny Her
AoKasaTenbcTB yvyacTtus Lllepbakosa A.B. B 6baHae, paHenus um K |

~ | yvactus B y6uiictee K | |, ysactus B pasbonHom
HanageHum Ha X | | B kpaxe asTomobuns LU I
CunTaloT HepocToBEpHbIMM NoKasaHus ceupetené LU b
Y I |, E o n oA | |

YKa3biBalOT Ha HefonycTUMOCTb psiaa Aokasatenbcts. He ocnapusas
obocHoBaHHOCTL ocyxaeHus Lllep6akosa A.B. no cT. 158 4. 2 n. n. «a, 6,
B» YK P®, yka3biBalOT Ha CypoBOCTb Ha3Ha4Ye€HHOro eMy HakasaHus, 6e3
yyéta oO6CToATEeNbCTB CMArYalwmx HakasaHuwe. [lpocaT  npurosop
OTMEHUTb B 4acTu ocyxaeHus LLlepbakosa A.B. no cT. cT. 209 4. 2, 115 u.
1, 105 4. 2 n. «3», 162 4. 4 n. «a», 158 4. 4 n. «a» YK PP, n peno B aton
4acTu NpeKpaTUTb 3a HENPUYACTHOCTBIO K COBEPLLEHNIO npecTynneHunn. o
cT. 168 4. 2 n. n. «a, 6, B» YK P®, npocAaT npuroBop M3MeHUTb, Ha3HauuT
HakasaHue ¢ NPUMeHeHnem CT. cT. 64 n 73 YK Po.

B BO3paxeHMssix Ha KaccauuoHHble anobbl rocyaapCTBEHHbIN
obBuHuTENL [OMmuTtpnesa B.I[1. ykasbiBaeT Ha HECOCTOATENbHOCTb
npuBeaéHHbIX B HUX OOBOAOB W MNPOCUT MPUrOBOP CyAaa oOCTaBuTb 6es3
N3MEHEHMUS.

MposepuB MaTtepuansl aena, obcyauB [0BOAbI  KAaCCALMOHHBLIX
xano6, cynebHas konnervsa Haxo4wuT, YTO BblBOAblI CyAa O COBEpPLUEHUA
OCYXAEHHbIM YKa3aHHbIX NPEecTYnneHWi NoATBEPXAEHbI COBOKYMHOCTbIO
cobpaHHbIX 4OKa3aTENbCTB.

BbiBoab! cyna o6 yyactuu Lllepbakosa A.B. B BaHae noaTBEPXKAEHbI
npoBepeHHbIMKU B cyaebHom 3acefaHum U npuBeféHHbIMU B NpUroBope

nokasaHuamu ceugetenen [ | | E ., LK |
| M | | K ., W | . OUEHKa KOTOpbIM
AaHa cyaom.

[loBoabl KaccauMoHHbIX >anob o HegOoCTOBEPHOCTU MOKasaHWi
YKa3aHHbIX cBUaeTenewn, npoeepsanuce B cyaebHoM 3acefaHun  w
000CHOBaHHO NPU3HaHblI HECOCTOATENBHbBIMMU.

N3 nokasaHuii ykasaHHbIX cBuaeTenen BuaHo, uto B 2003 roay
HEOQHOKpaTHO cyaumbin Y | peno, B OTHOWeEHWM KOTOPOro
npeKkpaLyeHo B CBA3M CO CMepTbio, co3fan opraHn3oBaHHYO BOOPYXEHHYH
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rpynny (6aHay), B koTopyto Bxopun LllepGakos A.B.. B cocraee 6aHapbl,
LLlep6akos A.B. coBepLuMn HECKOMLKO NPECTYNNEHWNA.

YUneHbl 6anabl, B | |, H | | n C , ¢
koTopbimu Lllepbakos A.B. coBepian npecTynneHus, OCYXAeHbl 3a
BGaHanMTU3M 1 apyrue npectynneHus no npurosopy ot 3 uwona 2008 roaa,
BCTYNUBLLWK B 3aKOHHYIO cuny 18 Hosabpsa 2008 roaa.

OueHunB Bce cobpaHHble No Aeny AoKasaTenscTsa, cyg 06ocHoBaHHO
ksanuduumposan aenctens Llepbakosa A.B. no ct. 209 u. 2 YK Po®.

BbiBOAbI cyaa 06 YMbILUNEHHOM HaHeceHWe HOXEeBOro paHeHuAa u

npuyYrHeHne nérkoro speaa 3poposbio K | | 3 nekabps 2003
rofa  NOATBEPXKAEHbl  MPOBEpPeHHbIMM B cyaebHOM  3acefaHwm
nokasawnamn notepneswnx K | | n K | ],
ceugetenei M | | E |||, nokasaHusiMu B npoliecce

npeABapUTENbHOrO  paccrnefosaHus  cBuaetens LU | |
NPOTOKONIOM OCMOTPa MecTa MPOUCLLECTBUSA, 3aKNiodYeHneM cyaebHo-
MELMLIMHCKOI 3KCNepTnabl.

AHannW3 U1 ouUeHKa YyKasaHHbIX [0Ka3aTenbCTB NpWBEAEHbI B
npurosope.

OoBoabl KaccauuoHHblx anob o Tom, uto Llep6akos, B cuny
3abonesaHns pyk, He MOr HaHEeCTU noTepneBLleMy yAap HOXOM,
npoBepsnucb B cyaeBGHOM 3acefaHun W onpoBeprHyTbl CoBpaHHbIMM
AokasatenbcTBamu. B YacTHOCTU nokasaHusiMu Bpada ({
caugetens 1 |-

OueHnB cobpaHHble Mo Aeny AokasatenscTBa, cyA 0OOCHOBaHHO
kBanudwuumposan aeicteua LLlepGakosa no anusopy ot 3 aekabps 2003
ropa no ct. 115 4. 1 YK PO.

B cooTtBetcTBUM co cT. 15 YK PO, npectynneHvne, npeayCMoOTpeHHOE
cT. 115 4. 1 YK PO, oTHOCUTCS K NpecTynneHnsm HebonbLUIOW TAXECTH.

B cooTtBetctBUMK co cT. 78 4. 1 n. «a» YK P®, cpokun aasHocTh 3a
npecTynneHns HebonbLION TAKECTW WUCTeKkal yepe3 fnBa roga nocne
COBEPLUEHNA NPECTYNNEHUS.

Cyn ofocHoBaHHO YyKkasan B MNpUroBope, YTO Ha  MOMEHT
pacCMOTPEHUA aena, WUCTEK ABYXNETHUA CPOK CO [HA COBEpLUeHMUA
Lllep6akoBbim A.B. ykasaHHOro npectynneHns. B cooTBeTcTBUM CO CT. CT.
244.1n. 3,254 n. 1,381 4.2 n. 1YMNK PO, cyn gomkeH Obin npekpaTtutb
Aeno B oTHoweHun Wepbakosa A.B. no cT. 115 4. 1 YK PO.

OpHako cyn BblHec B oTHoweHwn Llepbakosa A.B. npurosop,
npu3Has ero BWHOBHbBIM no cT. 115 4. 1 YK P®, HasHaums no Hew
HakasaHue, a 3aTemMm ocBoboauB OT ero oTobITUA.
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B cBsi3n ¢ yem, npurosop B 4acTu ocyxaenus LLlepbakosa A.B. no cr.
115 4. 1 YK P® nognexuT oTMeHe, a 4eno NpeKkpawleHuio.

BeiBoabl cyaa 06 yuvactum LlepBakosa A.B. B yMbILLNEHHOM

ybuiictee K | | 12 mas 2004 roga, no Hanmy, B cocTase HaHapi
NOATBEPXAEHbI NoKasaHWAMKU cBuaetenen [l | | E
, LW 1. C |1 C |- 3

| MpoTokonom ocmoTpa MecTa NPOWCLLECTBUSA, 3aKIIOYEHNAMM
CyAebHO-MeanUMHCKOW U BannUCTUYECKUX 3KCNepTU3, BeLLeCTBEHHbIMU U
ApyrumMn cobpaHHbiMM [0Ka3aTenbCTBaMM OLIEHKA W aHanu3 KOTOpbIX
NpuBEAEHbI B NPUrOBOPE.

floBoab! KaccauMoHHbIX xanob o HenpuyacTHocTu LlepBakosa «
youiictey K | | npoBepsinuck B cyaebHom 3acefaHuu, Halunu
CBOO OLIEHKY B npurosope 1 060CHOBaAHHO NPU3HaHbl HECOCTOATENBHbLIMU.

Ha ocHoBaHWM npusBea&HHbIX AoKa3aTenbCTB 3a ykasdaHHoe yOuncTeo
K | | npu yyactun Lllep6akoBa A.B. ocyxaéH B | =,
npurosop, B OTHOWeEHUWU KoToporo oT 3 wuwona 2008 ropa, Bctynun B
3aKOHHYO cuny.

B aome, rge 6binu 3agepxaHol B | n Wepbakos o6HapyxeH
obpes pyxbsi, U3 koToporo 6bin yout K

CyA pan oueHky obcToATenbCcTBaM, CBA3aHHLIM C yTepen obpesa U
ero HaxoXOeHVWeM, HETOYHOCTAM B [AOKyMeHTax, Mo nosogy Homepa
obpesa pyxbsa U agpecy Aoma, rae oH Obin oBHapyXeH.

Mo 3akntouveHuto GannucTuyeckon akcnepTusbl K | 6bIn
youT u3 ykasaHHoro obpesa.
Kak BugHo u3 nokasaHun ceugetens C | B AeHb

ybuinctea oH Ha aBTomobune nogsosun Llepbakosa n B [k ToMy
MeTy, rae 6bin youtr K | O6a otcytcTBOBanK, HebomnbLUO
NMPOMEXYTOK BPEMEHMU, a 3aTEM BEPHYMNUCH U OH UX YBES.

Ceuaetenu Cf n3 BUAENN, KaK B yKasaHHOe
BPEMSA C MecTa npectynneHus yberanu aea napHa. OanH U3 HUX Bbin UMK
OMNo3HaH, Kak B | KOTOPbIA NpsTan Nog oAexay Kakou-tTo npeamer.

Mpun conoctaBneHun nokasaHun C | ¢ nokasaHusMu
yKasaHHbIX cBugetenen, suaHo, yto K | sacTpenun B | npu
yyacTtuum LLlepbakosa.

Kak BugHO 13 nokasaHuin ceugetensa LU | B npouecce
npeaBapuUTenbHOro paccneposaHns ybuncrso K | Wepbakosy u
B | nopyuun rnasa 6aHabl Y |, B nHTepecax gpyroro nuua,
obeulasLuero sannaTuTb UM 3a 3TO AEHbIN.

OueHvB npuBeféHHbIE [JaHHble B COBOKYNHOCTW C  Apyrumu
AokasaTtenbcTBamu, cya o6oOCHOBaHHO kBanuduuupoBan AencTsus
LlepBakosa A.B. no cT. 105 4. 2 n. «3» YK P®.
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BbiBoabl cyna 06 yyactum Lepbakosa A.B. B pa3boitHom HanaaeHuu

Ha X | | noaTBepXAeHbl MOKasaHUAMKU  NOTEpPneEBLUEro
X | ., ceBugetenen X | | A |

M | W | | |, E

L | npoBepeHHbIX B cyaebHOM 3acenaHnm, oLeHKa v aHanus

KOTOPbIX COAEPXKUTCSH B NPUrosope.

Cyn obocHOBaHO Mpu3Han AOCTOBEPHbIMM NOKa3aHWUs YKasaHHbIX
CBMAeTenen B npouecce npeaBapuTenbHOro paccneaosaHvsa, noapobHo
MOTUBUPOBAB CBOE peLueHne B NPUroBope.

N3 nokasaHui ykasaHHbIX NOTEPNEBLUEro U CBUAETENEN BUAHO, YTO
Lliep6akos A.B. B coctaee 6anabl, nog pykosoactsom Y | BMECTe C
B | nH i Hananm Ha X | Ha aBTomaiwunHe nopg
ynpaenexvem Llep6akoBa BbiBE3NW ero B nec, usbusanu n yrpoxanu
nucrtonetom. UlepbakoB Hapsagy ¢ agpyrumu msbusan noTepnesLlero.
OTobpas HaxogumseLunecsa npu X MMYLLIECTBO, OHW OTBE3NWN €ro B
AOM, rae npoxuean B | 3actaBunu ero npuobpectn B KpeauT
ObITOBYIO TEXHUKY, KoTopyto noxutunu. MNpu atom Lllepbakos 3aHumancs
opopmMNeHnem KpeamTa Ha nms X

Y | B | n H | ocyxpeHsl 3a coseplueHue
yKasaHHOro pasbonHoro HanageHus Ha X

OueHuB cobpaHHble p[okasaTenbCTBa B WX COBOKYMHOCTWU, CyA
obocHoBaHHO kBanuduumposan gencrteus LUepbakosa A.B. no cT. 162 4. 4
n. «<a» YK Po.

BoiBoabl cypa o cosepwenun LUlepbakosbim A.B. B cocrtase
OPraHW3OBaHHOW  rpynnbl  Kpaxu  asTomalumHbl LU

NOATBEPXAEHbI NoKazaHWsiMU noTepnesiuen Ll | , cBuaeTenen
a | , A I | I | |
C | , A | .. TlpoTokonom ocmoTpa MecTa

NPOVCLUECTBUSA, [OOKYMEHTaMW Ha aBTOMAalUMHy, APYruMun cobpaHHbIMU
AoKasaTenbCTBaMu, aHanus 1 oLieHKa KOTOPbIX COAEPXUTCA B NPUroBope.
N3 nokasaHwuii ykasaHHbIX cBuaeTenen BugHo, uto Lllepbakos B

cocrase OEI’&HMSOBGHHOVI rpynnbl, nog pykosoACTBOM Y BMmecCTe C

B NOXATUIN C MECTa CTOSIHKW aBTOMaLIUHY
LU | ] WepBakoB npurHan e& Bo f4BOP AOMa, A€ NpoXusan
B | Tam OH W Apyrve y4acTHUKM Kpaxu cTanu eé pasbupaTb Ha

3an4actn ans ux npogaxu. Bo Bpems pasbopku aBTOMaLMHbI OHW Bbinn
3agepxaHbl paboTHUKaMU MUNULAN.

H lnB | ocyxneHbl 3a ykazaHHyO Kpaxy aBTOMaLLUHBL,
COBEPLUEHHYIO OpraHM30BaHHOW rpynnown.
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OueHuB Bce cobpaHHble NO pAeny [fAokasatensctea B WX
COBOKYNHOCTU, cya o6ocHoBaHHO kBanuduumposan aenctems Lepbakosa
A.B. noct. 158 4. 4 n. «a» YK Po.

Bbisogbl cyna o cosepweHun Lllepbakobim A.B., cCOBMeCTHO 1 no

npeaBapuTeEnbLHOMY crosopy ¢ B | |. Kpaxu u3 rapaxa mebenu
n | | nopTeBEpKAEHbI YACTUYHO NOKA3aAHUSMU  CaMOro
lllepbakoea A.B.. T[lokazaHuamMM noTepneBLUEl

ceupeTenenn C = | | I
L | | MpoTokornom ocmoTpa MecTa NPOUCLLIECTBUS, NPOTOKONamu
ocmoTpa kBapTupbl K | | | n B | | maTtepu

OCyXaEHHoro B |

[loBoabl KaccaunMoHHbIX Xanob o ToM, 4YTo kpaxy mebenu Lepbakos
A.B., coBepwun coBmecTHo ¢ [ | nposepsnuce B cyne6Hom
3acefaHum n 060CHOBAHHO NPU3HAHbI HECOCTOATENBbHBIMU.

B OCYXAEH 3a COBEpLUEHWE YyKaszaHHOW Kpaxu no
npurosopy ot 3 utons 2008 ropa.

Cyn obocHoBaHHO kBanudpuumposan pgeuncteus Lllepbakosa A.B. no
cT. 158 4. 2 n. n. «a, 6, B» YK P®.

CynebHas konnerms He YycmaTpuBaeT MNo AenNy HapyLeHWN
npoueccyanbHOro 3akoHa, BnekyLUMx OTMeHy nNpuroeopa.

HakasaHue OCyXOEeHHOMY HasHayeHoO C Yy4eToM  CTeneHu
obLeCcTBEHHOW ONACHOCTU COBEPLUEHHbIX AEWCTBUWA, OBCTOATENbLCTB,
BAMAIOWNX HA HA3HaYeHWe HakasaHWs, U AaHHbIX O NUYHOCTU.

Ha ocHoBaHWUM U3NOXEHHOro, pykoBoacTBysck CT. cT. 377, 378 n 388
YTK P®, cynebHas konneruns

onpeaenuna:

npurosop YensbuHckoro obnactHoro cyaa ot 15 ceHTabpsa 2008 roga B
oTHowerun LWEPBAKOBA A |

OTMEHUTb B YacTu ocyxaeHus no ct. 115 4. 1 YK P®.

[leno B 3ToM Yactn npekpaTuTb, B CBA3N C UCTEYEHMEM CpPOKOB
0aBHOCTM.

Ha ocHoBaHuu cT. 69 4. 3 YK P®, no coBOKYNHOCTU NPECTYNNEeHnN,
NPeAYCMOTPEHHbIX CT. CT. 209 4. 2, 105 4. 2 n. «3», 162 4. 4 n. «a», 158 u.
4 n. «a», 158 4. 2 n. n. «a, 6, B» YK P®, HaszHaunTb LLepbakosy A.B.
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14(4eTbipHaguaTh) net nuweHus csoboabl B UCMNPaBUTENLHOW KOMOHWUW
CTPOroro pexwuma.
B octanbHOM npuroeop octaeuTb 6€3 U3MeHeHUs, a KaccaunoHHble
Xanobbl— 6e3 yaoBnNeTBOPEHMS.

MpencenaTenbCTBYOLWNNA

Cyabu






