BE})XOBIJII)IFI CYl
POCCUNUCKOH ®EJAEPAIIUU

Jleno Ne 26-B08-35

ONPEJIEJEHUE

Cynebnas komjerus no rpaxjaHckuM Jgenam  Bepxosnoro Cyna
Poccuiickoit denepanmu B cocTaBe npejaceaarensctpyouero I'opoxosa b.A.,
cyneit Kopuawkunoit T.E., I'ynsieBoit [ .A.

paccMoTpesa B cyaeOHoM 3acenanuu 22 saBaps 2009 roja mo Haa30pHOM xanobe
npoxypatypsl Pecriy6nukn Murymerus va peuienue HaspanoBckoro palioHHOro
cyna Pecnybnukn WUnrywerus ot 30 urons 2007 roga u onpenenenue cynedbHoi
KOJIeTHH o rpaxxaaHckum nenaM BepxosHoro Cyna Pecny6nuku MHryetus ot
18 okTa6pst 2007 roxa meno no vcky Xomkaena T.0. x nmpokyparype Pecny6nrku
Wurymwerus o B3bICKAHUM JOMOJIHUTENbHBIX JIEHEeXHBIX BBIIUIAT 3a BpeMs
BBI[TOJIHEHUS 3371a4 B YCIOBHUSX YPE3BbIUaMHOIO MOJIOKEHUS U NIPU BOOPYIKEHHOM
KOH(JIMKTE, 3aueTe NEPUOAOB CIYXObl Ha JIBFTOTHBIX YCIOBHUSIX.

3acnymaB poknana cyasu BepxosHoro Cyna Pocculickoin ®enepauuu b.A.
['opoxoBa, oObsicHEHUs MpeACTaBUTENs OTBETYMKA - NpoKypaTypsl PecnybGnuku
Huaryweruss Aradonosa WN.E., CyneOHasi xoyyieruss 1O Ipa)<AaHCKUM jejiam
BepxosHoro Cyzna Poccuiickoii ®enepaiiuu,

YyCTAHOBMWJIA:

XomxaeB T.O. o6paTuics B ¢yl ¢ HCKOM K npokyparype Pecriyonuku Marymerus
0 B3bICKAHUU JONOJIHUTENbHBIX JCHEXKHBIX BbIIUIAT U 3a4€TE NEPUOIOB CIyKObI Ha
JAbFOTHBIX YCJOBMSX, CChbUIAsCh Ha TO, YTO €My, Kak pabOTHUKY IMpPOKYypaTyphbl
Pecnybnuku  MHrymerus, nosarajuch — JOMOJIHUTEJIbHBIE  TApaHTHH U
KOMIIEHCAllM1 3a BpEMs BBIMOJIHEHUS 3a]ay M0 O0EeCNEeYEeHUI0 MPABOMNOPSAKA U
00L11eCTBEHHOH 0€30MacHOCTH B YCJOBMSX HYPE3BBIUAHHOTO TMOJOXEHUS B 30HE
BoopyxeHHoro OcetuHo-UHryuickoro koHdaukra 3a nepuoxn ¢ 11 oktadps 1994
roga no 3 siuBaps 2001 ropa.

B o6ocHoBaHue 3asBNeHHBIX TpeOOBAHWUM HUCTEl ykazajl Ha TO, 4YTO B
COOTBETCTBUU ¢ 3akoHOM Poccuiickoit @enepauun ot 21 sHBaps 1993 rona Ne
4328-1 «O [ONONHUTENbHBIX TAPAHTHUSX M KOMIIEHCALUSIX BOEHHOCIYKAIHM,
NPOXOASIUIMM Cly>)kKOy Ha TEeppUTOpPHUM TrocylapcTB 3akaBkasbsi, [lpubantuku u
PecnyOnuku TamkukucraH, a Takke BBITIOJHAIONIAM 3a31a4d B YCJIOBHUAX



2
Ype3BbIYAHHOrO  MOJOXKEHUS W Npd  BOOPYXKEHHbIX  KOH(QUIMKTaX»
BOCHHOCJIYXAIIUM, BBIIOJHSIOIMM  33/1ladd B  YCJIOBUSIX  YPE3BBIYAHHOIO
MOJIOXKEHHUS. U TMPU BOOPYIKEHHbIX KOHGIMKTAax, HA NMEPHUOJ BBHITIOJHEHUS 3THX
3a]a4 yCTaHABJIMBAIOTCA OKJaAbl 1O BOMHCKMM JOJDKHOCTSIM M OKJaibl IO
BOMHCKMUM 3BaHUSM B JIBOMHOM pa3zmepe. [lisl Ha3HAYeHUs MEHCHH 3aCUMThIBAETCS
B BBICJIYTY JIET ¥ TPYJI0BOH cTax 1 Mecsi] BoeHHOH ciyX0bl 3a 3 mecsiua.

CornacHo nyHkty 2 noctraHoBneHusi [lpaButennscTtBa Poccuiickoit
®enepauuu ot 31 suBapsa 1994 roga Ne 280 «O nopsake ycraHoBieHUs (akta
BbIMOJIHEHUSI BOEGHHOCIYXAallMMH M MHBIMU JIMUAMM  3aJady B YCJOBHSIX
4Ype3BBIYAMHOTO MOJIOKEHUS U [TPU BOOPYKEHHBIX KOH(PIMKTAX U MpeioCTaBlIeHUs
UM JIONOJIHUTENBHBIX [APAaHTHH U KOMIIEHCALM1» JOMNOIHUTENIbHBIE FapaHTUH U
KOMIEHCALlMKM NPEeOoCTaBIsIIOTCS BOEHHOCHYXAILUM 33 BpeMsi  (PakTUYECKOro
BBINOJIHEHUS! MU 3a]]a4 Ha TEPPUTOPHH, I1€ BBEJECHO UPE3BbIHAHHOE MOJIOKEHHE,
1160 B MECTHOCTH, KOTOpasi OTHECEHA K 30HE BOOPYKEHHOTO KOHGIIHKTA.

Ilynkrom 2 nocranosinenus [lpaBurensctBa Poccuiickoi ®enepaunu ot 29
aexabps 2005 rona Ne 649 pefictBue myHkTa 2 mocraHoBiieHus [IpaBurenbcrsa
Poccuiickoit ®enepauun ot 31 suaps 1994 roga Ne 280 pacnpoctpaHeHO Ha
MPOKYPOPCKUX paOOTHUKOB.

B cooTBeTCTBUM ¢ M3NOXKEHHbIM, UCTEL MPOCUI CyA 0053aTh MPOKYpaTypy
Pecny6nuku MHryuietus 3adects B BbICAYTY JIET Ha JIbIOTHBIX yciaoBUsX 1 mecsl
CitykObl 3a 3 Mecsla B YCIOBUSAX YPE3BBIYAMHOTO MOJNOXEHHUS MIPU BOOPYXXEHHOM
koH(paukTe 3a nepuos ¢ 11 oktadps 1994 rona no 3 suBaps 2001 roaa u B3bIcKaTh
C OTBETYHMKA 33[10JDKEHHOCTb I10 IEHEHKHOMY COJIEPXKAHMIO 33 YKa3aHHBIA Nepuo B
ero noJib3y B pazmepe [ py6. [ xom.

Pemennem Ha3spanosckoro paitonHoro cyna Pecnybnuku Murywerus ot 30
mronst 2007 roma, octaBieHHbIM ©e3 H3MEHEHMs OIlpeleiieHneM cyaeOHOu
KOJUIErWM 110 rpaxaaHckuM nenam Bepxosnoro Cyaa Pecny6onuku Unrywerus or
18 oxTs0ps 2007 ropma, uck ynosaerBopeH. C mpokypatypel Pecny0iuku
Wurymwerus B3bickaHa 3aJl0JDKEHHOCTh MO JOTOJHHUTENbHBIM KOMIIEHCALMSIM B
nons3y Xomxaesa T.0. B pasmepe Bl py6. B xon. u Ha orBeTunka
BO3JIOKEHA OOS3aHHOCTh 3aCUYMTaTh B BBICHYTy JET [JIsl Ha3HAYEHUs] MEHCHU U3
pacuera | Mecsau cnayxObpl 3a 3 Mecsua nepuon CayXObl B  YCJIOBHUSX
Ype3BbIUAWHOrO MOJOKEHUS U TPU BOOPYKEHHBIX KOHGMKTax ¢ 11 okTsiOps 1994
roga no 3 auBaps 2001 ropa.

B nanzophoit xanobe npokypaTypsl Pecrnybnuku WHrymerus craBuTcs
BOIPOC 00 OTMEHE COCTOSIBLLMXCS MO JIeNy CyAeOHbIX TOCTAHOBIEHUH.

[To 3ampocy cynbu BepxosHoro Cyaa Poccuiickoit ®epepaumu ot 19
ceHTsOpss 2008 roma geno wuctpeboBaHo B Bepxoubiii Cya Poccuiickoii
Qenepauuu U1s NPOBEPKH B MOpPsiKe HAA30pa U B CBA3M C OTCYTCTBUEM KBOpyMa
Ha MOMEHT pacCMOTPEHUsl HaJ30pHOM kanobbl B npesuauyme BepxosHoro Cyna
PecnyOnuku Huryiuerus onpenenenveM cyasd BepxosHoro Cyaa Poccuiickoi
Depepaunn ot 19 nekabps 2008 roma HaazopHas xkanoba NpoKyparypsl
Pecriy6nuku MHurymerust ¢ nenom nepegaHa sl pacCMOTPEHHS B CyAeOHOM

3acenanuu CyneOGHoil komteruu mno rpaxaaHckuM Jesnam BepxosHoro Cynaa
Poccuiickoit ®enepaunu.
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[TpoBepuB Marepuanbsl fejia, oOCYAMB AO0BOAbl HAJ30pHOIN *kayoObl,
CynebHas konnerusi no rpaxaanckum nenam BepxoBHoro Cyna Poccuiickoit
®enepallii HaXOIUT HAA30PHYIO Kajgo0y npokypatypsl Pecriybnuku Muryuerus
nojjiexauleil  yAOBJIETBOPEHUIO, a COCTOSBIUMECS MO Jeny  cyneOHble
NOCTAHOBJIEHUS NOAJIENKAUIUMU OTMEHE 10 CJICIYIOLLUM OCHOBAHUSIM.

B cooTrBercTBUM cO cTaThel 387 'paXk1aHCKOro NMpoLECCYyallbHOTO KOJAEKca
P® ocHOBaHMSAMH JUIsi OTMEHBI WJIM HU3MEHEHUs CYJeOHBIX MMOCTAaHOBJIEHUH B
NopsJKE Haa3opa SBISIOTCS CYLUECTBEHHbIE HApYLUEHHWs HOPM MAaTEpHaJbHOIO
WA OpoLeccyalibHOrO MpaBa, MOBIUABLIME HA WCXOA Jena, 0e3 yCTpaHeHHs
KOTOPBIX HEBO3MOXXHO BOCCTaHOBJIGHHE W 3alllMTa HapyLIEHHBIX NpaB, cBOOOA U
3aKOHHBIX HWHTEPECOB, a TaKXe 3allliTa OXPaHSAEMbIX 3aKOHOM NyOJHWYHBIX
MHTEpECOB.

[Ipu paccMoTpeHuM HacTOsLIEro Jiena CyJaMd ObUIM  JIOMYILLEHBI
CYLLECTBEHHbIE HApPyLIEHUS HOPM MAaTEPUAIBHOIO U TpOLECcCyalbHOro Ipasa,
BbIPAa3UBLINECS B CJIEAYIOLIEM.

Vnosnersopsisi  uck Xomxkaesa T.0. k mnpokyparype PecnyOnnku
Wurymerusi, cya HCXOOWJ M3 TOro, 4YTO Bpemsl AEHCTBUS Ha TEppUTOPUU
PecnyOnukyu MHrymertuss pexxuMa upe3BbIYailHOTO TOJNOXKEHHUS M OTHECEHHS
JAHHOW TEPPUTOPUHU K 30HE BOOPYKEHHOTO KOH(MIMKTAa OXBaThIBaeT nepuoj ¢ 31
Mmapta 1994 roxa no 7 suBapsi 2002 rona. Takum oOpa3oM, 1Mo MHEHHUIO CyJa, caMm
GbakT NPOXOXKIACHHUS] HCTLOM CHIyXObl B oOpraHax Mpokyparypbl PecnyOnuku
Wnrymerus B nepuon ¢ 11 oxtabpst 1994 roga no 3 ssuBapst 2001 roxa Ha naHHoOM
TEPPUTOPUH NIOATBEPKIAAET €r0 MPaBO HA BCE TAPAHTHUU U KOMIIEHCALMU, KOTOPbIE
NPeOCTaBIAIOTCS  COTPYJHHUKAM,  BBIMOJHSIOIMM  33aJaud B YCIOBHSIX
4pe3BBIUANHOTO MOJIOKEHHS U MPU BOOPY>KEHHOM KOHGIIHKTE.

OTH BbIBOABI CyJa OCHOBaHbl HA HEMPABUJILHOM TOJIKOBAHUM U ITPUMEHEHUH
HOPM 3aKOHOJATEJIbCTBA, KOTOPbIMU PETYJUPYeTCs MNOPSAAOK MPelOCTaBICHUS
Ha3BaHHbIX FAPAHTUH U KOMITCHCALIWH.

[Tocranosnenuem llpaButenscrBa P@® ot 29 oktabps 2005 roma Ne 649
ObUIM BHECEeHbl U3MeHeHus B nocraHoBieHue [IpaBurensctea P@ or 12 aBrycra
1994 rona Ne 942 «O nopsiike UCHUCIIEHUS BbICIYTHU JIET, HA3HAYEHUS! U BBITUIATHI
neHcuit paboTHMKaM OpraHoB M yupexaeHuH npoxkypatypel Poccuiickoi
Denepaliii M UX CEMBSIM», COTJIACHO YacTU | KOTOPOro B BBICIYTY JieT (TPYOBOM
CTax<) ISl HAuUCJIeHUs MEHCUH TMPOKYPOpPCKUM paboOTHHKaM, YBOJEHHBIM CO
CJIy’kObl B COOTBETCTBUU C MYyHKTOM «a» cT. 13 3akoHa P® «O neHcuoHHOM
obecneyeHnu JuL, MPOXOAMBILMX BOEHHYI Cciyx0y, ciyx0y B opraHax
BHYTPEHHUX Jael, ['ocynapcTBeHHOM NpOTHBONOXKAapHOW ciyx0Oe, opradax Mo
KOHTPOJIIO 32 OOOpPOTOM HAPKOTHYECKMX CPEACTB M MCUXOTPOMNHBIX BEILECTB,
YUPEXKAEHUAX W OpraHax YroJIOBHO-UCMOJHUTENIbHON CUCTEMbl, U HUX CeMeil»
3aCYUTHIBACTCA HA JIbI'OTHBIX YCJOBMSIX TMEpPHON CAYXObl (B TOM dYHuCle Bpems
HaXO0XAE€HUS B KOMaHIUPOBKE) B YCJIOBHUSX YPE3BbIYAWHOIO MOJIOKEHUS U NpPU
BOOPYXEHHBIX KOH(QIUKTax U3 pacueta 1 Mecsi cnyxObl (paboThl) 3a 3 Mecsua, B
TOM 4YMCJIe B OpraHax npokypatyps! Poccuiickoil Denepanuu, 1elCTBOBABIIUX Ha
tepputopuu Cesepo-Ocetrnckoit CCP u Hnarymickoit Pecnybnuku, HO He paHee
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yeM co 2 HosiOps 1992 roga W He mno3jaHEEe AHS OTMEHbl YpE3BbIUAWHOIO
NOJIOXKEHHUS Ha TEPPUTOPHH ITHUX peciyOIuK.

Takum o6pa3zom, 3aKOHOAATENEM YETKO ONpEIEeNeH IepUoN, KOTOpbIH
JOJIKEH 3aCHMThIBATLCS Ha JIbIOTHBIX YCJOBUSX MPU HCUHUCIEHWU BBICIYTH JIET
NPOKYPOPCKUM pabOTHHUKaM.

B cootBerctBun ¢ 3axkoHoM PCDOCP «O 4ype3BblYaliHOM MOJIOKEHHUU» U
3akoHoMm Poccutickoii ®enepauun «O OezonacHocTH» YkazoM [lpesunenrta
Poccuiickoit ®enepauyin ot 2 HosiOps 1992 roma Ne 1327 «O BBeagenuu
ype3BbluaitHoro monoxeHus Ha tepputopun CeBepo-Ocetunckon CCP u
Wurynickoii Pecny6avku» Ha tepputropun Pecnybnuku Murymerus co 2 HosOps
1992 rona 6110 BBEIGHO Ype3BblYaiHOE TOJIOKEHUE.

Vkazom [lpesunenta Poccuiickoit ®enepanym ot 27 mapra 1993 rona
No 407 pexum upesBbiuaitHoro nosioxxeHus ¢ 31 mapra 1993 rona Obul OTMEHEH U
Yype3BblUaHOE TOJIOKEHUE PACMPOCTPAHEHO JIMIIb HAa OTAENIBHBIE TEPPUTOPUHU
IlpuropoagHoro paiioHa W npujerarollMe K HEMy MECTHOCTH PecnyOinku
CesepHas Ocetusi-Ananusa, a Ttakxe Ha3paHoBckoro paiiona PecnyGnvku
WMurywerus. DTOT peXuM UYPE3BbIYAWHOIO T[OJOXKEHUS NPOJJIEBAICS Ha
OCHOBaHHMM COOTBETCTBYIOLIUX YKa30B llpe3naeHra Poccuiickoit denepauuu u ¢
15 depans 1995 roga Ha ocHoBaHuuM Ykaza [Ipesunenra Poccuiickoit Penepaunu
ot 15 despans 1995 rona Ne 139 Obi1 0OTMEHEH.

B HapyuieHre 3TUX HOPMATUBHbIX NIPABOBbIX aKTOB CYJl 3aCHMTAJ UCTLY Ha
JBFOTHBIX YCJIOBHSX MIEPUOJIBI CITYXObI U3 pacueTa 1 Mecsl ciyxObl 3a 3 Mecsla 1
ocye OTMEHBI YPE3BbIUAHHOTO MOJOXKEHHUS, UTO ABNSETCH HE3AKOHHBIM.

KpomMe Toro, yaoBieTBOpsis MCK B YacTH B3bICKAHUS JONOJHMTEJIBbHbIX
JACHEeXHBbIX Bbimnat 3a nepuod ¢ 1994 ropa mo 2001 roa, cya HenpaBHIIBHO
MCTOJIKOBaN U MPUMEHU] HOpMbI ntocTaHosiieHus [IpaBurensctsa PO ot 31 mapra
1994 rona Ne 280.

[TocranoBnenuem IlpaButenbctBa PO ot 29 okradpsa 2005 ropa Ne 649
BHECEHbl U3MeHeHusi B noctaHoBneHue llpaButensctBa PO ot 12 aBrycra 1994
roga Ne 942, yacThto 2 KOTOPOrO MOCTAHOBJEHO paclpOCTPAHUTh Ha
NPOKYPOPCKUX pabOTHUKOB JIEHCTBHE NMyHKTa 2 mocrtaHoBieHus IlpaBurenbcrsa
PO ot 31 mapra 1994 rona Ne 280 «O nopsizike ycTaHOBAEHUsI PaKTa BhiMOJHEHUS
BOCHHOCJYXAlIMMH ¥ MHBIMH JIMLA@MU 3aJad B YCIOBHSX Ype3BblYaHHOIro
NOJIOKEHUS M MPU  BOOPYKEHHBIX KOH(MJIUKTAX W MOPEeNOCTaBIECHUH UM
JOTOJIHATENIbHBIX TAPAHTUM U KOMITEHCALIUH».

IlyHKTOM 2 Ha3BaHHOrO MOCTAHOBIIEHHUS MPELYCMOTPEHO TPENOCTABICHUE
BOCHHOCHYXallUM W COTPYJHUKaM JONOJHHUTENIbHBIX MapaHTUH W KOMIEHCaluH
TOJIBKO 3a BpeMst (haKTHUYECKOro BBINOJIHEHUS! UMHU 3a/lad Ha TEePPUTOPHH, Tle
BBEJICHO Upe3Bbl4aifHOE MoJIokKeHHe, JIMOO B MECTHOCTH, KOTOpasi OTHECEHa K 30He
BOOPYXEHHOr0 KOHQMUKTa (HO He paHee JIHS BBEJEHUS Ha COOTBETCTBYHOLIEH
TEPPUTOPUM UPE3BLIYAMHOIO TMOJIOKEHUSI WM OTHECEHHsI MECTHOCTH K 30He
BOOPY)KEHHOI0 KOH(MDJIMKTA K HE MO3JAHeE AHS OTMEHBI YPE3BBIUANHOTO MOJ0XKEeHUS
WK pelleHusi 00 OTHECEHHWH K 30He BOOPYXEHHOro KOH(IIUKTA, ONpeaeneHHbIX
[IpaBurensctBOM Poccutickoit Menepanun).
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B coorBerctBHM ¢ nyHkToM 6 Ykasa [Ipesunenra or 23 mas 1996 rona
Ne 763 «O nopsiake onyOnMKOBaHUS M BCTYIUIEHMS B cuily akToB Ilpe3uzaeHTa
Poccuiickoit  ®enepauun, IlpaBurensctBa  Poccuiickoit ~ @enepauuu u
HOPMAaTHBHBIX MPABOBLIX aKTOB (he/iepanbHbIX OPraHOB UCMOTHUTEIBHOM BIACTH»
aktel [IpaButensctBa P®, 3aTparusatouive npasa, cBoOOAbI U OOA3aHHOCTH
yenoBeKka M IpaxJiaHWHA, YCTaHABIMBAIOLIME MPABOBON cTaTyc (helepanbHbIX
OpPraHOB HCIOJIHUTEIBHOW BJIACTH, a TaKXe OpraHu3aluil, BCTyMalOT B CHILY
OJIHOBpPEMEHHO Ha Bceid Tepputopun Poccuiickoit deaepalimu no UCTEUEHUU CEMU
JIHEN nocie UX nepBoro oQpUUUaIbLHOrO ONyOJIMKOBaHUS.

[loctanoBnenue [lpaButenbctBa P® or 29 oktsa6ps 2005 roma Ne 649
BCTynuiao B cuiy 11 Hosi6ps 2005 roga, TeM cambiM  yCTAHOBIICHHE
JIONIOJTHUTENbHBIX  JCHEeXKHbIX KOMIEHCAllUd MPOKYPOPCKMM pabOTHHKAaM B
COOTBETCTBUU C MyHKTOM 2 noctaHoBieHus [IpaButensctBa PO ot 31 mapra 1994
rozia Ne 280 MoxeT OCyLIECTBIATHCS He paHee, yeM ¢ 11 Hoa6ps 2005 roxa.

Takum oOpa3zom, cya B HapylleHUWe JeHCTBYIOLIEro MNopsaka npuaall
0o0paTHYI0 CHJIy HOPMaTHBHO-NPABOBOMY aKTy MO NPEJOCTaBICHUIO PabOTHUKY
NPOKYpaTypbl JIEHEXHbIX KOMIIEHCALUH, YCTAHOBJIEHHbIX M. 2 MOCTaHOBJICHHUS
IIpaButensctBa P® ot 31 mapra 1994 roma Ne 280 M He3akOHHO B3bICKal C
npokypatypbl PecnyOnuku MHrywmeruss B ABOWHOM pa3Mmepe B MOJIb3Y HCTLA 3a
Bech crnopubeiii nmepuon (¢ 11.10.1994 roma mo 03.01.2001 ropma) neHexHoe
COJEpXKaHUE MPOKYPOPCKOro pabOTHHKA, COCTOSLLErO U3 JOJDKHOCTHOIO OKJaja,
JOTJIaThl 32 KJIaCCHBIH YMH, BBICJIYTY JIET, OCOOBIE yCJIOBUS CIy>KObl, JOMJaT 3a
CJI0XKHOCTb, HANPSDKEHHOCTb U BBICOKUE JOCTUXEHUS B TPYAE.

Kpome Toro, B COOTBETCTBUM C YKa3aHHbIM IMYHKTOM 2 MOCTaHOBIIEHUS
IlpaBurensctea P® ot 31 mapra 1994 ropa Ne 280 BOeHHoOCHyXalUM U
COTPYAHUKAM TMpPEAOCTaBISIIOTCS JAOIMOJHUTENbHBIE TapaHTUM M KOMIIEHCALUH
TOJBKO 32 BpeMsi (DaKTMUECKOTrO BBIMOJHEHWUS MMHU 3a]a4 Ha TEPPUTOPHUH, e
BBEJCHO Upe3BbIYaiiHOe MOJOXEHHE, TMO0 MECTHOCTH, KOTOpas OTHECEHA K 30He
BOOPY)XEHHOro KOH(MJMKTa (HO He paHee OHS BBENEHUS HAa COOTBETCTBYHOLIEH
TEPPUTOPUU UPE3BBIYAMHOIO MOJOXKEHHUS WIM OTHECEHHSs MECTHOCTH K 30HE
BOOPYKEHHOTO KOH(IMKTA U HEe MO3HEe JHS OTMEHbI YPE3BbIYAHHOI'O MOJIOKEHHUS
WK pelleHdss 00 OTHECEHHU K 30HE BOOPYXEHHOro KOH(IIMKTA, ONpeaesIeHHbIX
[IpaButenscteom PO).

[lepuosbl BBITIOTHEHMS BOEHHOCIYXKALMMKA K COTPYJAHUKaMHU 3aja4 B
YCJIOBUSIX 4pE3BbIYAMHOrNO TMOJIOXKEHUS M TpU BOOPYKEHHBIX KOH(JIMKTaX
ohopMIISIOTCS TTPUKa3aMH KOMaHIUPOB BOMHCKUX YacTeil, HAa4aJbHUKOB LUTA0OB,
ONepaTUBHBIX U UHBIX TPYIIIL.

OpHako, cyoM B HapylleHHe NMoJiokeHU nocradHoBnenus [lpaBurenscTsa
Poccuiickoii ®enepaunu ot 31 suBaps 1994 roga Ne 280 He ObLIM yCTaHOBJIEHBI
nepuoibl GakTUUECKOro BbIMOJHEHUS HCTLIOM 33a/lad Ha TepPUTOPUH, [€ BBEACHO
ype3BblUaiiHOe MoJloXkeHue, JMOO0 B MECTHOCTH, KOTOpas OTHECEHa K 30HE
BOOPYKEHHOr0 KOH(MJIHKTA, a TAK)KE He MPUBEAEHbI IPUKa3bl, B KOTOPbIX LOJKHBI
ObITh yKa3aHbl Nepuojibl (aKTUUECKOTO BBIMONHEHUS UCTLOM 331a4 Ha JaHHbIX
TEPPUTOPHSIX.
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TloMuMO 3TOro, Cya HE3aKOHHO IPOM3BENl pacuer 3aJ0/DKEHHOCTH I10
JONOJIHATENbHBIM ~ JICHEXKHbIM  BbIIUIATAM MCXOAS M3 IIOJHOr0 JEHEXHOro
COIEpPXKaHUs MCTLA (JOJDKHOCTHOM OKNaj, IoIulaTa 3a KIJIACCHbIE YMH, BBICIAYTY
aet, ocoOble YCNOBHUSl CHyKOblI, Jomniara 3a CJIO0XHOCTb, HANpsSHKEHHOCTb U
BbICOKHE JOCTH)XEHMSI B TpyJe), cchiiasch Ha cT.44 ®enepanbHoro 3akona «O
npokypatype Poccuiickoit ®enepaunn», NOCKOJIbKY B COOTBETCTBHU C 3aKOHOM
PO or 21 sHBaps 1993 roga No 4328-1 «O [NONONHUTENBHBIX TapaHTHAX U
KOMIIEHCAUMSAX  BOCHHOCIYXKAllUM, [POXOJSIIMM  BOEHHYIO  ClyxOy Ha
TEPPUTOPUSIX rocyaapcTB 3akaBkasbs, [Ipubantukn u Pecnybnanku Tapxukucrasn,
a TaK)Ke BBIMNOJHAIOWMM 33/1a4d B YCIOBHUSIX YPE3BbIYAHHOIO MOJIOXKEHUS U TPU
BOOPYXEHHBIX KOH(IMKTaX» BOECHHOCIYXallUM, TIPOXOJSLIMM BOEGHHYIO CIIyXOy
10 KOHTPAKTY, a Take BOEHHOCTYXalluM oduLepam, npanopiiikaM, MUYMaHam,
BOCHHOCIYXalllUM CBEPXCPOUHOMN CIy)KObl, NPOXOASLIMM BOEHHYIO ClyXOy W He
3aKJIOYMBUIMM KOHTpaKTa O MPOXOXKAEHHUH BOEHHOH CIy)KObl NMOCTOSIHHO WIIH
BPEMEHHO BBIMTOJIHSIOIIMM 33/1a4M B YCIIOBHUSX YPE3BBIYANHOIO MOJOXEHHUS U TIpH
BOOPYKEHHBIX  KOH(JIMKTax, Ha TMepuoJ  BBIOJHEHHS  3TUX  3a4a4
YyCTaHaBJIMBAIOTCS OKJAlbl MO BOMHCKHUM JIOJDKHOCTSIM M OKJIaJbl [0 BOMHCKUM
3BaHHUSM B JIBOIHOM pa3mepe.

TeM caMbiM, 3aKOHOJATENEM YCTAHOBJIEHO YBEIWYEHHE HCKIIHOUYUTEIBHO
OKJIOB MO JAODKHOCTM M IO BOMHCKUM 3BaHMUAM, a HE LEJIOro JEHEXHOro
COJEP)KaHHUsS MPH BbIMOJHEHUH 3a/1a4 B YCJIOBUAX UPE3BbIYANHO MOJIOKEHUS U NTPU
BOOPY>XKEHHBIX KOH(IHKTaX.

YuuTbiBasi BbIllIeyKa3aHHbIE OOCTOSTENBCTBA, COCTOSBLIMECS CyleOHble
NIOCTAHOBJICHUS HEJb3s1 IPU3HATh 3aKOHHBIMHU.

[Tockonbky CyneOHbIMA MHCTAHLIMAMU JIONYLUEHA OIMOKa B TPUMEHEHUH U
TOJKOBaHMM HOpPM MaTepuaibHoro npasa, CyneOHasi KoOJJIerMsi HaXOAUT
BO3MOXHBIM, OTMEHsiSl CyJeOHbie MOCTAaHOBJEHUS, MPUHATL HOBOE pellieHue 00
OTKa3€ B YJIOBJIETBOPEHUH 3asiBJICHHbIX TpeOOBaHMH, HE NepeaaBas /1€J0 Ha HOBOE
paccMOTpEHHE.

PykosoactBysch cT. cT. 387, 390 ['paxk1aHCKOro NMpoLecCyalbHOIO KoAeKca
Poccuiickoit  ®epepaunn, CyneOHas kojulerds MO TpaxIaHCKUM  JieaM
BepxoBHoro Cyna Poccuiickoi ®enepanum,

onpeaeJgamnJia:

pewenue HaspaHnoBckoro paitonHoro cyga Pecnyonuku Murymetus ot 30 utond
2007 roma u onpeaeneHue cyAeOHOW KOJJIerMd MO TPAXKAAHCKUM JeaM
BepxosHoro Cyna PecnyOsivku Muryuerust ot 18 oktsa0psa 2007 ronga OTMEHUTD.
IlpunsaTe No neny HOBOE pelleHHe, KOTOPbIM B YJIOBIETBOPEHUM HCKa Xomkacsa
T.O. k npokyparype PecnyGnukn WHryuertvss o B3bICKAHWHM OMOJHUTENbHBIX
JEHEXHBIX BBINJAT U 3a4€Te NEPUOI0B CYKObI Ha JIbIOTHBIX YCIOBUSIX OTKa3aTh.

IlpencenarenscTByOINMA:

Cynbu:






